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PART I: 


COTTON, PEANUTS, RICE AND TOBACCO 

USDA/* C CS eliminates closing dates for transfer, release 
and reapportionment; effective 3-10-77.... 13534 

RURAL RENTAL HOUSING 

USDA/FmHA amends regulations regarding credit sales 
for eligible applicants; effective 3-11-77.. 13535 

NONDISCRIMINATION IN FEDERAL ASSISTANCE 

SBA lists programs covered by regulations; effective 
3-11-77_______ 13537 

PESTICIDES 

EPA solicits comments by 4-11-77. on “Candidate 
Chemicals for Restricted Use“, and announces intent to 
classify most restricted use chemicals without registra¬ 
tion----„---- 13581 

FOOD ADDITIVES 

HEW/FDA stays effectiveness of certain regulations re¬ 
garding acrylonitrile copolymer beverage containers; 

effective 3-11-77..... 13546 

HEW/FDA proposes regulations regarding acrylonitrile 
copolymers for use in contact with food; comments by 
6-9-77 .— —...... 13562 

NEW ANIMAL DRUGS 

HEW/FDA approves safe and effective use of cephalexin 
oral dosage and pyrilamine maleate injection (2 docu¬ 
ments); effective 3-11-77_____ 13549 

HEW/FDA amends regulations regarding sulfadimethox- 
ine with ormetoprim in chicken and turkey feed; effective 
3-11-77 ....—... 13550 


INTERSTATE MOVEMENT OF CATTLE 

USDA/APHIS provides for waiver of 30 day negative 
brucellosis testing requirement; effective 3-11-77...™ 13536 

PRIVACY ACT OF 1974 

FEA proposes to add new system«of records; comments 
by 4-11-77........ 13584 


EMERGENCY NATURAL GAS ACT 

FPC issues supplemental emergency order .... 13591 

GOVERNMENT IN THE SUNSHINE ACT 

The following agencies published rules, proposed rules 
or other documents implementing provisions: 

Federal Trade Commission; effective 3-12-77.. 13538 
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reminders 

(The Item* tn this list were editorially compiled m an aid to Frrr hal Rsctsm users. Incluaton or exclusion from this Hat haa no legal 
sign meaner, since this Hat is intended aa a reminder, it does not lncl ude effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


FCC—FM Broadcast station table of as¬ 
signments; Marksville. La .. 6369; 

2-2-77 


List of Public Laws 


Not*: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion In today's List of 
Ptrsuc Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice. 41 FR 32914. August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

D0T/0HM0 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator. Office of the Federal Register, National Archives and Records Service. General Services Adminis¬ 
tration. Washington. D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dolly, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington. D.C. 20408, under the Federal Register Act <40 8tat. 500. as amended: 44 U.S.C., 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents, US. Government Printing OAoe. Washington, D.C. 20408. 


The Psddul Racism provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The Pzdkxal RsoisTta will be furnished by mall to subscribers, free of postage, for #5.00 per month or 650 per year, payable 
tn advance. The charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, UJS. Government Printing Office, Washington, 
D.C. 20402. 


Thera are no restrictions on the republlcaUoa of material appearing In the Fxdojll Rsotsm 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 


may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 202-783-3238 

•'Dial • a - Regulation*’ (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5286 

Public Inspection Desk..— 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids- 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws. 523-5237 

U.S. Statutes at Large.. 523-5237 

Index . 523-5237 

U.S. Government Manual. 523-5230 

Automation . 523-5240 

Special Projects. 523-5240 


HIGHLIGHTS—Continued 


Library and Information Science National Commission; 

effective 3-12-77 . 13553 

National Labor Relations Board; effective 3-12-77..^ 13550 
National Railroad Passenger Corporation; effective 
3-12-77 ............ 13635 


MEETINGS— 

USDA/FS: Grazing Livestock on National Forest Sys¬ 
tem Lands. 4-8-77 .... 13565 

Spearfish District Grazing Advisory Board, 4-15-77 13570 

Civil Aeronautics Board, 3-15-77 .... 13572 

Civil Rights Commission (2 documents). 3-14 thru 

3-16-77 .-. 13574 

State Advisory Committees: 

Connecticut, 4-7-77 ...— . 13573 

District of Columbia, 3-31-77 ... 13573 

Kentucky, 3-29-77 ........... 13573 

Massachusetts. 4-12-77 . 13573 

New Hampshire, 4-19-77 .......... 13573 

Rhode Island. 4-26-77 . ... 13574 

Vermont, 4-18-77 .... 13574 

DOD: Board of Regents and the Education and Ad¬ 
ministrative Committees of the Uniform Services 
University of the Health Sciences, 3-21-77.. .......... 13579 

EPA: State-Federal Water Programs Advisory Commit¬ 
tee. 3-21 and 3-22-77 . 13581 

Extension and Continuing Education National Advisory 

Council, 4-6 and 4-7-77 ___..__ 13605 

FDIC: Board of Directors (4 documents), 3-15-77.... 13582, 

13583 

GSA: Regional Public Advisory Panel on Architectural 

and Engineering Services, 3-28 and 3-29-77 13603 

GPO; Public Printer's Depository Library Council, 4-25 

and 4-26-77 . 13602 

HEW/NIH: Cardiology Advisory Committee. 5-2 and 

5-3-77 . 13603 

Committees Advisory to National Cancer Institute, 

April 1977 ........ 13603 


Consulting Group on Welfare Reform, 3-25 and 

4-1-77 . 13606 

Dental Research Institute and Special Programs Ad¬ 
visory Committee, 3-29-77 13605 

Eye National Advisory Council, 4-12-77 . 13603 

OE: Equality of Educational Opportunity National 

Advisory Council. 3-26-77 ...- 13605 

ICC; 3-15-77 ___.._____ 13642 

Interior/National Petroleum Council Committee on 

Future Energy Prospects. 3-28-77 ... 13608 

BLM: Grazing Administration, 4-8-77 . 13567 

Surface Management of Public Land under U.S. 

Mining Laws, 3-24-77 . 13567 

Labor/OSHA: Occupational Safety and Health Sub¬ 
group on Policy/Budget National Advisory Com¬ 
mittee. 4-6-77 13611 

W6H: Sheltered Workshops Advisory Committee, 

3-29 and 3-30-77 . 13634 

Library and Information Sciences National Com¬ 
mission: White House Conference on Library 
and Information Services Advisory Committee, 

3-20 and 3-21-77 . 13634 

NSF: Elementary Practical Physics Review Team, 

3- 30 and 3-31-77 ....... 13637 

SEC: 3-15 through 3-17-77 _ 13639 

AMENDED MEETING— 

CRC: Arizona Advisory Committee, 3-17-77 . 13573 

HEW/NIH: Cancer Immunotherapy Committee (2 

documents); 3-17 and 3-31-77 .... 13604, 13605 

RESCHEDULED MEETING— 

Fine Arts Commission. 4-5-77 .....-- 13573 

CORRECTED MEETING— 

DOD: Defense Intelligence School Board of Visitors, 

4- 6 through 4-8-77 . 13578 
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HIGHLIGHTS—Continued 


PART II: 

COMPREHENSIVE EMPLOYMENT AND TRAINING 

Labor/ETA outlines criteria for financial assistance under 
Title I and II of the CETA of 1973 and gives deadlines for 
receipt of preapplications for funding ..... 13693 

PART III: 

GOVERNMENT IN THE SUNSHINE 

CFTC adopts implementation regulations: effective 
3-12-77 ...... 13699 


PART IV: 

MINIMUM WAGES 

Labor/ESA issues determinations for Federal and fed¬ 
erally assisted construction ......... 13709 

PART V: 

GOVERNMENT IN THE SUNSHINE 

ICC rules on implementation; effective 3-12-77 _ 13795 


AGRICULTURAL MARKETING SERVICE 

Rules 

Lemons grown in Calif, and Ariz.. 13534 

Proposed Rules 

Peaches (fresh) grown in Oa- 13557 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules 

Cotton, peanuts, rice, and tobacco; 
marketing quotas and acreage 
allotments_ 13534 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural* Stabilization 
and Conservation Service; Ani¬ 
mal and Plant Health Inspec¬ 
tion Service: Commodity Credit 
Corporation; Farmers Home 
Administration; Federal Grain 
Inspection Service; Forest Serv¬ 
ice. 


ALCOHOL, DRUG ABUSE. AND MENTAL 
HEALTH ADMINISTRATION 
Notices 

Committees; establishment, re¬ 
newals. etc.; 

Minority Advisory Committee-r. 13603 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 
Rules 

Livestock and poultry quarantine: 


Brucellosis_ 13536 

Exotic Newcastle disease- 13536 

Meat and poultry inspection, man¬ 
datory; special provisions for 
designated States: 

New York_ 13537 

Plant quarantine, domestic: 

Pink boll worm_ 13533 


BUND ANO OTHER SEVERELY HANDI¬ 
CAPPED, COMMITTEE FOR PURCHASE 
FROM 

Rules 

Procurement; workshops, priority 
for services__ 13552 

Notices 

Procurement list, 1977; additions 
and deletions (3 documents)... 13576 

BONNEVILLE POWER ADMINISTRATION 

Notice* 

Environmental statements; avail-, 
ability, etc.: 


contents 


Bonneville proposed program 
for 1978 FY... 13608 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

Big Bear Cartage. Inc_ 13572 

British Airways_ 13571 

Brunswick and Savannah Case. 13572 

Deutsches Reiseburo GMBH_ 13572 

Transposes Aercos Portu- 
gueses- 13572 


CIVIL RIGHTS COMMISSION 
Notices 


Meetings; State advisory commit¬ 
tees: 

Arizona _ 13573 

Connecticut_ 13573 

District of Columbia_ 13573 

Kentucky_ 13573 

Massachusetts_ 13573 

New Hampshire_ 13573 

Rhode Island- 13574 

Vermont _ 13574 

Meetings; Government in Sun¬ 
shine Act_ 13574 


CIVIL SERVICE COMMISSION 
Rules 


Excepted service: 

Entire Executive civil service, 

public works positions_ 13533 

General Services Administra¬ 
tion . 13533 

Health. Education, and Welfare 
Department _ 13533 

Notices 

Noncareer executive assignments: 
Environmental Protection 

Agency..— 13574 


COMMERCE DEPARTMENT 

See National Oceanic and Atmos¬ 
pheric Administration. 

COMMODITY CREDIT CORPORATION 
Rule* 

Export programs: 

Agricultural commodities; fi¬ 
nancing of sales from private 


stocks: cross reference_ 13535 

Agricultural commodities; fi¬ 
nancing of sales from private 
stocks; correction_ 13535 


Proposed Rules 

Export programs: 

Agricultural commodities; fi¬ 
nancing of sales from private 
stocks; correction_ 13561 

COMMODITY FUTURES TRADING 
COMMISSION 

Rules 

Sunshine Act; implementation... 13699 

DEFENSE DEPARTMENT 

Notice* 

Medical care of UB. employees 
and dependents overseas; 
chargeable outpatient visits, re¬ 
imbursement rates- 13578 

Meetings: 

Defense Intelligence . School 
Board of Visitors; corection.. 13578 
Uniformed Services University 
of Health Sciences; Board of 


Regents... 13579 

DELAWARE RIVER BASIN COMMISSION 
Rules 

Basin regulations: 

Flood plain_ 13541 

Water supply charges_ 13544 


DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Registration applications, etc.; 
controlled substances: 

Gershenfeld, Morton I- 13610 

EDUCATION OFFICE 
Notice* 

Meetings: 

Equality of Educational Oppor¬ 
tunity National Advisory 
Council__ 13605 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 
Notices 

Comprehensive Employment and 
Training Act: 

Financial assistance and preap- 

pllcation request, 1978 FY_ 13693 

Employment transfer and business 
competition determinations; fi¬ 
nancial assistance applications. 13610 
Unemployment compensation, 
emergency: 

Federal supplemental benefits; 
availability ; New Mexico-13611 


iv 
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CONTENTS 


EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination de¬ 
cisions, modifications, and su¬ 
persedeas decisions _ 13709 

ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rules 

Air pollution; standards of per¬ 
formance for new stationary 
sources: 

Grain elevators; extension of 

time .-. 13566 

Air programs: energy-related au¬ 
thority: 

New Hampshire _ 13566 

Notices 

Meetings; 

State-Federal Water Programs 

Advisory Committee _ 13581 

Pesticide applicator certification; 

State plans: 

Dlstrictof Columbia- . 13580 

Pesticide programs: 

Classification of restricted use 
pesticides; intent to develop 

regulation _ 13581 

Registration of pesticide prod¬ 
ucts containing sodium arse- 

nite; cancellation _ 13537 

Pesticides, specific exemptions and 
experimental use permits: 

Mobil Chemical Co. ft Stauffer 

Chemical Co _ 135S0 

Stauffer Chemical Co _ 13581 

Records, health and safety studies, 
and notices of substantial risk 
under Toxic Substances Con¬ 
trol Act; intent to develop regu¬ 
lations and guidance _ 13579 

Waste, solid treatment, manage¬ 
ment, etc.: 

Grand Strand Region, 8.C _ 13582 

ENVIRONMENTAL QUALITY COUNCIL 
Notices 

Environmental statements; avail¬ 
ability, etc ... 13576 

EXTENSION AND CONTINUING 
EDUCATION, NATIONAL ADVISORY 
COUNCIL 
Notices 

Meeting _.... 13605 

FARMERS HOME ADMINISTRATION 
Rules 

Real estate and chattel properties: 

Rural rental housing credit 
sales _ 13535 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Notices 

Meeting*: 

Government in Sunshine (4 
documents) ... 13582. 13583 

FEDERAL ENERGY ADMINISTRATION 
Notices 

Privacy Act; systems of records.. 13584 


FEDERAL GRAIN INSPECTION SERVICE 
Notices 

Grain standards: inspection point*: 
Illinois __ 13570 

FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed, etc.: 

North Atlantic Westbound 
Freight Association- 13587 

FEDERAL POWER COMMISSION 
Proposed Rules 

Rate schedules. Federal, filing : 

Applications; extension of time 13561 

Notices 

Emergency Natural Gas Act of 

1977; orders <2 documents) _ 13591 

Hearings , etc.: 

Arizona Public 8ervlce Co _ 13601 

Arkansas Louisiana Gas Co _ 13599 

Central Maine Power Co. <2 

documents) _ 13588 

CNG Transmission Co _ 13587 

Consolidated Gas Supply Corp. 

(3 documents - 13588, 13589 

Consumers Power Co _ 13589 

Duke Power Co _ 13590 

El Paso Electric Co _ 13590 

Florida Gas Transmission Co. 

and United Gas Pipe Line Co_ 13591 
Indiana and Michigan Electric 

Co _ 13599 

Iowa Public Service Co _ 13600 

Karls Oil Co . Inc.. . 13592 

Kentucky Utilities Co. (2 docu¬ 
ments) _ 13592, 13600 

Maine Electric Power Co., Inc.. 13592 
Natural Gas Pipeline Co. of 

America (2 documents)_ 13593 

13594 

Nevada Power Co _ 13601 

New England Power Co_ 13600 

Northwest Pipeline Corp _ 13594 

Oklahoma Gas and Electric Co. 13594 
Pacific Gas and Electric Co. (3 

documents _ 13595. 13600 

Public 8ervlce Co. of Oklahoma. 13595 
Southern California Edison Co. 

(2 documents) _ 13587, 13596 

Superior Water, Light and 

Power Co . 13597 

Tennessee Gas Transmission 

Co., et al _ 13597 

Texas Gas Transmission Corp. 13598 
Transcontinental Gas Pipe Line 

Corp <2 documents) _ 13598 

Tucson Gas and Electric Co _ 13599 

United Gas Pipe Line Co _ 13599 

FEDERAL RESERVE SYSTEM 
Notices 

Applications , etc.: 

First Security Corp _ 13601 

Manufacturers National Corp.. 13602 
Valley Bancorp ___ 13602 

FEDERAL TRADE COMMISSION 
Rules 

Sunshine Act; implementation-.. 13538 

Notices 

Consent agreements; cease and 

desist: 

Ryder 8ystem, Inc.; correction. 13602 


FINE ARTS COMMISSION 
Notices 

Meetings ___... 13573 

FISH AND WILDLIFE SERVICE 
Proposed Rules 

Endangered and threatened 

species; fish, wildlife, and 


plants: 

Pallia; correction .. 13569 

Toad, black - 13567 


FOOD AND DRUG ADMINISTRATION 


Rules 

Animal drugs, feeds, and related 
products: 

Cephalexin capsules and powder 

for oral suspension . 13549 

Diamond Shamrock Corp., firm 

name change - 13548 

Ipronldazole, suifndimethoxine, 

and ormetoprim _ 13550 

Pyrilomine maleate injection-.- 13549 

Food additives: 

Acrylonitrile copolymer bever¬ 
age containers; stay of regula¬ 
tions . 13546 

Proposed Rules 

Food additives: 

Acrylonitrile copolymers _ 13562 


FOREST SERVICE 

Proposed Rules 

Grazing: 

Livestpek on National Forest 
System lands; meeting_ 13565 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Cherokee National Forest, Tim¬ 
ber Management Plan, Tenn_ 13571 
Daniel Boone National Forest, 
Beaver Creek Wilderness min¬ 
eral prospecting, Ky_ 13570 

Umpqua National Forest. 10- 
year Timber Management 
Plan, Orcg__. 13570 

Meetings: 

Spearftsh District Grazing Ad¬ 
visory Board__ 13570 

GENERAL SERVICES ADMINISTRATION 

Notices 

Meetings; 

Architectural and Engineering 
Services Regional Public Ad¬ 
visory Panel_ 13603 

GOVERNMENT PRINTING OFFICE 

Notices 

Meetings: 

Depository Library Council to 
Public Printer_ 13602 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

See also Alcohol, Drug Abuse, and 
Mental Health Administration; 
Education Office; Food and 
Drug Administration; National 
Institutes of Health. 
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Notices % 

Meeting*: 

Welfare Reform Consulting 
Group ____ 13606 

INTERIOR DEPARTMENT 

See also Bonneville Power Admin¬ 
istration; Fish and Wildlife 
Sendee: Land Management Bu¬ 
reau; Reclamation Bureau. 

Notices 

Environmental statements; avail¬ 
ability. etc.: 

Fort Mohave lands, sale to State 

of Nevada__ 1360D 

Meetings: 

Future Energy Prospects. Na¬ 
tional Petroleum Council 

Committee_ 13608 

Oil shale lease; detailed develop¬ 
ment plan modification- 13608 

INTERNATIONAL TRADE COMMISSION 
Notices 

Low carbon ferrochromium: public 

hearing - 13609 

INTERSTATE COMMERCE COMMISSION 
Rules 

Government in Sumhinc Act; im¬ 
plementation - 13795 

Notices 

Abandonment of railroad services, 
etc.: 

Texas and Pacific Railway Co., 

et al. __- 13642 

Fourth section applications for 

relief---- - 13640 

Hearing assignments- 13640 

Meetings; 

Government in Sunshine-- 13C4- 

Rerouting of traflic : 

Chesapeake and Ohio Railway 

Co ..— 13640 

San Diego and Arizona Eastern 
Railway Co.; system diagram 
map..-.- l3 <H l 

JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 

LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Employ¬ 
ment Standards Administra¬ 
tion: Occupational 8afety and 
Heal Ui Administration; Pen¬ 
sion Welfare Benefit Programs 
Office; Wage and Hour Divbrton. 

Notices 

Industry study reports for adjust¬ 
ment assistance eligibility: 

Footwear, nonrubber - 13621 

Adjustment assistance: 

Aegis Print Works et ml - 13627 

Alrco Speer Electronics et al— 13627 

Al dons, Inc., et al - 13628 

Armco Steel Corp - 13628 


Asarco. Inc. - 13829 

Atwater Throwing Co., Inc, <2 

documents • . _- 13629 

Auszmann, Inc 13630 

Bell. M , Co. - 13621 

Berger Industries. Inc.. - 13630 

Bloomberp Leather Goods,13631 

Cabot Corp.. 13631 

Conroy, Joseph P. Inc. 13632 

Covington Brothers Wholesale 

Groceries 13614 

Crescendoc Gloves, Inc. 13614 

Del Lee Dress Co—. - 13615 

Dixon Valve & Coupling Co. (2 

documents»_ - 13615. 13616 

Empire Coke Co. - 13616 

Fairchild Camera St Instrument 

Corp .. 13617 

Hansen Seaway Service Ltd- 13617 

Iron Wood Products Corp- 13618 

Jenkins Brothers <2 docu¬ 
ments)..... . ... 13618, 13619 

Kaiser Steel Corp-. -- 13620 

Keystone Carbon Co--13619 

Koppors Co . Inc - 13620 

Park Avenue Industries, Inc— 13622 

Port Fisheries - 13613 

Russell. Burdsall St Ward. Inc.,. 13622 
Sarco Co. <2 documents) * 13623, 13624 

Sporn Dress Co -. 13613 

Stack pole Carbon Co- 13625 

Winer Manufacturing Co., Inc.. 13626 
Zum Industries. Inc - 13626 


LAND MANAC MENT BUREAU 
Proposed Rules 
Grazing adminLstratian: 

Range management review; 

meeting _ 13567 

Mining law's, claims: 

Surface management; environ¬ 
mental imparts from mining 
operations; meeting - 13567 

Notices 

Applications, etc.: v 

Montana -... - - -- 1360/ 

Indian lands, jurisdiction trans¬ 
fer; 

Rosebud Indian Reservation, 

S. Dak __ 13607 

Opening of public lands: 

Oregon _—- 13606 

LIBRARIES AND INFORMATION SCIENCE, 
NATIONAL COMMISSION 

Rules 

Sunshine Act; implementation — 13553 
Notices 

Meeting --- 13634 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports: list of re¬ 
quests -— 13637 

Federal advisory committees; re¬ 
view .. lt - 13638 

NATIONAL INSTITUTES OF HEALTH 
Notices 

Meetings: 

Cancer Immunotherapy Com¬ 
mittee (2 documents)— 13604.13605 


Cancer Institute, National; ad¬ 
visory committees __ 13603 

Cardiology Advisory Commit¬ 
tee __—.—. 13603 

Dental Research Institutes and 
Special Programs Advisory 

Committee . 13605 

Eye National Advisory Council. 13603 


NATIONAL LABOR RELATIONS BOARD 
Rules 

Sunshine Act; implementation 135S0 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine mammals : 

Porpoises, mortality, estimation; 
methodology . 13574 

NATIONAL RAILROAD PASSENGER 
CORPORATION 

Notices 

Government in Sunshine Act; im¬ 
plementation _ 13635 

NATIONAL SCIENCE FOUNDATION 
Notices 

Human Geography and Regional 

Science Advisory PaneL. - 13037 

Meetings: 

Elementary Particle Physics Re¬ 
view Team _ 13637 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Notices 

Meetings : 

Occupational Safety and Health 
National Advisory Commit- • 

tee; Subgroup on Policy/ 

Budget __ 13611 

State plans; development, en¬ 
forcement. etc.: 

California . 13612 

Virgin Islands ___ 13612 

PENSION AND WELFARE BENEFIT 
PROGRAMS OFFICE 

Notices 

Employee benefit plans: 

Prohibitions on transactions, 
exemption proceedings, hear¬ 
ings, etc. 1 2 documents »- 13633 

POSTAL SERVICE 
Proposed Rules 

Postal Service Manual: 

Mail-order catalogs; space 
available airlift to oversea* 
military post offices; ineligi¬ 
bility .. 13565 

RECLAMATION BUREAU 
Notices 

Environmental statements: avail¬ 
ability. etc.: 

Scoggins Valley Road, Tualatin 
Project. Oreg -- - 13609 
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SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Meetings: 

Government in Sunshine _ 13639 

SMALL BUSINESS ADMINISTRATION 
Rules 

Nondiscrimination In federally as¬ 
sisted programs; types of Fed¬ 
eral financial assistance cov¬ 
ered --- 13537 


Proposed Rules 

Small business investment com¬ 
panies: 

Compensation increases to offi¬ 
cers. directors, and em¬ 
ployees __. _ 13561 

Notices 

Applications, etc.: 

United Venture Corp , Inc _ 13637 

WAGE AND HOUR DIVISION 

Notices 

Meetings: 

Sheltered Workshops Advisory 
Committee .. 13634 


list of efr ports effected in this issue 


The following numerical guide it a list of the parts of each title of the Coda of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. Tha guide lists the parts and sections affected 
by documents published since the revision date of each title. 


5 CFR 

213 (3 documents) .. 13533 

7 CFR 

301 13533 

731 _ 13534 

910. .J_ 13534 

1488 *2 documents)..__ 13535 

1955 ___ 1353 S 

Proposed Rules : 

918 _ 13557 

1488 13561 

9 CFR 

78 . 13536 

82 _ 13536 

381. ...13537 

13 CFR 

112 _ 13537 

Proposed Rules: 

107 _ 13561 

16 CFR 

0 - 13540 

2 . 13540 

3 .—.—. 13540 
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TW» section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Coda of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new boohi are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Entire Executive Civil Service 
AOENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment extends 
the expiration date for new appoint¬ 
ments of persons paid out of funds al¬ 
located under title X of the Public Works 
and Economic Development Act of 1965, 
as amended, from February 28, 1977, to 
February 28, 1978. This extension is 
granted in order to ensure that an ade¬ 
quate number of employees are available 
to complete projects already initiated by 
Federal agencies Involved in the program. 

EFFECTIVE DATE: March 11, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

BUI Bohling. 202-632-4533 

Accordingly. 5 CFR 213.3102(r) is 
amended to read as follows: 

§ 212.3102 Enlirr Executive Civil Serv¬ 
ice. 


(r> All positions of a project nature 
when fllled by individuals the salaries of 
whom are paid out of <1) funds allocated 
by the President under authority of Pub. 
L. 87-658, approved September 14. 1962. 
the Public Works Acceleration Act of 
1962. or <2> funds allocated by the Sec¬ 
retary of Commerce under authority of 
title X of the Public Works and Economic 
Development Act of 1965, as amended. 
Employment under this authority shall 
be for a temporary period not to exceed 
1 year. No new appointments of persons 
paid out of funds allocated under title 
X of the Public Works and Economic 
Development Act of 1965, as amended, 
may be made after February 28. 1978. 

(5 U8.C 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp.. p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant to 
the Commissioners. 
1FR Doc.77-7298 Piled 3-10-77:8:45 am) 


PART 213—EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: Part 213 is amended to 
show that one position of Personal Assist¬ 


ant to the Secretary <Special Activities) 
is excepted under Schedule C because it 
is confidential in nature. 

EFFECTIVE DATE: March 11, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

BiU Bohling, 202-632-4533 

Accordingly, 5 CFR 213.3316 (a) (7) is 
added to read as follows: 

g 213.3316 L)r*|Mirt»nrnl of Health, Edu¬ 
cation. and Welfare* 

<a> Office of the Secretory . • • • 

1 7) One Personal Assistant to the Sec¬ 
retary (8pccial Activities). 


(5 U.S C. 3301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal! James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.77-7300 Plied 3-10-77;8:45 ami 


PART 213—EXCEPTED SERVICE 
General Services Administration 

AOENCY: Civil 8ervice Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Confidential 
Assistant to the Administrator because 
the position is confidential in nature. 

EFFECTIVE DATE: March 11. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James R. Edrnan, 202-632-4533 

Accordingly. 5 CFR 213.3337(a)(7) is 
added as follows: 

§213.3337 Onrral Service* Adminis¬ 
tration. 

(a) Office of the Administrator . • • • 
(7) One Confidential Assistant to the 
Administrator. 

• • • • • 

(5 US.C. 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

James C, Spry. 

Executive Assistant to 
the Commissioners. 

[PR Doc.77-7299 Filed 3-10-77;8:45 am] 


Title 7—Agriculture 

CHAPTER III—ANIMAL AND PLANT 

HEALTH INSPECTION SERVICE. DE¬ 
PARTMENT OF AGRICULTURE 

PART 301—DOMESTIC QUARANTINE 
NOTICES 

Subpart—Pink Bollworm; Miscellaneous 
Amendments to Regulated Areas 

Purpose: To amend list of Federal Pink 
Bollworm Quarantine regulated areas (7 
CFR 301.52-2a>. 

This document amends the supple¬ 
mental regulation which lists regulated 
areas for purposes of the Federal Pink 
Bollworm Quarantine by— 

1. removing from the suppressive reg¬ 
ulated areas all or parts of the follow¬ 
ing previously regulated counties or 
parishes: Clay, Craighead. Crittenden, 
Greene. Independence. Jackson, John¬ 
son. Lawrence. Poinsett, Pope, Randolph, 
and Woodruff Counties in Arkansas: and 
Bienville. Catahoula, Grant, and Web¬ 
ster Parishes In Louisiana: 

2. extending the suppressive regulated 
area in the previously regulated counties 
of Greene and Lincoln in Arkansas; and 
extending the generally infested regu¬ 
lated area in the previously regulated 
counties of Inyo. Los Angeles, and San 
Bernardino in California: 

3. adding previously nonregulated 
counties as follows: Orange County. Cal¬ 
ifornia. to the generally infested regu¬ 
lated area, and Clark, Faulkner, and 
Hempstead Counties in Arkansas to the 
suppressive regulated area. 

In regard to areas removed from reg¬ 
ulations. the provisions of the regulations 
with respect to the interstate movement 
of regulated articles from regulated areas 
in quarantined States will not apply to 
the interstate movement of such articles 
from the specified areas, but the provi¬ 
sions with respect to the interstate move¬ 
ment of regulated articles from nonreg¬ 
ulated areas in the quarantined States 
will be applicable. 

Pursuant to the provisions of sections 
8 and 9 of the Plant Quarantine Act of 
August 20, 1912. as amended, and section 
106 of the Federal Plant Pest Act (7 
U.S.C. 161. 162, 150ec>, and 5 301.52-2 
of the Pi nk Bo llworm Quarantine regula¬ 
tions, 7 CFR 301.52-2, as amended, a 
supplemental re gula tion designating reg¬ 
ulated areas, 7 CFR 301.52-2a, is hereby 
amended to read as follows: 

§301.52—2a Rfculntrd arenas «upprc*- 
ihre and genr rally infrMrd art»a«* 

The civil dlvLdons and parts of civil 
divisions described below are designated 
as pink bollworm regulated areas within 
the meaning of the provisions of this 
subpart; and such regulated areas are 
hereby divided into generally infested 
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areas or suppressive areas as Indicated 
below. 

Auzoma 

(1) Generally infested area, Entire 8tate. 

(2) Suppressive area . None. 

Arkansas 

(1) Generally infested area. None. 

(2) Suppressive area . 

Clark County. The entire county. 

Conway County. The entire county. 
Faulkner County. The entire county. 
Franklin County The entire county. 
Greene County. That portion of the county 
lying south of State Highway 25. 

Hempstead County. The entire county. 
Jefferson County. The entire county. 
Lafayette County. The entire county. 
Lincoln County. The entire county. 

Little Forcer County. The entire county. 
Logan County. The entire county 
Lonoke County. The entire county. 

Miller County. The entire county. 
Mississippi County. That portion of the 
county lying north or State Highway 118, 
east of State Highway 77, south of State 
Highway 158, and west of the Mississippi 
River, and that portion of the county lying 
south of State Highway 118. and west of 
State Highway 77. 

Pulaski County. The entire county. 
Washington County, The entire county. 
Yell County. The entire county. 

Calif calm i a 

Cl) Generally infested area, 
imperial County. The entire county. 
inyo County . The entire county. 

Lot Angeles County. The entire county. 
Orange County. The entire county. 
Riverside County. The entire county. 

San Bernardino County. The entire county. 
San Diego County. The entire county. 

(2) Suppressive area . 

Fresno County, The entire county. 

Kern County. The entire county. 

Kings County. The cnUre county. 

Madera County. The entire county. 
Merced County. The entire county. 

Son Benito County. The entire county. 
Tulare County. The entire county. 

Louisiana 

(1) Generally infested area. None. 

(2) Suppressive area. 

Bossier Parish. The entire parish. 

Caddo Parish. The entire parish. 

De Soto Parish. The entire pariah. 
Natchitoches Parish. The entire parish 
Rapides Parish. The entire pariah. 

Red River Parish. The entire parish. 

Nevada 

(1) Generally infested area. 

Clark County. The entire county. 

Nye County. The entire county. 

(2) Suppressi ve area. None. 

New Mexico 

(1) Generally infested area Entire State. 

(2) Suppressive area. None. 

Oklahoma 

(1) Generally infested area. Entire State. 

(2) Suppressive area. None. 

Texas 

(1) Generally infested area. Entire State. 

(2) Suppressive area. None. 

(Secs. 8. 9. 37 Stat. 318, as amended, sec. 106. 
71 6tat. 33; 7 U.S C. 161, 162. 150ee); 37 FR 
28464. 28477; 38 FR 19141; 7 CFR 301.52-2.) 

The Deputy Administrator of the Plant 
Protection and Quarantine Programs has 
determined that the pink boll worm has 
been found or there Is reason to believe 


it Is present in the civil divisions and 
parts of civil divisions listed above as 
regulated areas, or that it is necessary 
to regulate such areas because of their 
proximity to pink bollworm infestation 
or their inseparability for quarantine 
enforcement purposes from pink boll- 
worm infested localities. The Deputy Ad¬ 
ministrator has determined that the 
areas designated as suppressive and gen¬ 
erally infested areas arc eligible for 
such designation under $ 301.52-1. as 
amended. 

The Deputy Administrator has also 
determined that each of the quarantined 
States, wherein only portions of the State 
have been designated as regulated areas, 
has adopted and Is enforcing a quaran¬ 
tine or regulation which imposes restric¬ 
tions on intrastate movement of the reg¬ 
ulated articles which are substantially 
the same as the restrictions on inter¬ 
state movement of such articles imposed 
by the quarantine and regulations in this 
subpart, and that designation of less 
than the entire State as a regulated area 
will otherwise be adequate to prevent the 
interstate spread of the pink bollwonn. 
Therefore, such civil divisions and parts 
of civil divisions listed above arc desig¬ 
nated as pink bollworm regulated areas. 

This document imposes restrictions 
that are necessary in order to prevent the 
spread of the pink bollworm and Should 
be made effective promptly to accom¬ 
plish Us purpose In the public Interest. 
Accordingly, it is found upon good cause 
under the administrative procedure pro¬ 
visions of 5 U.S C. 553, that further notice 
and other public procedure with respect 
to this revision are impracticable and 
unnecessary, and good cause is found for 
making it effective less than 30 days 
after publication in the Federal 
Register. 

Effective date; This amendment will 
become effective upon publication in the 
Federal Register March 11, 1977. 

The Animal and Plant Health Inspec¬ 
tion Service has determined that this 
document does not contain a major pro¬ 
posal requiring preparation of an Infla¬ 
tion Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 

Done at Washington. D.C.. this 4th day 
of March 1977. 

James O. Lee. Jr., 
Deputy Administrator , Plant 
Protection and Quarantine 
Programs . Animal and Plant 
Health Inspection Service. 

(FR Doc.77-7150 Filed 3-10-77;8:45 am] 


CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

SUBCMAPTfR B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

| Arndt, 7| 

PART 731—CLOSING DATES FOR TRANS¬ 
FER, AND FOR RELEASE AND REAP- 
PORTIONMENT 

Cotton, Peanuts, Rice, and Tobacco 

This amendment is issued pursuant to 
the Agricultural Adjustment Act of 1938. 


as amended (7 U.8.C. 1281 et seq.K The 
purpose of this amendment is to delete 7 
CFR Part 731 In order to eliminate clos¬ 
ing dates for transfer and for release and 
reapportionment of cotton, peanuts, rice, 
and tobacco (except burley and flue- 
cured) effective as to the 1977 and sub¬ 
sequent crops. The applicable commodity 
regulations now provide that the State 
ASC committee shall set and publicize 
such dates. However. Part 731 shall re¬ 
main effective with respect to the 1972 
through 1976 crop years. 

Since farmers and local State and 
county ASC committees need to know the 
provisions of the program for the 1977 
crop as soon as possible, it is hereby found 
and determined that compliance with the 
notice, public participation procedure, 
and effective date provisions of 5 U.S.C, 
553 is impracticable and contrary to the 
public Interest. Accordingly, this amend¬ 
ment shall become effective without com¬ 
pliance with such procedure. 

The regulations for establishing clos¬ 
ing dates for transfer and for release and 
reapportionment. 7 CFR Part 731, are 
hereby deleted. 

(Sees. 313. 316, 318. *319. 344. 344a. 347. 352. 
353. 358, 358a. 375. 378, 62 8Ut. 47. aa 
Amended, 75 StAt. 469. as Amended. 81 StAt. 
120. as Amended. 85 StAt. 23. 52 8Ut. 67. as 
Amended, 79 Stat. 1197, as amended. 52 StAt. 
39. as amended. 52 Stat. 6Q. a* amended. 52 
Stat. 61. as amended. 55 5tat. 88, as amended. 
81 8tat. 856. as amended, 52 Stat 66. as 
amended, 72 Stat. 995, as amended; Sec. 101, 
00 8tat. 181 (7 tLS-C. 1313. 1314b, 13l4d. 
1314e. 1344. 1344b. 1347, 1352, 1353. 1356. 
1358a, 1375. 1378).) 

Effective date: March 10. 1977. 

Signed at Washington, D.C.. on March 
3, 1977. 

Victor A. Senechal, 
Acting Administrator . Agricul¬ 
tural Stabilization and Con¬ 
servation Service . 

(FR Doc.77-7076 Filed 3-10-77.8:45 am] 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 83) 

PART 910 —LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
Califomla-Arlzona lemons that may be 
shipped to fresh market during the week¬ 
ly regulation period March 13-19. 1977. 
It is issued pursuant to the Agricultural 
Marketing Agreement Act of 1937, ns 
amended, and Marketing Order No. 910. 
The quantity of lemons so fixed was ar¬ 
rived at after consideration of the total 
available supply of lemons, the quantity 
of lemons currently available for mar¬ 
ket. the fresh market demand for lemons, 
lemon prices, and the relationship of 
season average returns to the parity 
price for lemons. 

§010.383 Lemon It emulation 83. 

(a) Findings . (1) Pursuant to the 
marketing agreement, as amended, and 
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Order No. 910. as amended <7 CFR Part 
910). regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 UB.C. 601- 
674>. and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) The need for tills section to limit 
the quantity of lemons that may be mar¬ 
keted during tiie ensuing week stems 
from the production and marketing sit¬ 
uation confronting the lemon industry. 

<1> The committee has submitted its 
recommendation with respect to the 
quantity of lemons It deems advisable 
to be handled during the ensuing week. 
8uch recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons continues 
steady this week. 

Average f.o.b. price was $5.01 per car¬ 
ton the week ended March 5. 1977. com¬ 
pared to $5.00 per carton the previous 
week. 

Track and rolling supplies at 120 cars 
were down 20 cars from last week. 

(11) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available infor¬ 
mation. the Secretary finds that the 
quantity of lemons which may be han¬ 
dled should be fixed as hereinafter set 
forth. 

(3) It Is hereby further found that 
It Is Impracticable and contrary to the 
public Interest to give preliminary no¬ 
tice, engage in public rule-milking pro¬ 
cedure. and postpone the effective date 
of this section until 30 days after pub¬ 
lication hereof in the Federal Register 
(5 UB.C. 553) because the time inter¬ 
vening between the date when Informa¬ 
tion upon which this regulation is based 
became available and the time when this 
section must become effective in order 
to effectuate the declared policy of the 
act is insufficient, and a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time: 
and good cause exists for making the 
provisions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulation: interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this section. Including Its effec¬ 


tive time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such pro¬ 
visions and effective time has been dis¬ 
seminated among handlers of such lem¬ 
ons; it is necessary, in order to effectu¬ 
ate the declared policy of the act, to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the port of per¬ 
sons subject hereto which cannot be 
completed on or before the effective dote 
hereof. Such committee meeting was 
held on March 8,1977. 

(b) Order. <1> The quantity of lemons 
grown in California and Arizona which 
may be handled during the period March 
13. 1977, through March 19. 1977, is 
hereby fixed at 225.000 cartons. 

(2) As used in this section, ••handled'*, 
and "carton(s>" have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 43 Stilt as. a* amended. 7 VB.C. 
001-674.) 

Dated: March 10.1977. 

Charles R. Brader. 

Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

| PR Doc.77-7552 Piled 3-10-77; 11:32 am) 


CHAPTER XIV— COMMODmr CREDIT COR¬ 
PORATION. DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER C—EXPORT PROGRAMS 

PART 1488—FINANCING OF SALES OF 
AGRICULTURAL COMMODITIES 

Financing of Export Sales of Agricultural 
Commodities From Private Stocks Under 
CCC Export Credit Sales Program 
(GSM-5) 

Cross Reference: For a correction to 
the Proposed Rule which was published 
at 42 FR 3849, January 21, 1977, and 
subsequently adopted at 42 FR 10999. 
February 25. 1977, see the Proposed 
Rules Section of this issue. 


PART 1488—FINANCING OF SALES OF 
AGRICULTURAL COMMODITIES 

Financing of Export Sales of Agricultural 
Commodities From Private Stocks Under 
CCC Export Credit Sales Program 
(GSM-5) 

Correction 

In FR Doc. 77-5960. appearing at page 
10999 in the Issue of Friday. February 25, 
1977, the following changes should be 
made: 

1. In the middle column on page 11006, 
under "A. Additional Definitions", in 
paragraph l.(c), in the fifth line, the 
word "asest" should read *as set". 

2. In the middle column on page 11007. 
under the heading "Exhibit I to Supple¬ 
ment H". "1. Calf—(6 to 12 months) M 
should appear directly under the head¬ 
ing "Age 


CHAPTER XVIII—FARMERS HOME ADMIN¬ 
ISTRATION. DEPARTMENT OF AGRI 

CULTURE 

SUBCHAPTER K—PROPERTY MANAGEMENT 

PART 1955—REAL ESTATE AND 
CHATTEL PROPERTIES 

Subpart C—Disposal of Acquired Property 

RRH Credit Sales to Eligible 
Applicants 

Section 1955.117 (d)(1) of Subpart C 
of Part 1955. Title 7. Code of Federal 
Regulations (41 FR 32698) is amended to 
provide RRH credit sales to eligible ap¬ 
plicants to be made for up to 100 percent 
of the current market value of the 
security less any prior lien. It is the gen¬ 
eral policy of the Department of Agricul¬ 
ture to allow time for interested parties 
to take part in the rulemaking process; 
However, since such notice would cause 
continued delays in the transfer of 
FmHA Inventory properties, and there¬ 
fore would delay the provision of housing 
for eligible tenants and would be con¬ 
trary to the public interest, it is being 
published without notice of proposed 
rulemaking. 

In accordance with the spirit of that 
policy, interested parties may submit 
written comments, suggestions, data or 
arguments to the Office of the Chief. 
Directives Management Branch. Farmers 
Home Administration. UjS. Department 
of Agriculture. Room 6316. South Build¬ 
ing, Washington. D.C. 20250, on or before 
April 11. 1977. Material thus submitted 
will be evaluated and acted upon In the 
same manner as if this document were 
a proposal. However, this section of Sub- 
part C of Part 1955, as amended, will re¬ 
main effective until It is further 
amended. All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
Office of the Chief. Directives Manage¬ 
ment Branch, Farmers Home Adminis¬ 
tration. during regular business hours 
(8:15 am.-4:45 pm.). 

As amended. $ 1955.117 (d) (1) reads as 
follows: 

§ 1935.117 Sale of rml e*|j»|r that »e- 

rtirrd Kuril ||<iu»tng Hll |imii». 

id) • • • 

• • • • • 

(1) The FmHA subpart pertaining to 
the type of loan being made will be fol¬ 
lowed in making credit sales to eligible 
applicants. All RRH credit sales may be 
made for up to 100 percent of the cur¬ 
rent market value of the security less any 
prior lien. 

• • • • • 

(7 US.C. 1089; 42 U8.C, 1480; 42 U8 C. 2042; 

5 U-8.C. 301; eec. 10 Pub. L. 93-357. 88 8t*t 
392; delegation of authority by the 8ec of 
Agrl. 7 CFR 2.23; delegation of authority by 
the Asst. Sec. for Rural Development. 7 CFR 
2.70; delegation* of authority by Dir, OEO 
20 FR 14704, 33 FR 0850.) 
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Effective date. This amendment shall 
become effective on March IX. 1977. 

Dated: March 3.1977. 

Prank W. Naylor, Jr., 
Acting Administrator, 
Farmers Home Administration, 
|FR Doc.77-7310 Piled 3-10-77:8:45 ami 


Title 9—Animals and Animal Products 

CHAPTER |—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE. DEPARTMENT 
OF AGRICULTURE 

M SPORT A* 
POULTRY) 

PART 78—BRUCELLOSIS 
Interstate Movement of Cattle 

AGENCY: Animal and Plant Health In¬ 
spection Service. USDA. 

ACTION: Final rule. 

SUMMARY: The purpose or this amend¬ 
ment is to provide for a waiver of the 
30-day negative brucellosis testing re¬ 
quirement for cattle from herds not 
known to be affected with brucellosis 
moved Interstate from Modified Certified 
Brucellosis Areas for other than imme¬ 
diate slaughter or to other than a 
quarantined feedlot If such herds are 
tested negative within 12 months prior 
to movement and no change of owner¬ 
ship of the herd Is involved from the date 
when the herd has tested negative to the 
date when such interstate movement is 
completed. 

This action is needed to provide herd 
owners whose normal ranching opera¬ 
tions are conducted in more than one 
State, a means of moving their cattle in¬ 
terstate without undue hardship, and 
under controlled conditions which will 
still restrict the dissemination of 
brucellosis. 

EFFECTIVE DATE: March 11. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. A. D. Robb. USDA. APHIS. Veteri¬ 
nary Services, Room 805. Federal 
Building. Hyattsville, MD 20782. (301- 
436-8711). 

SUPPLEMENTARY INFORMATION: 
Because of Improved transportation fa¬ 
cilities, present day ranching operations 
often cover wide areas in more than one 
State. Also, the rotation or cropping of 
separate parcels of forage frequently re¬ 
sults In the cattle owner moving his 
cattle Interstate to his various gracing 
parcels. Additionally, in some range 
States, members of grazing associations 
lease pastures from the U S. Department 
of Interior or the UB. Department of 
Agriculture. Members of the grazing as¬ 
sociations are allotted grazing rights on 
these pastures for a restricted number 
of cattle and for a specified time. Con¬ 
sequently. this results in the cattle hav¬ 
ing to be frequently moved. Since State 
lines often bisect such ranges, herd 
owners may be involved in the interstate 
movement of the same cattle several 
times each year. 


SUBCMAPTER C—INTERSTATE TR 
TION OF ANIMALS (INCLUDING 
ANO ANIMAL PRODUCTS 


Cattle in herds not known to be af¬ 
fected with brucellosis in Modified Cer¬ 
tified Brucellosis Areas that have had an 
official test for brucellosis and were 
found negative within the 12 months be¬ 
fore interstate movement and which do 
not change ownership from the date o i 
such a negative test to the date of the 
completion of such movement will be 
allowed to move interstate in normal 
ranching operations. However, the waiv¬ 
er of the 30 day testing requirement for 
such cattle will not be applicable If such 
cattle are commingled with cattle de¬ 
scribed tn 5 78.9<b> (3) <li> of the regu¬ 
lations. namely beef breeds under 24 
months of age and other breeds under 
20 months of age which are not parturi¬ 
ent (springers) or postparturient, and If 
the other cattle have not been officially 
tested and found negative for brucellosis 
within 12 months prior to the date the 
cattle are commingled. The Animal and 
Plant Health Inspection Service has de¬ 
termined that the risk of the spread of 
brucellosis by movements of such cattle 
Is no greater than that associated with 
cattle presently required to be tested In¬ 
dividually within the 30 days immedi¬ 
ately prior to their interstate movement. 
Further, where all the herds of a grazing 
association have passed a negative bru¬ 
cellosis herd test within 12 months of 
the date of the interstate movement the 
risk that brucellosis might be spread 
would be similar to that of a single herd. 

Accordingly, Part 78. Title 9. Code of 
Federal Regulations. Is amended as 
follows: 

In 178.9. paragraph (b)(3) (ill) is 
amended to read: 

§ 78.9 < Izttllc from licr«L rml known lo 

be odiH lrtl with brucella*!*. 


<b) * # * 

<3> * • • 

(ill) Other such cattle may be so 
moved If they’ are accompanied by a cer¬ 
tificate. are subjected to an official test 
for brucellosis and found negative with¬ 
in 30 days prior to such interstate move¬ 
ment and the certificate shows in addi¬ 
tion to items required under 5 78.1<u). 
the test dates and results of the official 
tests: except that cattle moved directly 
from a farm of origin to a specifically 
approved stockyard shall be accompa¬ 
nied by an owner’s statement, or other 
document, and the shipper shall cause 
such cattle to be subjected to an official 
test for brucellosis upon arrival and 
prior to losing identity with the herd of 
origin: and except that, such cattle orig¬ 
inating in herds which have been offi¬ 
cially tested and found negative for bru¬ 
cellosis within the 12 months immedi¬ 
ately preceding the date of the inter¬ 
state movement and which have not 
changed ownership from the date of 
such a negative test to the date when 
such interstate movement has been 
completed, need not be so tested and 
found negative for brucellosis within the 
30 days prior to such movement: Pro- 
vided, however . That this exception shall 
not apply’ if any such cattle are com¬ 
mingled with any other cattle %of the 


breeds described in paragraph (b)(3) 
<il> of this section which have not been 
officially tested and found negative for 
brucellosis within 12 months prior to the 
date the cattle are commtngfoi. 

(Secs. 4-7. 23 Slat. 32. ftS amended; sees. 1 
and 2. 32 8tat. 791-792. as amended; sec 3. 
33 Slat. 1265. as amended: sec. 2. 65 Stat. 693; 
and sec* 3 and 11. 70 Stat. 130. 132; (21 UBC. 
111-113. 1141-1. 115. 117. 120. 131. 125. 134b. 
1341); 37 FR 28464. 28477; 38 FR 19141) 

The amendment relieves certain re¬ 
strictions with respect to the movement 
of cattle Interstate by modifying brucel¬ 
losis testing requirements no longer 
deemed necessary* for such cattle. It does 
not appear that public participation In 
this rulemaking proceeding would make 
additional relevant information available 
to this Department which would 
alter the decision in this matter. Fur¬ 
ther. the grazing season for cattle herds 
will begin shortly, and to be of maximum 
benefit to affected persons, this amend¬ 
ment should be made effective promptly. 

Accordingly, under the administrative 
procedure provisions in 5 U.8.C. 553. it Is 
found for such good cause that notice 
and other public procedure with respect 
to the amendment are impracticable, un¬ 
necessary. and contrary to the public 
interest, and good cause is found for mak¬ 
ing it effective less than 30 days after 
publication In the Federal Reciste*. 

Done at Washington. DC. this 7th day 
of March 1977. 

Not*. —The Animal and Plant Health In¬ 
spection Service has determined that this 
xtocument doe* not contain a major proposal 
requiring preparation of an Inflation Im¬ 
pact Statement under Executive Order IJ821 
and OMB Circular A-107. 

R. P. Jones, 
Deputy Administrator , 
Veterinary Services . 

(FR Doc.77-7151 Filed 3 10 77:8.45 am| 


PART 82—EXOTIC NEWCASTLE DISEASE; 

AND PSITTACOSIS OR ORNITHOSIS IN 

POULTRY 

Area Quarantined 

Hils amendment quarantines a por¬ 
tion of Medina County in Ohio because of 
the existence of exotic Newcastle disease. 
Therefore, the restrictions pertaining to 
the interstate movement of poultry, my¬ 
nah, and psittacine birds, and birds of all 
other species under any form of con¬ 
finement, and their carcasses and parts 
thereof, and certain other articles, from 
quarantined areas, as contained in 9 CPR 
Part 82, as amended, will apply to the 
quarantined area. 

Accordingly, Part 82, Title 9. Code of 
Federal Regulations, is hereby amended 
in the following respect: 

In $ 82.3, the Introductory portion of 
paragraph (a) is amended by adding 
thereto the name of the State of Ohio 
before the reference to “Virginia” and a 
new paragraph (a)(4) relating to the 
State of Ohio is added to read: 

g 82.3 Area* quarantined. 

<a> • • • 
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(4) Ohio. The premises of Bill Sar- 
anitl. The Bird House. 27 West 130th 
Street, Hinckley, in Medina County. 


(Sees. 4-7. 23 Slut 32, as amended; aac*. 1 
and 3, 32 Stat. 701-792, an amended; sees. 1- 
4, 33 Stat. 1264. 1265. a* amended; seen. $ 
and 11, 76 8tat. 130, 132; (21 UBC. 111-113, 
115. 117, 120. 123-120. 134b. 1340; 37 FR 
28464. 28477; 38 FR 19141 > 

Effective date: The foregoing amend¬ 
ment shall become effective on March 4, 
1977. 

The amendment imposes certain re¬ 
strictions necessary to prevent the In¬ 
terstate spread of exotic Newcastle dis¬ 
ease. a communicable disease of poultry, 
and must be made effective immediately 
to accomplish Its purpose in the public 
Interest. It does not appear that public 
participation in this rulemaking proceed¬ 
ing would make additional relevant in¬ 
formation available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553. it 
it found upon good cause that notice 
and other public procedure with respect 
to the amendment are impracticable and 
contrary to the public interest, and good 
cause is found for making the amend¬ 
ment effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, DC. this 4th day 
of March 1977. 

Note. —The Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107 

O. V. Peacock, 

Acting Deputy 

Administrator . Veterinary Services. 

(FR Doc.77-7152 Filed 3-10-77.8:45 am) 


CHAPTER 111—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE. MEAT 
AND POULTRY INSPECTION, DEPART 
MENT OF AGRICULTURE 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Designation of the State of New York 

AGENCY: Animal and Plant Health In¬ 
spection Service, Meat and Poultry In¬ 
spection. USDA. 

ACTION: Final Rule. 

SUMMARY: The Secretary of Agricul¬ 
ture hereby designates the State of New 
York a s required under section 5(c) (3) 
of the Poultry Products Inspection Act. 
A representative of the Oovernor of the 
State of New York has advised this De¬ 
partment that the State of New York is 
no longer in a position to continue ad¬ 
ministering the State poultry Inspection 
program after April 9. 1977. 

EFFECTIVE DATE: March 10. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. James K. Payne. Director, Federal- 
State Relations. Field Operations, 
Meat and Poultry Inspection Program. 
Animal and Plant Health Inspection 
Service, U.S. Department of Agrlcul- 


RULES AND REGULATIONS 

ture, Washington, D.C. 20250. '202- 
447-6313). 

SUPPLEMENTARY INFORMATION: A 
representative of the Governor of the 
State of New York has advised this De¬ 
partment that the State of New York is 
no longer In a position to continue ad¬ 
ministering the State poultry inspection 
program after April 9. 1977. and has re¬ 
quested the Department to assume the 
responsibility for carrying out the provi¬ 
sions of sections 1-4. 6-10. and 12-22 of 
the Poultry Products Inspection Act 
with respect to establishments within 
the State at which poultry are slaugh¬ 
tered or poultry products are processed 
for use as human food, solely for distribu¬ 
tion within such State, and with respect 
to intrastate operations and transactions 
concerning products and other articles 
and animals subject to the Poultry Prod¬ 
ucts Inspection Act. and persons, firms, 
and corporations engaged therein. 

The Secretary heretofore determined 
that the State of New York had devel¬ 
oped and activated requirements at least 
equal to the requirements under sections 
1-4. 6-10. and 12-22 of the Poultry Prod¬ 
ucts Inspection Act. However, such sec¬ 
tions contemplate continuous, ongoing 
programs, and in view of the termination 
date now applicable to the New York 
program, it is hereby determined that 
New York is not effectively enforcing re¬ 
quirements at least equal to those im¬ 
posed under section 1-4. 6-10. and 12-22 
of the Poultry Products Inspection Act. 
Therefore, notice Is hereby given that 
the Secretary of Agriculture designates 
said State under section 5(c)(3) of the 
Poultry Products Inspection Act. 

On April 10. 1977, the provisions of 
sections 1-4. 6-10. and 12-22 of the Poul¬ 
try Products Inspection Act shall apply 
to intrastate operations and transactions 
in 8aid State and to persons, firms, and 
corporations engaged therein, to the same 
extent and in the same manner as if such 
operations and transactions were con¬ 
ducted in or for ••commerce.*’ within the 
meaning of the Poultry Products Inspec¬ 
tion Act. and any establishment in the 
State of New York which conducts any 
slaughtering or processing of poultry or 
poultry products mast have Federal in¬ 
spection or cease its operations, unless It 
qualifies for an exemption under section 
15 or 5(c)(2) of the Poultry Products 
Inspection Act. 

Therefore, the operator of each such 
establishment who desires to continue 
any such operations after April 9. 1977. 
should immediately communicate with 
the Regional Director for Meat and Poul¬ 
try Inspection, as listed below, for in¬ 
formation concerning the requirements 
and exemptions under the Act and ap¬ 
plication for inspection and survey of the 
establishment: 

Dr. M. J. Hatter. Director Northeastern 
Region, Meat and Poultry Inspection Pro¬ 
gram, Seventh Floor. 1421 Cherry Street. 
Philadelphia, PA 19102 (Telephone: 215- 
597-4219). 

8 381.22! (Amended ] 

Accordingly, the table in f 381.221 of 
the poultry products inspection regula- 
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Uons (9 CFR 381.221) is amended as 
follows: 

1. In the ‘State” column, “New York’* 
is added immediately below' “New 
Jersey." 

2. In the “Effective date of application 
of Federal provisions” column. “April 
10. 1977*’ is added on the line with ’ New 
York.” 

(8ec«. 5(c) and 14. 71 Stat. 441, aa amended. 
21 U8C. 454(C). 463; 37 FR 28464, 28477.) 

These amendments of the Federal 
poultry products inspection regulations 
are necessary to reflect the determina¬ 
tion of the Secretary of Agriculture 
under section 5(c) of the Poultry Prod¬ 
ucts Inspection Act. It does not appear 
that public participation in this rule¬ 
making proceeding would make addi¬ 
tional relevant information available to 
the Secretary. Therefore, under the ad¬ 
ministrative procedure provisions in 5 
U.S.C. 553. it Ls found upon good cause 
that such public procedure is imprac¬ 
ticable and unnecessary. 

Note: The Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Done at Washington. D.C. on March 
7. 1977. 

F. J. Mulhern. 

Administrator, Animal and 
Plant Health Inspection Service. 

I FR Doc.77-7213 Filed 3 9-77;8:45 am| 

Title 13 —Business Credit and Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

(Arndt 31 

PART 112— -NONDISCRIMINATION IN 

FEDERALLY ASSISTED PROGRAMS OF 
SMALL BUSINESS ADMINISTRATION- 
EFFECTUATION OF TITLE VI OF THE 
CIVIL RIGHTS ACT OF 1964 

Addition of an Appendix A to Part 112 
Which Lists the Types of Federal Finan¬ 
cial Assistance Which Are Covered by 
This Part 

On January 12, 1977. there was pub¬ 
lished in the Federal Register a notice 
that the Small Business Administration 
proposed to change its procedures in¬ 
volving nondiscrimination in Financial 
Assistance Programs by amending 13 
CFR Part 112. Interested parties were 
given until February 11, 1977, to submit 
comments, suggestions or objections re¬ 
garding the proposed amendment. Fol¬ 
lowing publication, a comment was 
received and the proposed amendment 
was changed accordingly. Part 112 of 
Chapter 1 of Title 13 CFR is hereby 
amended by: 

§ I 12.2 f Amende*!) 

1. Changing g 112.2<a> to read: 

(a) This part applies to all recipients 
of assistance under programs adminis¬ 
tered by the Small Business Administra¬ 
tion. (See Appendix A) 
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2. Delete l 112.2(a) (1). (J). (3). <4>. 
<5>. (6), and (1). 

3. Changing 1112.2(b) to read: 

§ 112.2 Application of thU part. 

• • • • • 

<b> This part does not apply to fin¬ 


ancial assistance extended by way of 
insurance or guarantee. 1 

4. Adding an Appendix to the end of 
Part 112. 


1 See not* nt the end ol Appendix. 


Amxoa A 


Same of program 

Regular bUAiaeea loans- 

Economic opportunity loans... 


Revocable revolving line oX credit—- 


Pool loans---———— 

Displaced business loans- 

Handicapped assistance loans--—- 

State development company loans (501) _—• 

Local development company loans (502).- 

Disaster loans (physical. Including riot)-- 


Disaster loans (economic Injury) 


Disaster loans (product disaster) 


Disaster loans—coal mlno health and safety 
loam. 

Disaster loans—consumer protection-— 

Disaster loans—occupational safety and health. 

Disaster loans—other regulatory- 

Disaster loans—strategic arms economic injury 
loans. 

Air pollution control loans—--- 

Disaster loans—base closing economic Injury- 

Water pollution control loans-- 

Emergency energy shortsge eoonomlc Injury.. 

Lease guarantees*--- 

Surety bond guarantees 1 --—- 


Authority 

Small Business Act, section 7(a). 

Small Business Act, section 7(1) (formerly 
title IV of the Economic Opportunity 
Act). 

Small Business Act, section 7(a) and 7(1) 
(guaranty plan only not covered by title 
VI, but covered by 13 CFR 113), 

Small Business Act. section 7<a) (5). 

Small Business Act. section 7(b) (3). 

SmaU Business Act, section 7(h). 

Small Business Investment Act. section 
501. 

Hmfkii Business Investment Act, section 
502 

Small Business Act. section 7(b)(1). as 
amended by sections 231. 234. and 237 of 
the Disaster Relief Act of 1070. Public 
Law 92-335. Public Law 93-24, and Public 
Law 94-33. 

S mall Business Act. section 7(b)(2) as 
amended by sections 231 and 234 of the 
Disaster Relief Act of 1970. Public Law 
92* 385. Public Law 93-24 and Public Law 
94-68. 

Small Business Act, section 7(b) (4): Pub¬ 
lic Law 92-385, Public Law 93-24, and 
Public Law 94-68. 

Small Business Act, section 7(b) (5). 

Small Business Act. section 7(b)(6). 

Small Business Act. section 7(b)(5)* 

Small Business Act. section 7(b) (5). 

Small Business Act, section 7(b) (6). 

Small Business Act. section 7(b) (5). 

Small Business Act. section 7(b) (7). 

Small Business Act. section 7(g) (1). 

Small Business Act, section 7(b) 48). 

Small Business Investment Act. title IV. 

Small Business Act. title IV. part B. 


* Not covered by this part, but covered by part 113 of title 13 of the Code of Federal 
Regulations as are all other programs Involving financial assistance administered by the 
Small Business Administration. Part 113 prohibits discrimination based on race, color, 
religion, sex, marital status or national origin. In addition those matters covered by the 
Equal Credit Opportunity Act. beginning March 1977. will also prohibit such discrimination 
based on age. source of Income, or because of complaints made under the Consumer Protec¬ 
tion Act. a 

Effective date: March 11.1977. 

Dated: March 3,1977. 

MlTCKFXL P. KOBKLIICSKI. 

Administrator . 

I PR Doc.77-7188 Filed 3-10-77:8:45 am | . 


Title 16—Commercial Practice* 

CHAPTER 1—FEDERAL TRADE 
COMMISSION 

SUBCHAPTER A—PROCEDURES AND RULES OF 
PRACTICE 

IMPLEMENTATION OF GOVERNMENT IN 
THE SUNSHINE ACT 

AOENCY: Federal Trade Commission. 
ACTION: Final rules. 

SUMMARY: These rules Implement the 
open meeting provisions of the Sunshine 
Act. Pub. L. 94-409. 

EFFECTIVE DATE: March 12, 1977. 

TOR FURTHER INFORMATION CON¬ 
TACT: 


Jay C. Shaffer. Esquire, Office of the 
General Counsel. Federal Trade Com¬ 
mission. 6th St. L Pennsylvania Ave., 
N.W.. Washington, D.C, 20580, (202) 
523-3802 

SUPPLEMENTARY INFORMATION: 

The Oovemment In the Sunshine Act, 
Pub. L. 94-409. requires certain agencies. 
Including the Federal Trade Commission, 
to publish proposed’ regulations Imple¬ 
menting the Act and to allow at least 
thirty days for comment by any person. 
See 5 U.8.C. 552b<g>. Accordingly, the 
Commission published a notice of pro¬ 
posed rulemaking at 41 FR 55885 (De¬ 
cember 23. 1976). followed by a notice 
of corrections at 42 FR 2079 (January* 


10. 1977). Comments were received from 
six Individuals and organizations. The 
Commission Is now promulgating its final 
rules, which incorporate some substan¬ 
tive changes suggested by the comments, 
as well as some changes in wording to 
improve clarity. 

The principal differences between the 
final rules and the proposed rules are as 
follows: 

Section 4.9(b) is amended by adding 
two new subsections providing that (a) 
meeting announcements required by the 
Sunshine Act and (b) summaries of mat¬ 
ters to be considered at open meetings, 
are port of the public records of the 
Commission. 

Proposed 5 4.14 is amended by adding 
a sentence providing that no Commis¬ 
sioner may delegate the authority to de¬ 
termine his or her vote in any matter 
requiring Commission action, but that 
authority to report a Commissioner’s 
vote on a particular matter resolved 
cither by written circulation, or at a 
meeting held in the Commissioner’s ab¬ 
sence, may be vested in a member of 
the Commissioner’s staff. 

Proposed IS 4.15 (a)(2), (a)(3), Cb> 
(1) and (c) are revised for greater 
clarity. 

Proposed 14.15(a) is amended by 
adding a new subsection specifying the 
manner in which meeting announce¬ 
ments will be disseminated. 

Proposed *4.150»<2) is amended to 
provide that requests to close meetings 
shall be filed “at the earliest practicable 
time” rather than “promptly after the 
Commission’s announcement of an open 
meeting.” 

Proposed I 4.15(e) (X) Is amended to 
specify which members of the Commis¬ 
sion's staff may attend non-adjudicative 
and adjudicative portions, respectively, 
of closed meetings. 

Discussion or Major Comments 

LIMIT THE USE OF WRITTEN CIRCULATIONS 

Section 4.14(c ) acknowledges the Com¬ 
mission’s practice of resolving some of 
its business by written circulation. One 
comment expresses concern over the pos¬ 
sibility that the Commission may use 
tills method to avoid public observation 
of its deliberations, and therefore sug¬ 
gests that the use of written circulations 
be limited by rule to routine, non-con- 
trovcrsial matters: public notice be given 
within five days of all matters disposed 
of by written circulation: and members 
of the public be permitted to request that 
such decisions be reconsidered at open 
meetings. 

The Commission has determined not 
to adopt these suggestions. The possible 
disruption of business that could be 
caused by allowing challenges to the pro¬ 
priety of each use by the Commission of 
a written circulation procedure outweighs 
any advantages that such a rule might 
have. The Commission notes that, (a) as 
a practical matter, disposition of busi¬ 
ness by written circulation is in fact lim¬ 
ited to non-controversial matters and 
matters discussed at prior meetings, (b) 
any Commissioner may direct that a 
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matter presented for consideration be 
placed on the agenda of a Commission 
meeting (see 9414(a)), (c) the Com¬ 
mission’s existing policy is to disclose 
determinations made by written circula¬ 
tion in the same manner and in the same 
circumstances as determinations made at 
meetings, through the Office of Public 
Information and the Office of Public Rec¬ 
ords, and this policy will be continued, 
and (d) Congress specifically recognized 
and approved the use of written circula¬ 
tions as an important tool hr expediting 
agency business. See. e.g.. S. Rep. No. 94- 
1178. 94th Cong.. 2d 8ess 11 (1976); 122 
Cong. Rec. H. 7863. 7871 (July 28. 1976). 

Why Not Release Staff Memoranda Re¬ 
lating to Items Scheduled foe Dis¬ 
cussion at an Open Meeting? 

One comment notes that the purpose 
of the Sunshine Act may be defeated if 
Commissioners speaking at open meet¬ 
ings refer to staff memoranda that are 
not available to the public. The Commis¬ 
sion recognizes that thLs problem arises 
under the Act Itself. Although routine 
duplication of all memoranda to the 
Commission Is not justified, both because 
of cost and of certain remaining require¬ 
ments of confidentiality, the Commission 
has determined to make available before 
open meetings summaries of matters on 
the agenda in order to facilitate the 
public's understanding of open discus¬ 
sions. 

How Will the Public Receive Notice or 
Commission Meetings? 

The proposed rules provide for one 
week's advance notice of Commission 
meetings (with certain exceptions per¬ 
mitted by the Act). Comments were re¬ 
ceived suggesting that the rules specify 
the means by which announcements will 
be communicated to the public, and that 
they Include posting the notices on an 
agency bulletin board, mailing notices 
to persons who express an Interest in 
receiving them and to the media, and 
establishing a toll-free telephone mes¬ 
sage device. 

The Commission agrees that a rule ex¬ 
plaining how members of the general 
public can obtain announcements of 
Commission meetings would be helpful. 
Accordingly, the Commission has deter¬ 
mined to include most of the above sug¬ 
gestions In Its new rule 2 4.15(a) (5). The 
suggestion that the telephone message 
device be "toll-free" has not been adopted 
because of potential cost. 

As a related matter, one comment sug¬ 
gested that the Commission issue public 
announcements ten days before meetings 
rather than Just one week. The Com¬ 
mission believes that one week's advance 
notice, as specified In the Sunshine Act. 
Is adequate, and that increasing the 
amount of advance notice would result 
in more changes in announcements. The 
Commission therefore has determined 
not to alter its rules in this respect. 

Allow Requests to Open Meetings 

Section 4.15(b)(2) allows Interested 
persons to request that scheduled meet¬ 
ings be closed. One comment suggested 


that we provide a rule permitting re¬ 
quests to open meetings ns well. The 
Commission has determined not to adopt 
this suggestion because of the potential 
for delay. In addition, because decisions 
to close pieetings will have been ex¬ 
amined by the General Counsel and voted 
on by the Commission, and will be 
founded on specific expectations that ex¬ 
empt material will be discussed. It is un¬ 
likely that a meeting will ever be closed 
without full consideration. 

Discussion of Miscellaneous 
Comments 

(1) Include names of Commission em¬ 
ployees and consultants in lists of per¬ 
sons expected to attend closed meetings. 
While the Commission remains convinced 
that its proposed rule 2 4.15(c) (1) com¬ 
plies with the requirements of the Sun¬ 
shine Act. the rule Is being modified to 
provide affirmatively that any staff mem¬ 
ber may attend non-adjudicative meet¬ 
ings. and that certain specified staff 
members may attend adjudicative meet¬ 
ings. except to the extent that the notice 
of a particular closed meeting otherwise 
specifically provides. 

(2) Open all oral arguments in Com¬ 
mission adjudications. Proposed 9 3.52(f) 
states that oral arguments win be public 
"unless otherwise ordered by the Com¬ 
mission •••.*• One comment suggested 
that since section (1) of the Sunshine 
Act (5 UJS.C. 552b(l)) does not au¬ 
thorize the closing of any meeting re¬ 
quired by any other provision of law to 
be open, the proposed rule incorrectly 
Implies that the Commission has the au¬ 
thority to close oral arguments. This ar¬ 
gument apparently assumes that section 
5 of the FTC Act requires oral arguments 
to be open. This is not the case. Never¬ 
theless. the Commission has favored 
openness in Its proceedings, see "H. P. 
Hood & Sons, Inc.,” 58 F.T.C. 1184. 1186 
(1961), and expects that oral arguments 
will rarely, if ever, be closed. 

(3) Deletions of information from 
transcripts of close meetings the disclo¬ 
sure of trfcfcft "is likely to " have certain 
effects. Proposed 14.10(b) permits the 
agency to make deletions of information 
from transcripts where disclosure "Is 
likely to" have any of the effects de¬ 
scribed In 5 U.8.C. 552b (c)(5). (c)(9). 
or (c) (10). One comment suggests that 
since the nature of the information dis¬ 
closed in transcripts is certain, deletions 
should be made only where disclosure 
w’ill have the enumerated effects, and not 
merely where it is “likely to." The com¬ 
mission believes this analysis Is incorrect 
since it is never possible to know for cer¬ 
tain In advance what effects will result 
from dtsclo6ux*e of information. The 
Commission therefore has determined 
that its rule need not be revised. Ct. 120 
Cong. Rec. S 9337 <May 30. 1974) (letter 
of Senator Hart». 

(4) Certification of General Counsel 
required before meeting may be closed. 
One comment suggests that proposed 
rule 9 4.15(c)(1) be amended to make 
clear that the General Counsel's certi¬ 
fication of the propriety of closing a 
scheduled meeting must be made before 


the meeting is closed. The Commission 
agrees that the determination regard¬ 
ing certification must be made in ad¬ 
vance, and has appropriately amended 
the proposed rule. 

Another comment states the opinion 
that the Commission is barred from hold¬ 
ing a closed meeting if the General 
Counsel declines to certify. The Com¬ 
mission does not agree. Public disclosure 
of the General Counsel’s refusal to certi¬ 
fy should be sufficient to conform with 
Congressional Intent. The legality of clos¬ 
ing any given meeting depends on the 
matters to be discussed at the meeting, 
not on the procedures followed. While 
the Commission expects generally to fol¬ 
low the advice of its General Counsel as 
reflected in his decision whether or not 
to certify, the Commission does not be¬ 
lieve that Congress Intended the, General 
Counsel, an advisor to the Commission, 
to have veto authority over the decisions 
of Presidential appointees who are ulti¬ 
mately accountable to Congress and the 
public. 

(5) The Commission should reconsider 
whether it may invoke the modified clos¬ 
ing procedures under 5 U.S.C. 552b(d) 
(4) far meetings falling within exemp¬ 
tion 10 of the Act 5 U.S.C. 5526(c) (10). 
One comment suggests that in determin¬ 
ing whether a majority of the Commis¬ 
sion’s meetings would fall within sections 
(c)(4), (0(8). (c)(9)(A) and (0(10) of 
the Act (5 U.8.C. 552b (c)(4), (0(8), 
(c) (9) (A), (c) (10)). we should consider 
each item of each meeting agenda as a 
separate meeting. The Commission has 
found nothing in the Act or its legislative 
history compelling that procedure and 
believe that each meeting of the Com¬ 
mission may be counted as one “meet¬ 
ing" for purposes of determining our eli¬ 
gibility to invoke subsection (d) (4). 

(6) Allow requests to close meetings 
prior to the meeting announcement. Pro¬ 
posed 2 4.15(b) (2) originally provided 
that requests to close meetings must be 
filed "promptly after the Commission’s 
announcement of an open meeting." One 
comment suggests that this should be 
changed to allow requests to be filed even 
before the announcement. While the 
Commission does not expect that mem¬ 
bers of the public will normally know of 
scheduled open meetings before the an¬ 
nouncements ore disseminated, intended 
2 4.15(b) (2) has been revised to make It 
clear that requests may be filed even be¬ 
fore meeting announcements, when that 
is the earliest practicable time. 

Comments Beyond Scope or the Notice 

A number of conunents have been re¬ 
ceived that do not relate to matters 
covered by the rules. The Commission 
agrees in principle with the substance of 
some of these comments, and will bear 
them in mind in undertaking its respon¬ 
sibilities under the Act. They include: 

1. Limiting delegations of the Commis¬ 
sioners* authority; 

2. Opening budget discussions to the 
public; 

3. Closing meetings concerning geo¬ 
logical and geophysical Information and 
data, including maps, concerning wells. 
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only to the extent they concern trade 
secrets and confidential or privileged 
commercial or financial information; 

4. Avoiding delay In issuing public an¬ 
nouncements of Commission action; 

5. Avoiding narrow interpretations of 
what constitutes a “meeting” under the 
Act; 

6. Avoiding broad application of Sun¬ 
shine Act exemptions; 

7. Holding meetings for the conven¬ 
ience of the public; 

8. Undertaking a public education pro- . 
gram about the requirements of the Sun¬ 
shine Act. 

Discussion op Other Revision 

The Commission’s final rule contains 
one significant revision not addressed in 
the public comments: Section 4.14(c) U 
amended to provide that no Commis¬ 
sioner may delegate the authority to de¬ 
termine his or her vote in any matter 
requiring Commission action, but that 
authority to report a Commissioner’s vote 
on a particular matter resolved either by 
written circulation, or at a meeting held 
in the Commissioner's absence, may be 
vested in a member of the Commission¬ 
er’s staff. This provision is added to 
emphasize that the Commission intends 
not only to comply with the “no proxies" 
requirement of section (dMl> of the 
Sunshine Act (5 U.S.C. 552b(dKl>. but 
will continue to observe a “no proxies" 
rule with respect to all other matters as 
well. The allowance for votes to be re¬ 
ported pursuant to instructions does not 
conflict with the "no proxies" rule be¬ 
cause it leaves each Commissioner ulti¬ 
mately responsible for determining his or 
her vote. 

In consideration of the foregoing. 16 
CFR Chapter I is amended as follows: 

part O—ORGANIZATION 

§§ 0.3 and 0.6 I Ih‘l<*lcd ) 

1. By deleting 11 0.5 and 0.6. 


PART 2—NONADJUDICATIVE 
PROCEDURES 

2. By revising f 2.l4tc) to read as 

follows: 

§ 2.1 I |)i*poMtion. 

• • • • • 

<c) The Commission has delegated to 
the Directors. Deputy’ Directors, and 
Assistant Directors of the Bureaus of 
Competition and Consumer Protection, 
without power of redclcgation, limited 
authority to close investigations. The 
closing action of a Bureau Director. Dep¬ 
uty Bureau Director or Assistant Bureau 
Director does not become effective until 
the files have been sent to the Secretary 
of the Commission and he shall have ad¬ 
vised the Commission of the closing 
action and, within five <5> working days 
after receiving the notice to close from 
the Secretary, no Commissioner has 
directed that the matter be placed on a 
meeting agenda or otherwise stayed for 
further consideration. Thereupon, the 
Secretary shall enter upon the records of 
the Commission the closing of the matter 
and take such other action as is required. 


PART 3—-RULES OF PRACTICE FOR 
ADJUDICATIVE PROCEEDINGS 

3. By adding the following sentence at 
the beginning of 1 3.52(f). 

§ 3.52 Appeal from initial iLmimoii. 


<f) Oral argument. AU oral arguments 
shall be public unless otherwise ordered 
by the Commission. • • • 

4. By revising |3.61<b) to read* as 
follows: 

§ 3.61 Itrpori* of compliance. 

• • • • a 

<b> The Commission has delegated to 
the Directors of the Bureaus of Compe¬ 
tition and Consumer Protection, without 
power of rcdelcgatlon, the authority to 
approve compliance reports, reject com¬ 
pliance reports, and to close compliance 
investigations. This delegation does not 
apply to compliance with orders involv¬ 
ing section 7 of the Clayton Act. to any 
matter which has received previous 
Commission consideration as to compli¬ 
ance or in which the Commission or any 
Commissioner has expressed an interest, 
any matter proposed to be closed by rea¬ 
son of expense of investigation or test¬ 
ing. or any matter involving substantial 
questions as to the public interest. Com¬ 
mission policy or statutory construction, 
in each of which type of case a report 
with recommendation will be made to 
the Commission. The approvals, rejec¬ 
tions. and closings shall not be effective 
until the flic relating to the subject mat¬ 
ter has been transmitted to the Secre¬ 
tary and he shall hav£ advised the Com¬ 
mission of the Bureau Director’s deter¬ 
mination and. within five (5) working 
days after receiving notice of the deter¬ 
mination from the Secretary, no Com¬ 
missioner has directed that the matter 
be placed on a meeting agenda or other¬ 
wise stayed for further consideration. 
Thereupon, the Secretary shall enter 
upon the records of the Commission the 
determination of the matter and take 
such other action as is required. 


PART 4—MISCELLANEOUS RULES 

5. By revising $ 4.9(b) (4). and by re¬ 
numbering If 4.9(b) *23). (24). and 

(25) as 44 4.9(b) (26). (27) and <28), re¬ 
spectively. and by adding new fit 4.9<b> 
(23). (24). and (25) to read as follows: 

§ 1.9 Public record*. 


<b) * * * 

*4) The pleadings and prehearing 
conferences (to the extent made avail¬ 
able under 4 3.21(c) of this chapter), 
motions, certifications, orders, and the 
transcripts of hearings. Including pub¬ 
lic conferences, testimony, oral argu¬ 
ments, and other material made a part 
thereof, and exhibits and all documents 
received in evidence or made a port of 
the record in adjudicative proceedings 
(except matters heard or filed in 
camera*. 


*23) F*ortions of transcripts" of closed 
meetings required to be made available 
under 5 U.S.C. 552b<f> <2>: 

<24> Announcements of Commission 
meetings required under 5 U.S.C. 552b; 

< 25 * Summaries of matters to be con¬ 
sidered at open meetings held pursuant 
to 4 4.15(b); 

(26) Every amendment, revision, or 
repeal of any of the foregoing; 

(27) Releases from time to time 
through the Commission’s Office of Pub¬ 
lic Information supplying additional in¬ 
formation concerning the activities of 
the Commission, copies of which may be 
obtained upon request to the Office of 
Public Information or the Secretary of 
the Commission, and 

(28) Reprints of the principal laws 
under which the Commission exercises 
enforcement or administrative responsi¬ 
bilities. which may be obtained upon re¬ 
quest to the Secretary of the Commission. 

• • • • • 

6. By amending 5 4.10*a* and revising 
4 4.10(b) to read as follows: 

§ 1. 10 (Uniltth'iilLtl information. 

«a> Except as provided in paragraph 
*b> of this section, the following records 
of the Commission are exempt from 
availability for public inspection and 
copying pursuant to 5 U5C. 552; how¬ 
ever. records exempt from disclosure by 
the provisions of this section may be 
made available to a requestor for in¬ 
spection and copying upon request for 
records under the procedures set forth 
in 5 4.11, or by the Commission upon its 
own motion: • • • 


(b) With respect to information con¬ 
tained in transcripts of Commission 
meetings, the exemptions contained In 
paragraph <a> of this section, except for 
*a)(3) and (a)<7). shall apply; In addi¬ 
tion. such information will not be made 
available If it is likely to have any of the 
effects described in 5 U.S.C. 552b <c) (5>. 
<c) *9), or (c>(10). 

• • • t • 

7. By adding g 4.14 and {4.15, to read 
as follows: 

§ 4.14 Coaducl of butlnno. 

<a> Matters before the Commission 
for consideration may be resolved either 
at a meeting under 4 4.15 or by written 
circulation. Any Commissioner may di¬ 
rect that a matter presented for consid¬ 
eration be placed on the agenda of a 
Commission meeting. 

cb) Quorum. A majority of the mem¬ 
bers of the Commission, duly appointed 
and confirmed, constitutes a quorum for 
the transaction of business. 

(c) Any Commission action, either at 
a meeting or by written circulation, may 
be taken only with the affirmative con¬ 
currence of a majority of the partici¬ 
pating Commissioners, except where a 
greater majority is required by statute or 
rule or where the action Is taken pursu¬ 
ant to a valid delegation of authority. 
No Commissioner may delegate the au¬ 
thority to determine his or her vote in 
any matter requiring Commission action. 
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but authority to report a Commissioner's 
vote on a particular matter resolved 
either by written circulation, or at a 
meeting held in the Commissioner’s ab¬ 
sence, may be vested in a member of the 
Commissioner’s staff. 

§ 1.13 CommiMticm inerting*. 

(a) lm general. (1) Meetings of the 
Commission, as defined In 5 U.S.C. 552b 
(a >(2), are held at the principal office 
of the Commission, unless otherwise 
directed. 

(2) Initial announcements of i neet- 
ings. For each meeting, the Commission 
shall announce: (1) The time, place and 
subject matter of the meeting. (ii> 
whether the meeting will be open or 
( closed to the public, and (111) the name 
1 and phone number of the official who 
will respond to requests for information 
about the meeting. Such announcement 
shall be made at least one week before 
the meeting except that where the 
agency determines pursuant to 5 U.S.C. 
552b(e)<l) to call the meeting on less 
than one week’s notice, or where the 
agency determines to close the meeting 
pursuant to paragraph (c) (2) of this sec¬ 
tion. the announcement shall be made 
at the earliest practicable time. 

<3> Announcements of changes in 
meetings . Following the announcement 
of a meeting, any change in the time, 
place or subject matter will be an¬ 
nounced at the earliest practicable time, 
and, except with respect to meetings 
closed under paragraph (c)(2) of this 
section, any change in the subject mat¬ 
ter or decision to open or close a meeting 
shall be made only as provided in 5 U.S.C. 
553(e)(2). 

(4) Deletions from announcements . 
The requirements of paragraphs (aM2* 
and (a) (3) of this section do not require 
the disclosure of any information per¬ 
taining to a portion of a closed meeting 
where such disclosure is likely to con¬ 
cern a mAtter within the scope of 5 
U.S.C. 552b(c>. 

<5) Dissemination of notices . Notices 
required under paragraphs (a)(2) and 
(a>(3» of this section win be posted at 
the principal office of the Commission, 
recorded on a telephone message device, 
and. except as to notices or meetings 
closed under paragraph (c><2> of this 
section, submitted to the Federal Recis- 
tvr for publication. In addition, notices 
Issued under paragraph (a)(2) of this 
section one week in advance of the meet¬ 
ing will be sent to all persons and or¬ 
ganizations who have requested inclu¬ 
sion on a meeting notice mailing list, and 
will be issued as a press release to inter¬ 
ested media. 

Open meetings. (1) Commission 
meetings shall be open to public obser¬ 
vation unless the Commission deter¬ 
mine® that portions may be closed pur¬ 
suant to 5 U.S.C. 552b(c>. 

<2> Any person whose interest may be 
directly affected if a portion of a meeting 
Is open, may request that the Commis¬ 
sion close that portion for any of the rea¬ 
sons described in 5 UJ3.C. 552b(c). The 
Commission shall vote on such requests 
if at least one member desires to do so. 


Such requests shall be in writing, filed 
at the earliest practicable time, and de¬ 
scribe how the matters to be discussed 
will have any of the effects enumerated 
in 5 U.S.C. 552b<c). Requests shall be 
addressed as follows: 

Closed Meeting Request. Office of the Oen- 

cnU Counsel. Pederwl Trade Commission. 

6th Street and Prnnajlvanta Avenue N W . 

Washington. DC. 20580. 

<c> Closed meetings. <l> Whenever 
the Commission votes to close a meeting 
or series of meetings under these rules, 
it shall make publicly available within 
one day notices both of such vote and the 
General Counsel's determination regard¬ 
ing certification under 5 U.S.C. 552b(f) 
<1>. Such determination by the General 
Counsel shall be made prior to the Com¬ 
mission vote to close a meeting or Aeries 
of meetings. Further, except with respect 
to meetings closed under paragraph (c) 
(2) of this section, the Commission shall 
make publicly available within one day 
a full written explanation of its action 
in dosing any meeting, and a list specify¬ 
ing the names and affiliations of all per¬ 
sons expected to attend, except Commis¬ 
sion employees and consultants. All Com¬ 
mission employees and consultants may 
attend non-adjudicative portions of any 
closed meeting and members of Commis¬ 
sioners’ personal staffs, the General 
Counsel and his staff, and the Secretary 
and his staff may attend the adjudica¬ 
tive portions of any closed meeting ex¬ 
cept to the extent the notice of a partic¬ 
ular dosed meeting otherwise specifically 
provides. 

(2> If a Commission meeting, or por¬ 
tions thereof, may be closed pursuant to 
5 U.S.C. 552(c) (10), the Commission 
may. by vote recorded at the beginning 
of the meeting, or portion thereof, close 
the portion or portions of the meeting so 
exempt. 

(d) The presiding officer shall be re¬ 
sponsible for preserving order and de¬ 
corum at meetings and shall have all 
powers necessary to that end. 


PART 14—ADMINISTRATIVE INTERPRE¬ 
TATIONS, GENERAL POLICY STATE¬ 
MENTS. AND ENFORCEMENT POLICY 
STATEMENTS 

g 11.10 UMctodi 
9. By deleting 5 14.10. 

(Sec. 6. 38 Slat 721 (15 U.8.C 46); 90 Stai 
1244-45 (5 U.SC 552b).) 

By direction of the Commission dated 
March 9. 1977. 

John F. Dugan. 
Acting Secretary. 
|FR Doc.77-7373 Filed 3 10-77.8:45 am] 

Title 18—Conservation of Power, Water 
Resources 

CHAPTER III—DELAWARE RIVER BASIN 
COMMISSION 

PART 415—BASIN REGULATIONS— 
FLOOD PLAIN REGULATIONS 

Minimum Standards of Flood Plain Use on 
Non-Tidal Sections of Delaware River 

On November 10. 1976, the Delaware 
River Basin Commission amended its 


Administrative Manual. Part m. Basin 
Regulations, by the addition thereto of a 
new Part 415. “Flood Plain Regulations,” 
18 CFR Part 415. The new regulations 
follow generally the recommendations of 
the Commission’s Flood Plain Regulation 
Advisory Committee submitted and pub¬ 
licized in July 1975. The new regulations 
establish minimum standards of flood 
plain use on the non-tidal sections of tho 
# Delaware River and its major tributaries 
*in New York. Pennsylvania, New Jersey 
and Delaware. The regulations contain 
definitions of various component lands, 
graded according to the severity of the 
damage threat, and suggested allowable 
and prohibited uses for each. The stand- 
ords apply to projects subject to review 
by the Commission. Minimum basin- 
wide standards can be supplemented by 
more stringent regulations by states and 
local units of government. 

Public hearings on the proposed flood 
plain regulations were held by the Com¬ 
mission on July 7, 1976. in Trenton, New 
Jersey. The regulations became effective 
January 1. 1977. 

Gtorauu.Y 

415.1 Short title. 

4152 DeflnlUonj- 

415.3 Purpoae and findings 

Tyres or Paojxers and Jurisdiction 

415.20 Claai ! Projects 

415.21 Class II Projects. 

Standards 

415.30 Regulations generally. 

415.31 Prohibited uses. 

415.32 Permitted uses generally. 

415.33 Uses by special permit 

Administration 

415.40 Administrative agency. 

415.41 Special permits 

415.42 Technical standards. 

415 43 Mapped and unmapped delineations. 

Enforcement 

415.50 General conditions. 

416.61 Prior non-confirming siructuree. 
416.52 Violations. 

Authority : Pub. L. 87 328 ( 75 Stat. 688). 


Generally 
§113.1 Short tillr. 

This Part shall be known and may be 
cited as the “Flood Plain Regulations 

$ 413.2 Definition*. 

For the purposes of this Part, except 
as otherwise required by the context: 

“Project” means the same word as de¬ 
fined by section 1.2(g) of the Delaware 
River Basin Compact. 

* Floodway’’ means the channel of the 
watercourse and those portions of the 
adjoining flood plains which are rea¬ 
sonably required to carry and discharge 
the regulatory flood. For this purpose 
the limit of the floodway shall be estab¬ 
lished by allowing not more than a one- 
foot rise of the water surface elevation 
of the regulatory flood as a result of en¬ 
croachment. Wherever practical, equal 
conveyance reduction from each side of 
the flood plain shall be used. ( See Fig¬ 
ure 1) 
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“Flood fringe" means that portion of 
the flood hazard area outside the flood¬ 
way. 

Flood hazard area” means the area 
inundated by the regulatory flood. 

“Flood plain’* means the area adjoin¬ 
ing the channel of a stream which has 
been or hereafter may be covered by 
flood water. 

“Floodprooflng** means any combina¬ 
tion of structural and nonstructurai ad¬ 
ditions, changes, or adjustments to 
properties and structures which reduce 
or eliminate flood damage to lands, 
water and sanitary facilities, structures, 
and contents of buildings. 

“Flood protection elevation'* means 
one foot above the elevation of the flood 
that has a one percent chance of occur¬ 
ring In any one year. <The 100-year 
flood.) 

“Major tributary’* means the main- 
stem of the following streams: 

Pennsylvania 

Brandywlijf Creek I*high 

Brodhcad Creek Schuylkill 

Big Bush kill Creek Neahamtny 
Lackftw&xcn 

Dcuwaix 

Brandywine Creek Christina 


Nrw York 

East Branch Never*Ink 

Mongaup West Branch 

Nrw Jebset 

Awiunptok Rancor m 

Mu*con*tcong Pcqueat 

Paulina KU1 

“Official flood plain map” means a 
map showing the flood plain area of a 
community prepared pursuant to the 
National Flood Insurance Act. or a map 
recognized by the Executive Director as 
meeting equivalent hydraulic or engi¬ 
neering criteria. 

“Regulatory flood’’ means the flood 
which has a one percent chance of oc¬ 
curring in any one year. <The 100-year 
flood). 

“Structure” means any assembly of 
material above or below the surface of 
land or water, including but not limited 
to. buildings, dams, fills, levees, bulk¬ 
heads. dikes. Jetties, embankments, 
causeways, culverts, roads, railroads and 
bridges. 

§ 4IS.3 PurpoM- and finding*. 

(a) The Commission hereby finds and 
determines that the use of flood plains is 
affected with a public interest due to: 


tl) The danger to life and property 
due to increased flood heights or veloci¬ 
ties caused by encroachments. 

<2) The danger that materials may 
be swept onto other lands or down¬ 
stream to the injury of others. 

<3) The requirements of a facility for 
a waterfront location. 

<b> Ln order to protect the public in¬ 
terest, the following principles and goals 
have been determined: 

11) The overall goal is prudent land 
use within the physical and environ¬ 
mental constraints of the site. 

1 2) The principle of equal and uni¬ 
form treatment shall apply to all flood 
plain users who arc similarly situated. 

(3) Flood plain use shall not result in 
nuisance to other properties. 

<4) Flood plain use shall not threaten 
public safety, health and general wel¬ 
fare. 

<5> Future land uses in private flood 
plains shall not result in public expense 
to protect the property and associated 
public services from flood damage. 

(6) All future public and private flood 
plain users shall bear the full direct and 
indirect costs attributable to their use 
and actions. 
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(7) Restrictions on flood plain use. 
and flood hazard information shall be 
widely publicized. 

(8) Land and water use regulations 
of responsible units of government shall 
not impair or conflict with the flood 
plain use standards duly adopted for the 
basin, except as provided for in Section 
415.42(a) hereof. 

(9) Plans for land and water use 
adopted by responsible agencies shall not 
impair or conflict with these flood plain 
use standards. 

(10) No action of any unit of govern¬ 
ment shall impair or conflict with these 
flood plain use standards. 

Types op Projects ano Jurisdiction 
§ 4 15*20 Uam I Project*. 

Projects described in sub-paragraphs 
A and B below shall be subject to review 
by the Commission under standards pro¬ 
vided by this Section and in accordance 
with the provisions of 99 415.30 through 
415.33 hereof, as follows: 

(a> All projects subject to review by 
the Commission under Section 3.8 of the 
Compact and the regulations thereunder. 

(b) State and local standards of flood 
plain regulation. 

§415.21 Cla** II Project*. 

Class n projects, subject to review in 
accordance with f § 415.40 through 415.43 
hereof, include all projects other than 
Class I projects, in non-tidAl areas of tho 
basin, which involve cither: 

(a) A development of land, either resi¬ 
dential or non-residential within a flood 
hazard area which: 

(1) Includes one or more structures 
covering a total land area In excess of 
50.000 square feet; or 

(2) Contains in excess of 25 residen¬ 
tial building lots or 25 dwelling units as 
part of an integrated development plan 
whether or not such development is in¬ 
cluded in a single application; or 

<b) A development of land in the flood 
hazard area to mine, manufacture, proc¬ 
ess. store or dispose of materials which, 
if flooded, would pollute the waters of 
the basin or threaten damage to off-site 
areas, including, without limitation 
thereto, materials which are poisonous, 
radioactive, biologically undesirable or 
floatable. 

Standards 

§ 415.30 Regulation* generally. 

The uses of land within a flood hazard 
area shall be subject to regulation within 
one of the following categories: 

(a> Prohibited uses; 

<b) Permitted uses generally; 

(c) Uses by special permit. 

§ 415.31 Prohibited u*e*. 

<a> Within the floodway, except as 
permitted by special permit, the follow¬ 
ing uses arc prohibited: 

(1) Erection of any structure for oc¬ 
cupancy at any time by humans or ani¬ 
mals. 

( 2 ) Placing, or depositing, or dumping 
any spoil, fill or solid waste. 

(3) Stockpiling or disposal of pesti¬ 
cides, domestic or industrial w r aste. 


radioactive materials, petroleum prod¬ 
ucts or hazardous material which, if 
If flooded, would pollute the waters of 
the basin. 

(4) The storage of equipment or of 
buoyant materials, except for purposes 
of public safety. 

(b) Within the flood fringe, except as 
permitted by special permit, the follow¬ 
ing uses are prohibited: 

(1) Stockpiling or disposal of pesti¬ 
cides, domestic or Industrial waste, radio¬ 
active materials, petroleum products or 
hazardous material which, if flooded, 
would pollute the waters of the basin. 

(2) Any use which will adversely affect 
the capacity of channels or floodways of 
any tributary to the main stream, drain¬ 
age ditch, or any other drainage facility. 

§ 415.32 Permitted uacs generally. 

(a) Within the floodway. the follow¬ 
ing uses are permitted to the extent that 
they do not require structures, fill or 
storage of materials or permanently In¬ 
stalled equipment, and do not adversely 
affect the capacity of the floodway: 

(1) Agricultural uses such as general 
forming, livestock and dairy farming, 
horticulture, truck farming, sod farming, 
forestry, wild crop harvesting, and 
normal operating practices associated 
therewith. 

(2) Industrial-commercial uses such as 
loading areas, parking areas and airport 
landing strips. 

(3) Private and public recreational 
uses such as golf courses, driving ranges, 
archery ranges, picnic grounds, boat 
launching ramps, swimming areas, parks, 
wildlife and nature preserves, game 
farms, shooting preserves, target ranges, 
trap and skeet ranges, hunting and fish¬ 
ing areas, hiking and horseback riding 
trails. 

(4) Uses such as lawns, gardens, park¬ 
ing areas and play areas. 

(b) Within the flood fringe, the follow¬ 
ing uses are permitted: 

<1) Any use permitted in the flood way. 

(2) Residences and other structures 
constructed so that the first floor, includ¬ 
ing basement, is above the Flood Protec¬ 
tion Elevation. When fill Is used the fin¬ 
ished fill elevation shall be no lower than 
the Flood Protection Elevation for the 
particular area and shall extend at least 
15 feet beyond the limits of any structure 
or building erected thereon. 

§ 415.33 Uses by special permit. 

(a) Within the floodway the following 
uses by special permit may be authorized 
under the standards hereinafter pro¬ 
vided: 

<1) Uses or structures accessory to 
open space use. 

(2) Circuses, carnivals and similar 
transient enterprises. 

(3) Drive-in theaters, signs and bill¬ 
boards. 

(4) Extraction of sand, gravel and 
other non-toxic materials, 

(5) Marinas, boat liveries, docks, piers, 
wharves and water control structures. 

(8) Fish hatcheries. 

(7) Railroads, streets, bridges, utility 
transmission lines and pipelines. 


(b) Within the flood fringe the follow¬ 
ing uses by special permit may be au¬ 
thorized under standards hereinafter 
provided: 

(1) Non-residential uses generally. 
Structures other than residences shall 
ordinarily be elevated as heretn provided 
but may in special circumstances be 
otherwise flood prooted to a point above 
the Flood Protection Elevation. 

(2) Commercial uses. Commercial 
structures shall be elevated so that no 
first floor or basement floor Is below the 
Flood Protection Elevation: or such 
structures may be flood proofed to the 
Flood Protection Elevation. Accessory 
land uses, such as yards, railroad tracks 
and parking lota may be at lower eleva¬ 
tions. However, a permit for such facili¬ 
ties to be used by the general public shall 
not be granted In the absence of a flood 
warning system. If the area is inundated 
to a depth greater than two feet or sub¬ 
ject to flood velocities greater than four 
feet per second upon the occurrence of 
the Regulatory Flood. 

(3) Manufacturing and industrial 
uses. Manufacturing and industrial 
buildings, structures, and appurtenant 
works shall be elevated so that no flrst 
floor or basement floor is below the 
Flood Protection Elevation: or such 
structures may be flood proofed to the 
Flood Protection Elevation. Measures 
shall be taken to minimize flood water 
interference with normal plant opera¬ 
tions especially for streams having pro¬ 
tracted flood durations. Certain accessory 
land uses as yards and parking lots may 
have lesser protection subject to the flood 
warning requirements set out in 2 above. 

<4> Utilities, railroad tracks, streets 
and bridges. Public utility facilities, 
roads, railroad tracks and bridges shall 
be designed to minimize increases in 
flood elevations and shall be compatible 
with local comprehensive flood plain de¬ 
velopment plans to the extent applicable. 
Protection to the Flood Protection Eleva¬ 
tion shall be provided where failure or 
Interruption of these public facilities 
would result in danger to the public 
health or safety, or where such facilities 
are essential to the orderly functioning 
of the area. Where failure or Interrup¬ 
tion of service would not endanger life or 
health, a lesser degree of protection may 
be provided for minor or auxiliary roads, 
railroads or utilities. 

(5) Water supply and waste treatment. 
No new construction, addition or modifi¬ 
cation of a water supply or waste treat¬ 
ment facility shall be permitted unless 
the lowest operating floor of such facility 
is above the Flood Protection Elevation, 
or the facility is flood proofed according 
to plans approved by the Commission, 
nor unless emergency plans and proce¬ 
dures for action to be taken in the event 
of flooding are prepared. Plans shall be 
filed with the Delaware River Basin 
Commission and the concerned state or 
states. The emergency plans and pro¬ 
cedures shall provide for measures to pre¬ 
vent introduction of any pollutant or 
toxic material into the flood water or 
the introduction of flood waters into 
potable supplies. 
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AI MINI STRATTON 

§ 413.40 Administrative n^nrv. 

ca) Class I projects as defined by 
\ 415 20 hereof shall be subject to review 
and approval by the Commission. 

<b> Class II projects as defined by 
$ 415.21 shall be subject to review and ap¬ 
proval by a duly empowered state or local 
agency: and if there be no such state 
or local agency at any time on and after 
January 1. 1978, and only during such 
time, the Commission may review any 
such project which has been identified 
by the Executive Director as having 
special flood hazards, and: <1> is located 
along the mainstem Delaware River or a 
major tributary thereof, or (2) an agency 
of a signatory party requests such re¬ 
view. 

§415.41 Spffiil prmiiu. 

A special permit may be granted, or 
granted on stated conditions, provided: 

(a) There is a clear balance in favor 
of the public interest in terms of the fol¬ 
lowing environmental criteria: 

(1) The importance of a facility to the 
community. 

(2) The availability of alternative 
locations not subject to flooding for the 
proposed use. 

<3) The compatibility of the proposed 
use with existing development and de¬ 
velopment anticipated in the foreseeable 
future. 

(4) The relationship of the proposed 
use to any applicable comprehensive plan 
or flood plain management program for 
the area. 

15) The safety of access to the property 
in times of flood for ordinary and emer¬ 
gency vehicles. 

<6> The expected heights, velocity, 
duration, rate of rise and sediment 
transport of the flood water expected at 
Uie site. 

(7) The degree to which the proposed 
activity would alter natural water flow 
or water temperature. 

(8) The degree to which archaeological 
or historic sites and structures, en¬ 
dangered or rare species of animals or 
plants, high quality wildlife habitats, 
scarce vegetation types, and other ir¬ 
replaceable land types would be de¬ 
graded or destroyed. 

<9) The degree to which the natural, 
scenic and aesthetic values at the pro¬ 
posed activity site could be retained. 

<b> The project shall not: 

< 1» Endanger human life. 

(2) Have high flood damage potential. 

(3) Obstruct flood flows nor Increase 
flood heights or velocities unduly 
whether acting alone or in combination 
with other uses. 

(4) Degrade significantly the water 
carrying capacity of any delineated flood¬ 
way or channel. 

<5) Increase significantly the rate of 
local runoff, erosion, or sedimentation. 

* 6) Degrade significantly the quality of 
surface water or the quality or quantity 
of ground water. 

(7 > Be susceptible to flotation. 

(8) Have service facilities installed 
below the elevation of the regulatory 
flood without being adequately flood 
proofed. 


§ 415.42 Terhnkfll Mandard*. 

(a) Standards used by state and local 
governments shall conform in principle 
to Commission standards but may vary 
in detoil provided that resulting flood 
plain use will not be less restrictive than 
would result from the application of Com¬ 
mission standards. The Commission will 
review proposed state and local flood 
plain regulations to determine their com¬ 
pliance with Commission standards. 

<b) Because of the variety and diver¬ 
sity of presently recognized hydrologic 
procedures, no one procedure or method 
is prescribed for determining the peak 
flow in cubic feet per second for the 100- 
year storm <Q 100) on which profiles for 
the delineation of flood hazard areas are 
based. The following may be used: 

(1) A uniform Technique for Deter¬ 
mining Flood Flow Frequencies—Bulletin 
No. 15—Water Resources Council. De¬ 
cember 1967. 

(2) Basin-Wide Program for Flood 
Plain Delineation—Delaware River Basin 
Commission—Anderson-Nichols & Co., 
Inc.. June 1973. 

<3) Magnitude and Frequency of Floods 
in New Jersey with Effects of Urbaniza¬ 
tion—8pcclal Report 38 U.8.G.8.—New 
Jersey Department of Environmental 
Protection, 1974. 

<4> Guidelines for Determining Flood 
Flow Frequency—Bulletin No. 17—Water 
Resources Council, March 1976. 

State and local agencies may use 
methods resulting In Q 109s which are in 
reasonable agreement with those of the 
Commission. Any significant difference 
shall be reviewed with and subject to ap¬ 
proval by the Executive Director. 

<c) Methods and procedures shall be 
uniform, so far as practicable, within 
sub-basins which have a major effect on 
the larger basins of which they arc a 
part. To assist in achieving this objec¬ 
tive) the Commission staff will periodi¬ 
cally provide to the various interested 
governmental agencies and others Q 100 
data as developed by the Delaware River 
Basin Commission Hydrology Coordinat¬ 
ing Committee for key locations in the 
Delaware River Basin. These will be 
based on a Log Pearson Type 3 analysis 
of data from the U.S.O 8 gaging stations 
using station skew, regional skew, or 
weighted skew, depending on the scope 
of data at each station. 

§ 415.43 Mapped and unmapped delin¬ 
eation*. 

fa> Whenever an official flood plain 
map providing the pertinent information 
i« available with respect to a given proj¬ 
ect. the map shall be used for the delinea¬ 
tion of the flood hazard area, floodway. 
flood fringe and determination of flood 
protection elevation. 

<b) Whenever an official flood plain 
map providing the required information 
is not available with respect to a given 
project, the administrative agency shall 
require the project landowner to submit 
details concerning the proposed uses as 
needed to determine the floodway and 
flood fringe limits at the proposed site, 
including: cross-sections of the stream 
channel and overbanks, stream profile, 
and factors involved in determining ob¬ 


structions to flow. From the data sub¬ 
mitted. soil surveys, historic flood maps, 
high water marks and other empirical 
data, the applicant, subject to verifica¬ 
tion by the administrative agency, shall 
calculate flood hazard areas and estab¬ 
lish the flood protection elevation for 
the particular site. 

<c> Pending the preparation and com¬ 
pletion of flood plain mapping, a “gen¬ 
eral flood plain'* area shall be prescribed 
by the administrative agency to delineate 
for public guidance the areal limits of 
site locations which are required to be 
submitted for review under this regula¬ 
tion. 

Enforcement 

§115.50 General condition*. 

On and after January 1. 1978. where: 
(a) the flood hazard at the site is clear, 
present and significant, or the local gov¬ 
ernment having Jurisdiction has special 
flood hazard areas Identified pursuant 
to the National Flood Insurance Act: and 
<b> the site is not subject to an approved 
state or municipal regulatory system hav¬ 
ing the same or similar effect on the flood 
hazard as this regulation, the Commis¬ 
sion may condition its approval on any 
local governmental project under Section 
3.8 of the Compact upon the adoption 
and enforcement of flood plain regula¬ 
tions. approved hereunder, by the state 
or local government having Jurisdiction. 

§ 415.51 Prior non-conforming •tinc¬ 
ture*. 

A structure which was lawful before 
the adoption of this regulation but which 
is not in conformity with the provisions 
hereof, shall be subject to the following 
conditions (to be enforced by the ap¬ 
propriate authority as to Class I and 
Class n projects, respectively, under 
§| 415.40 through 415.43 hereof): 

<a> A non-conforming structure in 
the floodway may not be expanded, ex¬ 
cept that it may be modified, altered or 
repaired to Incorporate flood proofing 
measures provided such measures do not 
raise the level of the 100-year flood. 

<b> A non-conforming structure in the 
floodway which is destroyed or damaged 
by any meins, including a flood, to the 
extent of 50 percent or more of its mar¬ 
ket value at that time may not be re¬ 
stored, repaired, reconstructed or Im¬ 
proved except in conformity with the 
provisions of these regulations. 

§415.52 Violation*. 

Any violation of this regulation shall 
be subject to penalties imposed by the 
Compact. 

W. Brxnton Whitall, 

Secretary , 

Delaware River Basin Commission . 

|PR Doc.77-7043 Filed 3-10-77:8:45 am| 


PART 420—BASIN REGULATIONS— 
WATER SUPPLY CHARGES 

System of Charges for Certain Surface 
Water Withdrawals 

On May 22. 1974, the Delaware River 
Basin Commission amended its Admin¬ 
istrative Manual. Part III—Basin Regu- 
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latlons by the addition thereto of a new 
Part 420 “Water Supply Charges". 18 
CFR. Part 420. The new Part 420 estab¬ 
lishes a system of charges for certain 
surface water withdrawals in the Dela¬ 
ware River Basin region of New York. 
Pennsylvania. New Jersey and Delaware, 
to be used to reimburse the Federal Gov¬ 
ernment for the cost of water supply 
storage space at federal reservoir proj¬ 
ects. The water supply program imple¬ 
ments the water pricing policy amend¬ 
ments to the Commission's Comprehen¬ 
sive Plan adopted in Resolution No. 71-4 
on April 7.1971. 

Public hearings were held by the Com¬ 
mission on the proposed water supply 
charges regulations on February 28. 1973. 
and March 26. 1974, in Philadelphia. Pa. 
The regulations became effective upon 
adoption on May 22. 1974. 

Oormt 

420 1 Definitions. 

Watts 8upply Policy 

420.21 Policy. 

420.22 Prohibition: sanctions. 

420.23 Exempt uses under the Compact. 

420.24 Effective use of rates. 

Eirnnjeirercr. Mkasuumkkt: Billing 

42081 Certificate of entitlement. 

420 32 Measurement and billing of water 
taken. 

420.33 Payment of bUta. 

Charges; Exemptions 

420.41 Schedule of water charges. 

420.42 Contracts; minimum charge. 

420.43 Exempt use. 

420.44 Cooling water. 

420.46 Historical use. 

Authority: Pub. L. 87-328 (75 8tat. G88). 

General 

§ 420.1 Definition*. 

For the purposes of this Part 420. ex¬ 
cept as otherwise required by the con¬ 
text: 

“Person" means any person, corpora¬ 
tion. partnership, association, trust, or 
other entity, public or private. 

“Water user" means any person who 
uses, takes, withdraws or diverts sur¬ 
face waters within the Delaware River 
Basin. 

"Executive Director" means the Execu¬ 
tive Director of the Delaware River 
Basin Commission. 

Consumptive use" means the water 
lost due to transpiration from vegeta¬ 
tion in the building of plant tissue, in¬ 
corporated into products during their 
manufacture, lost to the atmosphere 
from cooling devices, evaporated from 
water surfaces, exported from the Dela¬ 
ware River Basin, or any other water 
use for which the water withdrawn is not 
returned to the surface waters of the 
basin undiminished In quantity. 

Water Supply Policy 
§420.21 Policy. 

The provisions of this Part 420 imple¬ 
ment Commission Resolution No. 71-4 
<Comprehensive Plan) relating to w’ator 
supply charges. 


§ 120.22 Prohibition: Sanctions. 

Any person, firm, corporation or other 
entity, including a public corporation, 
body or agency, who shall use. withdraw 
or divert surface waters of the basin, 
shall pay such charges therefor as may 
be required by this resolution. Any viola¬ 
tion of this resolution shall be subject to 
penalty os prescribed under Article 14.17 
of the Compact. The Commission may 
also recover the value (according to the 
established water pricing schedules of 
the Commission) of any such use, with¬ 
drawal or diversion, and invoke the juris¬ 
diction of the courts to enjoin any fur¬ 
ther use, withdrawal or diversion, unless 
all charges under this resolution are paid 
In full when due. 

§ 420.23 Exempt use* under the Com¬ 
pact, 

(a) Section 15.1(b) of the Delaware 

River Basin Compact provides that "no 
provision of section 3.7 of the Compact 
shall bo deemed to authorize the Com¬ 
mission to impose any charge for water 
withdrawals or diversions from the basin 
if such withdrawals or diversions could 
lawfully have been made without charge 
on the effective date of the Com¬ 
pact; .In compliance with this 

provision: There shall be no charge for 
water withdrawn or diverted In quanti¬ 
ties not exceeding the legal entitlement 
of the user, determined as of October 27. 
1961. Each water user may submit proof 
satisfactory to the Commission of the 
factors constituting legal entitlement, as 
defined in paragraph (b) hereof. In the 
absence of such proof of these conditions 
as of October 27. 1961, the quantity of 
water exempt from charge to each user 
will be the legal entitlement of the user 
determined as of March 31,1971. 

(b) For the purposes of paragraph <a) 
of this section: 

(1) "Legal entitlement" means the 
quantity or volume of water expressed in 
million gallons per month determined by 
the lesser of the following conditions: 

(1) a valid and subsisting permit, is¬ 
sued under the authority of one of the 
signatory parties. If such permit was re¬ 
quired as of October 27. 1961, or there¬ 
after; 

(11) physical capability as required for 
such taking; or 

(ill) the total allocable flow without 
augmentation by the Commission, using 
a seven-day, ten-year, low-flow criterion 
measured at the point of withdrawal or 
diversion. 

(2) "Physical capability" means the 
capacity of pump6, water lines and ap¬ 
purtenances installed and operable, de¬ 
termined according to sound engineering 
principles. The physical capability specif¬ 
ically includes plant facilities actually 
using water, but excludes facilities which 
may have been Installed in anticipation 
of future plant expansion not yet 
realized. 

(c) Whenever adequate records of legal 
entitlement for agricultural irrigation 
purposes are not available to the Com¬ 
mission. such legal entitlement shall be 
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measured by the maximum number of 
acres under Irrigation by the water user 
at any time' during the year ending 
March 31. 1971. allowing one acre-foot 
of surface water annually per acre 
irrigated. 

(d) Notwithstanding the provisions of 
(a). (b) and <c>. there shall be no charge 
for water made available from storage 
where: (1) the cost of the storage facil¬ 
ity has or will be otherwise paid for by 
the user. (2) such storage controls a 
drainage area, and (3) the use does not 
exceed the yield of such storage without 
augmentation from other surface water 
of the basin. 

§ 120.24 Effective dale of rates. 

Rates and charges shall apply to all 
w’ater users not exempt hereunder on and 
after the date of the first impoundment 
of water for water supply purposes at the 
Beltzville Reservoir ‘February 8. 1971), 
or the effective date hereof, whichever is 
later. 

Entitlement; Measurement; Billing 
§ 420.31 Certificate of entitlement. 

(a) The Executive Director will Issue to 
each known water user a certificate of 
entitlement within 30 davs after the ef¬ 
fective date of these regulations subject 
to the provisions of paragraph <b). In 
addition, any other water user may ap¬ 
ply for a certificate of entitlement at any 
time. A preliminary notice of entitlement 
shall be issued to each user. Such entitle¬ 
ment shall become final and take effect, 
unless the user shall file with the Com¬ 
mission, within 20 davs after the service 
of the notice of entitlement, a request 
for hearing by the Commission. At such 
hearing the water user may show cause 
why the proposed entitlement shall not 
take effect. 

(b) The Executive Director shall 
schedule a hearing to be held not less 
than ten days after receipt of a request 
for a hearing by the Commission. Hear¬ 
ings shall be conducted and the results 
thereof subject to review in accordance 
with Article 5 of the Commission's rules 
of practice and procedure. 

<c) A final certificate of entitlement 
will be Issued cither upon expiration of 
the time to request a hearing, where 
there has been no request, or in accord¬ 
ance with the determination of a hear¬ 
ing where one is held. 

(d) A certificate of entitlement is not 
transferable, except as provided In para¬ 
graphs (e) and <f) below. 

<e) Whenever ownership or possession 
of land in agricultural use is transferred, 
a certificate of entitlement with respect 
to such land shall be deemed to run with 
the land, so long as the w r ater use con¬ 
tinues to be for agricultural Irrigation. 
Upon any such land transfer, the Execu¬ 
tive Director will reissue a certificate of 
entitlement to the new user. 

(t) A certificate of entitlement may be 
transferred in connection with a corpo¬ 
rate reorganization within any of the fol¬ 
lowing categories: 

(1) Whenever property Is transferred 
to a corporation by one or more persons 
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solely in exchange for slock or securities 
of the some corporation, provided that 
immediately after the exchange the same 
person or persons are in control of the 
transferee corporation, that is, they own 
80 percent of the voting stock and 80 per¬ 
cent of all other stock of the corporation. 

<2) Whenever the transfer is an inci¬ 
dent of a statutory merger or consolida¬ 
tion pursuant to the corporation laws 
of any state, the District of Columbia or 
the United States. 

(3) Whenever the transfer is included 
in a transfer by a corporate holder of a 
certificate of entitlement of all or a part 
of its assets to another corporation If 
Immediately after the transfer, the 
transferor or one or more of its stock¬ 
holders, or any combination thereof, are 
in control of the corporation to which 
the assets are transferred, and such 
transfer is in exchange solely for stocks 
or securities of the transferee corpora¬ 
tion as a party to a reorganization 
within the meaning of section 354 or sec¬ 
tion 361 of the Internal Revenue Code. 

(4) Where such transfer is required 
merely as a result of a change of the 
name, identity, form or place of organi¬ 
zation of a corporate holder of a cer¬ 
tificate of entitlement. 

§ 420.32 M«Mi*urrmcnt and billing of 
%mtrr taken. 

(a) The quantity and volume of waters 
used by each person shall be determined 
by meters, or other methods approved 
by the Commission, installed, maintained 
and read by or on behalf of the taker. 
Meters or other methods of measurement 
shall be subject to approval and inspec¬ 
tion by the Commission as to installa¬ 
tion, maintenance and reading. 

<b) Each user of surface water who is 
not exceeding the quantity specified in 
his '‘certificate of entlUomenf' shall an¬ 
nually, on or before January 31, file 
with the Commission, on a form to be 
prescribed by the Executive Director, a 
report of the user’s physical capability, 
os defined, permit limitations, and the 
volume of water used during the pre¬ 
ceding year. 

(c) Each user of surface water who is 
taking a quantity of water greater than 
the amount specified in his "certificate of 
entitlement” shall report his usage to 
the Commission on or before April 30. 
July 31. October 31 and January 31. of 
each year covering the next preceding 
calendar quarter, respectively, on forms 
to be prescribed by the Executive Di¬ 
rector. The amount due for water usage 
in excess of the legal entitlement for 
each of the first three quarters of a cal¬ 
endar year shall be computed and paid 
by the user, together with the report. 

<d> The Commission will render a 
statement of the net amount due based 
on the fourth quarter report, including a 
negative or positive adjustment, so that 
the net total billing and payment for 
four quarters will equal the total water 
used during the four quarters less the 
user's legal entitlement, if any. 

| 420.33 Payment of bill*. 

The amount due for each quarter shall 
bear interest at the rate of 1 percent per 


RULES AND REGULATIONS 

month for each day It is unpaid begin¬ 
ning 30 days after the due date of the 
quarterly report for the first three quar¬ 
ters and 30 days after the bill is rendered 
for the fourth quarter. 

Charges; Exemptions 
§ 420.41 Schedule of water rhnrgc*. 

The Commission will from time to 
time, after public notice and hearing, 
make, amend and revise a schedule of 
water charges. Until changed, the charge 
for water shall be as follows: 

(a) Four cents per thousand gallons 
for consumptive use; and 

<b) Four-tenths of a mill per thou¬ 
sand gallons for non-consumptive use. 

§ 420.12 Contract*; minimum charge. 

Subject to the exclusions for certifi¬ 
cates of entitlement and exempt uses, the 
Executive Director may require contracts 
for any taking, use. withdrawal or diver¬ 
sion of waters of the basin. Each con¬ 
tract shall provide for a minimum 
annual payment in accordance with an 
estimated annual demand schedule, re¬ 
gardless of use. withdrawal or diversion. 
The failure of any person to execute a 
contract under this section shall not 
affect the application of other require¬ 
ments of this resolution. 

§ 420.43 Exempt u*e« 

The following uses shall be exempt 
from charge: 

<a> Non-consumptive uses of less than 
1,000 gallons during any day. and less 
than 100,000 gallons during any quarter. 

(b) Ballast water used for shipping 
purposes. 

(c) Water taken, withdrawn or 
diverted from streams tributary to the 
river master's gauging station at Mon¬ 
tague. 

<d> Water taken, withdrawn or 
diverted below R.M. 38 (the mouth of 
the Cohansey River) and such propor¬ 
tion of waters taken, diverted or with¬ 
drawn above R.M. 38 and below R M. 
92 4 (the mouth of the Schuylkill River) 
as the Executive Director may determine, 
on the basis of hydrologic studies, would 
have no discernible effect upon the main¬ 
tenance of the salt front below the mouth 
of the Schuylkill River. 

§ 420.44 (!oolinx water. 

Water used exclusively for cooling pur¬ 
poses which is returned to the stream in 
compliance with the effluent requirements 
of applicable water quality standards, 
shall be charged at the non-consumptive 
use rate except that losses due to in- 
stream evaporation caused by cooling 
uses will be charged as consumptive use. 

§ 420.43 llifciortral use, 

A person who or which could not for 
any reason use, take, withdraw or divert 
waters of the basin from the place in 
question on March 31, 1971, shall not be 
entitled to a certificate of entitlement. 

W. Brtnton Whitall, 

Secretary . 

Delaware River Basin Commission. 

(KR Doc.77-7042 Piled 3-10-77:8:45 ami 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER B—FOOD AND FOOD 
PRODUCTS 

(Docket No. 76N-0070| 

PART 121—FOOD ADDITIVES 

Acrylonitrile Copolymer Beverage 
Containers; Stay of Regulations 

AGENCY: Food and Drug Administra¬ 
tion, HEW. 

ACTION: Stay of regulations. 

SUMMARY: The Food and Drug Ad¬ 
ministration (FDA) Is staying those food 
additive regulations or portions thereof 
that permit acrylonitrile copolymers to 
be used to fabricate beverage containers. 

DATES: This stay is effective March 11, 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas C. Brown, Division of Food 
and Color Additives. (HFF-334), Bu¬ 
reau of Foods, Food and Drug Admin¬ 
istration. Department of Health. Edu¬ 
cation. and Welfare, 200 C 6t. 8W., 
Washington. DC 20204. 202-472-5690. 

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs 
is staying those food additive regulations 
or portions thereof that permit acryloni¬ 
trile copolymers to be used to fabricate 
beverage containers. This stay will re¬ 
main in effect until further notice. 

Elsewhere in this Issue of the Federal 
Register. FDA is proposing to amend the 
interim food additive regulation for those 
acrylonitrile copolymers (21 CFR 
121.2010 and 121.4010) permitted for 
food-contact use to lower the amount of 
acrylonitrile monomer permitted to mi¬ 
grate from acrylonitrile copolymers from 
the currently permitted level of 0.3 part 
per million <ppm) to 0.05 ppm (50 parts 
per billion (ppb)). 

Acrylonitrile copolymers have been 
used in a variety of food-contact appli¬ 
cations for approximately 30 years. These 
uses include margarine tubs, food-pack¬ 
aging films, vegetable oil bottles and. 
most, recently, beverage containers. Some 
uses of acrylonitrile copolymers in food- 
contact applications were sanctioned by 
FDA before 1958; these prior sanctions 
wero based on analytical data available 
at that time which indicated that there 
was no significant migration of acryloni¬ 
trile monomer to food under ordinary 
conditions of use. 8ince 1958. FDA has 
approved additional food-contact uses 
of acrylonitrile copolymers through issu¬ 
ance of food additive regulations in 21 
CFR Part 121. These Include the follow¬ 
ing regulations which permit acryloni¬ 
trile copolymers to be used to fabricate 
beverage containers: 21 CFR 121.2614, 
121.2625, 121 2627. 121 2629. and 121.2633. 

In a petition <FAP 3B2926> filed by 
E. L du Pont dc Nemours k Co.. Wilming¬ 
ton. DE 19898, notice of which was pub¬ 
lished in the Federal Register of Sep¬ 
tember 7, 1973 (38 FR 24391), a delayed 
extraction problem with acrylonitrile 
copolymer bottles stored at elevated tem- 
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peratures for an extended period of time 
was reported. As noted, prior sanctions 
and food additive regulations for acrylo¬ 
nitrile copolymers had been issued on the 
belief that there was no significant mi¬ 
gration of acrylonitrile monomer to food. 
The recognition of delayed extraction 
problems, coupled with the development 
of Improved analytical procedures for 
measuring acrylonitrile in food-simu¬ 
lating solvents, a process which continues 
today, led in 1974 to a complete review by 
FDA of all safety data available on acry¬ 
lonitrile. 

As migration Into the contents of acry¬ 
lonitrile containers seemed more proba¬ 
ble. the safety issue loomed larger. The 
Commissioner thereupon concluded that 
additional toxicological studies should be 
conducted on acrylonitrile, that further 
restrictions should be imposed on the 
amount of acrylonitrile monomer that 
could be extracted to food-simulating 
solvents, and that continued use of acry¬ 
lonitrile copolymers on an Interim basis 
would be permitted only If the necessary 
toxicological studies were undertaken. TO 
implement these conclusions, the Com¬ 
missioner proposed In the Federal Reg¬ 
ister of November 4. 1974 (39 FR 38907> 
to establish an interim food additive reg¬ 
ulation for acrylonitrile. The final in¬ 
terim food additive regulation (21 CFR 
121.4010) was promulgated in the Fed¬ 
eral Register of June 14, 1976 (41 FR 
23940 >, and Included a 0.3 ppm limit on 
the amount of acrylonitrile permitted to 
migrate from acrylonitrile copolymers to 
food-simulating solvents under the test 
conditions specified in 21 CFR 121.4010. 

Toxicological studies, including muta¬ 
genicity tests, teratology tests, and 
short-term and chronic toxicity tests, 
have been undertaken in accordance 
with the requirements of the interim 
food additive regulation. Additionally, 
FDA. and others Including the Mon¬ 
santo Corporation, the manufacturer of 
the acrylonitrile copolymer beverage 
container being used by the Coca-Cola 
Company, have undertaken further ex¬ 
traction tests on acrylonitrile copolymers 
using food-simulating solvents and the 
best available analytical methodology. 

Within the past few months. FDA has 
received reports—some preliminary and 
some final—on these toxicity studies and 
has continued to accumulate data on 
acrylonitrile monomer migration. These 
recently acquired data, and the addi¬ 
tional considerations discussed below, 
form the basis for this stay. The results 
of the toxicity studies and the state-of- 
the-art with respect to the analytical 
methodology for measuring acrylonitrile 
monomer in food-simulating solvents are 
discussed In detail In the preamble to 
the proposed amendments to the Interim 
food additive regulation for acrylonitrile 
copolymers, published elsewhere In this 
Issue of the Federal Register. The sig¬ 
nificant aspects of those results are. 
however, also briefly summarized in this 
notice. 

On November 9. 1976. the Manufac¬ 
turing Chemists Association (MCA) sub¬ 
mitted to FDA a final report of its test¬ 
ing of acrylonitrile monomer for terato¬ 
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genic effects. These tests, performed by 
gavage Introduction of acrylonitrile 
monomer into 4 groups of rats at dosages 
of 0. 10. 25. and 65 milligrams/kilogram 
< mg/kg > of body weight, showed some 
teratogenic responses at dose levels of 25 
and 65 mg/kg of body weight of the test 
animals. The dose level of 10 mg/kg 
showed no evidence of teratogenicity to 
either the mother or her developing em¬ 
bryo or fetus. A copy of this report is on 
file with, and available to the public 
from, the Hearing Clerk. Food and Drug 
Administration. 

On January 14. 1976, the MCA sub¬ 
mitted to FDA a 13-month interim re¬ 
port on an ongoing 2-year study in 
which acrylonitrile monomer is incor¬ 
porated into the drinking water of rats 
at concentrations of 0, 35. 100. and 300 
ppm. This study began In November 1975 
and will be completed In November 1977. 
The final report Is expected in early 
1978. The MCA reported that “adminis¬ 
tration of AN [acrylonitrile monomer] 
under the condition of this study has sig¬ 
nificantly lowered body weight, produced 
pathologic changes in the gastric epithe¬ 
lium. increased the incidence of masses 
of the car duct and produced prolifera¬ 
tive lesions in the central nervous sys¬ 
tem of rats.’* The MCA also reported a 
higher incidence of subcutaneous masses 
In the mammary region of the test ani¬ 
mals. The Interim report is also on file 
with, and available to the public from, 
the Hearing Clerk, Food and Drug 
Administration. 

Since 1975. FDA has been actively in¬ 
volved in reviewing and refining the 
analytical methodology for acrylonitrile 
monomer. This methodology Is used by 
FDA to measure the amount of acryloni¬ 
trile monomer that migrates from acryl¬ 
onitrile copolymer to food-simulating 
solvents under specified test conditions. 

The need for precise and sensitive 
analytical methodology to measure the 
amount of acrylonitrile monomer that 
may reasonably be expected to migrate 
from the acrylonitrile copolymer is de¬ 
rived from the definition of a “food addi¬ 
tive” in section 201 (s) of the Federal 
Food. Drug, and Cosmetic Act (21 UH.C. 
321(8)). Section 201(a) defines a food 
additive, in pertinent part, as: 

• • • any tub f Unco the intended use of 
which result® or may reasonably be expected 
to result, directly or Indirectly, in It® becom¬ 
ing a component or otberwlxe affecting the 
characteristics of any food • • •. 

Indirect food additives include those 
that “may reasonably be expected” to 
become a component of food through 
migration from the food-contact surface 
to food. The procedure ordinarily used 
to determine if migration may reason¬ 
ably be expected to occur and. if so. to 
measure the amount of migration, Is to 
place the food-contact surface <c.g., an 
acrylonitrile copolymer beverage con¬ 
tainer) Into contact with food-simulat¬ 
ing solvents. These food-simulating sol¬ 
vents—water. 3 percent acetic acid. 8 
or 50 percent ethanol, and n-heptane or 
an appropriate oil or fat—are used to 
approximate the actual conditions of use 
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of the food-contact surface with differ¬ 
ent categories of food (e.g.. oils, acidic 
substances, alcoholic beverages)* 

Extraction studies with the food-con¬ 
tact article and the food-simulating sol¬ 
vents are ordinarily conducted unto the 
equilibrium point—the point of maxi¬ 
mum migration—is reached. The extrac¬ 
tion studies are ordinarily conducted 
under conditions more extreme than 
ordinary conditions of use of the food- 
contaet substance to ensure that an ade¬ 
quate margin of safety exists for 
consumers. Thus, the amount of a sub¬ 
stance extracted during these tests rep¬ 
resents the maximum amount likely to 
migrate during actual use. 

The results of the toxicological studies 
have been evaluated by FDA scientists 
and. on the basis of those evaluations, 
the Commissioner concludes that the 
amount of acrylonitrile monomer per¬ 
mitted to migrate to food-simulating sol¬ 
vents should be substantially reduced 
for all acrylonitrile copolymer food-con¬ 
tact applications. A proposal to Imple¬ 
ment this conclusion Is published else¬ 
where in this issue of the Federal 
Register. The preamble to that proposal 
discusses the basis for the Commission¬ 
er's determination that use of acryloni¬ 
trile copolymers can safely be continued 
with a 0.05 ppm <50ppb) limit on 
acrylonitrile monomer migration during 
this Interim period until the studies are 
completed and evaluated. 

This conclusion does not. however, 
apply to the use of acrylonitrile copoly¬ 
mers for beverage containers. The bev¬ 
erage containers, in the Commissioner's 
judgment, present a somewhat different 
set of considerations from those appli¬ 
cable to other food-contact applications; 
those considerations make necessary a 
stay of the food additive regulations or 
portions thereof permitting use of the 
beverage containers. 

First, data generated during recent 
FDA extraction studies on acrylonitrile 
copolymer beverage containers establish 
that some migration of acrylonitrile 
monomer occurs. These data also indi¬ 
cate that the containers may not cur¬ 
rently meet the proposed 0.05 ppm (50 
ppb) limit on acrylonitrile monomer mi¬ 
gration. Conclusive proof that the bev¬ 
erage containers do not meet the pro¬ 
posed limit is not possible at this time, 
in part because the analytical methodol¬ 
ogy for determining monomer migration 
to food-simulating solvents is still being 
developed. Nevertheless, the sophisti¬ 
cated analytical methodology employed 
by FDA in determining acrylonitrile 
monomer migration has every indication 
of being a reliable and accurate proce¬ 
dure. Furthermore, the Commissioner be¬ 
lieves that it would be inappropriate to 
risk additional exposure of the public to 
acrylonitrile monomer from beverage 
containers, pending further refinement 
and validation of the analytical method. 
The failure of the beverage containers 
tested to meet the proposed limit In¬ 
creases the possibility that acrylonitrile 
monomer will migrate In significant 
amounts to the beverages. A report of 
FDA's extraction studies on the acrylo- 
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nitrile beverage containers ia on file with, 
and available to the public from, the 
Hearing Clerk. Food and Drug Admin¬ 
istration. 

Shortly after FDA announced in the 
Federal Register of February 15. 1977 
(42 FR 9227) its intention to stay the 
food additive regulations that permit 
acrylonitrile copolymers to be used to 
fabricate beverage containers, the Mon¬ 
santo Company requested, and was giv¬ 
en, the opportunity to submit data to 
PDA regarding migration of acrylonitrile 
monomer from its acrylonitrile copoly¬ 
mer bottle. Those data were reviewed by 
FDA and. in the view of the agency, do 
not establish that the bottles can cur¬ 
rently meet the proposed 0.05 ppm limit 
on acrylonitrile monomer migration. It 
is worth noting also that the methodol¬ 
ogy used by Monstanto to measure the 
migration is essentially identical to that 
used by FDA. 

This stay is also made necessary by 
the magnitude of the anticipated expo¬ 
sure of consumers to acrylonitrile mon¬ 
omer from the beverage containers, 11 
those containers were permitted to be 
introduced further into the marketplace. 
Recent reports indicate that, in those 
areas in which the beverage containers— 
particularly soft drink bottles—have 
been marketed, they are being accepted 
by consumers, and their shore of the 
market is increasing and may be expect¬ 
ed to continue to increase. A stay at this 
time will prevent further introduction 
into the market place ol the containers 
while the safety of the acrylonitrile mon¬ 
omer is studied further and while 
the studies of acrylonitrile mono¬ 
mer migration continue. This stay ap¬ 
plies to all food additive regulations that 
permit acrylonitrile copolymers to be 
used to fabricate beverage containers, al¬ 
though It should be noted that at least 
two of those regulations are not being 
used at present as authority to market 
acrylonitrile beverage containers. 

The possibility of exposure of con¬ 
sumers to acrylonitrile monomer mi¬ 
grating from acrylonitrile copolymer 
beverage containers can reasonably be 
projected to be considerably greater than 
from other acrylonitrile copolymer food- 
contact uses. Consumers ingest bever¬ 
ages In much greater quantities and 
more frequently, than, for example, 
margarine or vegetable oils. The World 
Health Organization <WHO> reports 
that in 1973. the last year for which data 
are available, per capital consumption of 
soft drinks in the United 8tales was 
110.1 liters per year.’ Obviously, no in¬ 
dividual would consume an amount ap¬ 
proaching that amount of margarine or 
vegetable oil. Thus, acrylonitrile copoly¬ 
mer beverage containers are a poten¬ 
tially significant source of acrylonitrile 
monomer migration, particularly if use 
of the containers were to increase, as 
present trends Indicate. Suspending fur¬ 


• Joint FAO/WHO Food Standard* Pro¬ 
gramme. Codex Committee on Food Addi¬ 
tive*, 10th Seas.. The Hague. 17 June 1975, 
•'Food Additives In Soft Drinks M 


ther use of the containers at this time 
is an effective way of minimizing the po¬ 
tential exposure. 

To summarize, the Commissioner con¬ 
cludes that the food additive regulations 
for acrylonitrile copolymers should be 
stayed, effective immediately, insofar as 
they permit acrylonitrile copolymers to 
be used to fabricate beverage containers. 
The regulations are stayed pending full 
review of the objections and requests for 
hearing filed by the Natural Resources 
Defense Council (NRDC) on 21 CFR 
121.2627 and 121,2633, and on the inter¬ 
im food additive regulation. 21 CFR 121,- 
4010. The NRDC objection to the interim 
food additive regulation, 21 CFR 121.- 
4010 (which is the current legal basis 
for all food contact uses of acrylonitrile). 
which explicitly seeks a stay of the food 
additive regulations permitting acrylo¬ 
nitrile copolymers to be used in contact 
with food, and the other objections re¬ 
ceived on the interim food additive regu¬ 
lation, are being reviewed in conjunction 
with the data from the recently com¬ 
pleted and ongoing toxicity studies on 
acrylonitrile monomer. 

The NRDC objections raise a number 
of issues regarding the safety of acrylo¬ 
nitrile copolymers in food-contact ap¬ 
plications, and especially as beverage 
containers. Hie Issues raised in the ob¬ 
jections are substantial. The Commis¬ 
sioner anticipates, therefore, that when 
the chronic feeding study is complete or 
possibly sooner It will be appropriate to 
convene an evidentiary hearing under 
section 409 of the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C. 348) to re¬ 
solve those factual issues. If the Com¬ 
missioner decides that a hearing should 
be convened or, less likely, that the re¬ 
quests for hearing should be denied, a 
notifce would be issued in the Federal 
Register setting forth the Commis¬ 
sioner’s conclusions. However, the Com¬ 
missioner concludes that the request of 
NRDC to stay certain acrylonitrile co¬ 
polymer food additive regulations should 
be granted with respect to the use of 
acrylonitrile copolymers to fabricate 
beverage containers. The Commissioner 
concludes that it is In the public interest 
to act prudently, albeit not definitively, 
at this time on the acrylonitrile copoly¬ 
mer beverage containers. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 409, 701. 
52 Stat. 1055-1056 as amended, 72 Stat. 
1785-1788 as amended (21 UJ5.C 348, 
3710 and under authority delegated to 
him (21 CFR 5.1), the Commissioner 
hereby stays, pending completion of the 
studies required under 21 CFR 121.4010 
and evaluation of the results of those 
studies, and until further notice, the 
following food additive regulations under 
Subpart F of Part 121: 

1. In 5 121.2614 Nitrile rubber modi¬ 
fied acrylonitrile-methyl acrylate copol¬ 
ymers’ insofar as it permits a nitrile rub¬ 
ber modified acrylonitrile-methyl acry¬ 
late copolymer to be used to fabricate 
beverage containers; 

2. In I 121.2625 Acrylonitrile/styrene 
copolymer modified with butadiene/ 


styrene elastomer insofar as it permits an 
acrylonitrile/styreno copolymer modified 
with butadiene/styrene elastomer to be 
used to fabricate beverage containers; 

3. In $ 121.2627 Acrylonitrile/buta- 
diene/styrene/methyl methacrylate co¬ 
polymer insofar as it permits an 
acrylonitrile / butadiene / styrene / 
methyl methacrylate copolymer to be 
used to fabricate beverage containers; 

4. In i 121.2629 Acrylonitrile/styrene 
copolymer Insofar as It permits an acry- 
lonitrilc/styrene copolymer to be used to 
fabricate beverage containers; and 

5. In 8 121.2633 Acrylonitrile/buta¬ 
diene/styrene copolymer Insofar as it 
permits an acrylonitrile/butadiene/ 
styrene copolymer to be used to fabricate 
beverage containers. 

The Commissioner concludes that the 
protection of the public health does not 
require the recall from the market of 
beverages packaged In acrylonitrile co¬ 
polymer containers. The bottles are cur¬ 
rently on the market only in limited 
areas and because of this stay will not be 
introduced further into interstate com¬ 
merce. Moreover, the potential exposure 
to the acrylonitrile monomer from bever¬ 
age containers already on the market is 
limited; therefore, the Commissioner 
concludes that permitting the beverage 
containers already in interstate com¬ 
merce to be sold will not present a hazard 
to the public health. 

Effective date: This stay is effective 
March 11, 1977. No acrylonitrile co¬ 
polymer beverage containers may be 
shipped in Interstate commerce after 
March 11. 1977. 

Dated: March 4, 1977. 

8herwik Gardner. 

Acting Commissioner 
of Food and Drugs . 

(FR Doo 77-7046 Filed 2-7-77:10:30 am| 


SUBCHAPTER E—ANIMAL DRUGS. FEEDS. AND 
RELATED PROOUCTS 

PART 510 —NEW ANIMAL DRUGS 

PART 558 —NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Sponsors of Approved Applications; Gen* 
eral Provisions; Diamond Shamrock 
Corp.; Change of Firm Name and Ad¬ 
dress. 

The Food and Drug Administration is 
amending the animal drug regulations to 
reflect a change in corporate name and 
address; effective March 11,1977. 

(Sec. 512(1). (83 Slat. 347 (21 UJ3.C. 360(b) 

(1) )) and under authority delegated to the 
CommWKioner of Food and Drugs (2t CFR 
54).) 

Parts 510 and 558 arc amended as 
follows: 

1. In Part 510. I 510.600 is amended in 
paragraph (c)(1) by deleting the firm 
name and address for Diamond Sham¬ 
rock Chemical Co. and inserting in Its 
place the name and address for Diamond 
Shamrock Corp.. and In paragraph (c> 

(2) in the entry No. 025001 by deleting 
the firm name and address for Diamond 
Shamrock Chemical Co., and inserting in 
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its place the firm name and address for 
Diamond Shamrock Carp., as follows: 

§ 510.600 INnnim, adclrratm. and codr 
number* of *poruon of approved 
application*. 

• • • • • 
(C)*** 

U) # * # 

Firm name* and ad- Drug Lifting Ho. 
drcM: 


Diamond Sham¬ 
rock Corp.. Nu¬ 
trition & Ani¬ 
mal Health Dlv^ 
1100 Superior 
Are.. Cleveland. 
Ohio 44114 


(2) • • • 

Drug Listing No. 
026001 


026001 


Firm name and 
oddrtss 
Diamond Bhamrock 
Corp.. Nutrition A 
Animal Health Die, 
1100 Superior Are.. 
Cleveland. Ohio 
44114. 


$ 353.13 l Amended ] 

2. In Part 568. 5 558.15. Antibiotic, ni- 
trofuran , and sulfonamide drugs in the 
feed of animals is amended In paragraph 
(g)(1) in the table, by changing ‘'Dia¬ 
mond Shamrock Chemical Co.’* In the 
three places It appears to "Diamond 
Shamrock Corp": and In paragraph 
(g><2> In the table, by changing “Dia¬ 
mond Shamrock Chemical Co.*' to "Dia¬ 
mond Shamrock Corp." in the single 
entry' therefor. 

Effective date. This amendment be¬ 
comes effective March 11. 1977. 

(See. 612(1), 82 Stat 347 (21 U.S.C. 300b 
(DM 

Dated: March 7. 1977. 

C. D. Van Houwelinc. 

Director . Bureau of 
Veterinary Medicine. 

|PR Doc.77 7374 Filed 3-10-77; 8:45 om| 


PART 520—ORAL DOSAGE FORM NEW 

ANIMAL DRUGS NOT SUBJECT TO CER¬ 
TIFICATION 

Cephalexin Capsules and Powder for Oral 
Suspension 

The Pood and Drug Administration ap¬ 
proves two new animal drug applications 
< N ADA's 101-148V. 101-147V) filed by 
BHanco Products Co.. Division of Eli Lilly 
k Co.. P.O. Box 1750. Indianapolis. IN 
46206. proposing the safe and effective 
use of cephalexin capsules for treating 
dogs and cate and cephalexin powder for 
oral suspension for treating dogs for 
bacterial infections of the respiratory* 
urogenital, and gastrointestinal tracts 
and soft tissue caused by cephalexin- 
sensitive organisms. 

The approvals are effective March 11. 
1977. 


The Commissioner of Pood and Drugs 
Is amending Part 520 (21 CFR Part 520) 
to reflect these approvals. 

In accordance with 4 514.11(e) (2) (ID 
(21 CFR 514.11(e) (2Mii>) of the animal 
drug regulations, summaries of the safety 
and effectiveness data and information 
submitted to support the approvals of 
these applications are released publicly. 
The summaries are available for public 
examination at the office of the Hearing 
Clerk. Rm. 4-65. 5600 Fishers Lane. 
Rockville. MD 20857, Monday through 
Friday, from 9 am. to 4 pm., except on 
Federal legal holidays. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat. 347 (21 U.S.C. 360(D)), under au¬ 
thority delegated to the Commissioner 
(21 CFR 5.1). Part 520 Is amended by 
adding new 44 520.316, 520.316a. and 
520.316b to read as follows: 

§ 520.316 Opltalrxin oral UoMigr form*. 
S 320.316a Opltalrxin rupmslr*. 

<a» Specifications . Each capsule con¬ 
tains 250 or 500 milligrams of cephAlcxln 
as cephalexin monohydrate. 

<b> Sponsors. See No. 000986 in 4 510.- 
600(c) of this chapter. 

(C) Conditions of use. (1) (i) Dogs: For 
the treatment of bacterial infection of 
the respiratory, urogenital, and gastro¬ 
intestinal tracts and soft tissue caused 
by cephalexin-sensitive organisms. 

tli> Cate: For the treatment of bac¬ 
terial infections of the respiratory, uri¬ 
nary. and gastrointestinal tracts and 
soft tissue caused by cephalexin-sensi¬ 
tive organisms. 

<2> It is administered orally every 12 
hours at a dosage level of 12 to 18 milli¬ 
grams per pound of body weight. If no 
improvement is observed after 7 days, 
diagnosis and therapy should be reevalu¬ 
ated. 

<3> Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

§ 320.3166 Ophnlrvin for oral »»»**pon- 
»ioit 

(a) Specifications. Cephalexin (as 
cephalexin monohydrate) Li a powder 
which when reconstituted with water 
contains 125 milligrams of cephalexin 
per 5 milliliters 

<b> Sponsor. See No. 000986 in f 510.- 
600(c) of this chapter. 

<c) Conditions of use. (1) Dogs: For 
the treatment of bacterial infections of 
the respiratory, urogenital, and gastro¬ 
intestinal tracts and soft tissue caused 
by cephalexin-sensitive organisms. 

(2) After reconstitution with water 
to form a suspension, it is administered 
orally every 12 hours at a dosage of 12 
to 18 milligrams per pound of body 
weight. If no improvement Is observed 
after 7 days, diagnosis and therapy 
should be reevaluated. 

(3) Federal law restricts this drug to 
use by or on the order of a licensed vet¬ 
erinarian. 

Effective date: This regulation be¬ 
comes effective March 11, 1977. 


(8ec, 512(1). 82 Stat 347 ( 2! U.8.C. 300b 
(DU 

Doted: March 4. 1977. 

C. D. Vah Houwklinc. 
Director. Bureau of 
Veterinary Medicine. 

| FR Doc 77-71G9 Filed 3 -10-77;$: 45 am) 


PART 522—IMPLANTATION OR INJECT¬ 
ABLE DOSAGE FORM NEW ANIMAL 

DRUGS NOT SUBJECT TO CERTIFICA¬ 
TION 

Pyrilamine Malcatc Injection 

The Food and Drug Administration 
approves a new animal drug application 
IN ADA 46-288V > Wed by Burns-Biotec 
Laboratories Division. Chromalloy 
Pharmaceuticals, Inc.. 7711 Oak port 8t.. 
Oakland. CA 94621, proposing safe and 
effective use of pyrilamine maleate in¬ 
jection for the antlhlstaminlc treatment 
of horses. The approval is effective 
March 11. 1977. 

The Commissioner of Pood and Drugs 
is amending Part 522 (21 CFR Part 522) 
to reflect this approval. In addition, the 
regulations are editorially revised to de¬ 
lete certain nonsubstantive information. 

In accordance with 4 514.11(e) (2) (ID 
(21 CFR 514.11(e) (2) 01)) of the animal 
drug regulations, a summary of the 
safety and effectiveness data and infor¬ 
mation submitted to support the ap¬ 
proval of this application is released 
publicly. The summary is available for 
public examination at the office of the 
Hearing Clerk. Rm. 4-65. 5600 Fishers 
Lane, Rockville. MD 20857, between the 
hours of 9 am and 4 p.m.. Monday 
through Friday. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1). 82 
Stat 347 (21 U.S.C. 360b<l»)) and under 
authority delegated to the Commissioner 
(21 CFR 5.1 >. F*art 522 is amended in 
4 522 2063 by revising paragraphs <b) 
and (c)(1) to read as follows: 

§ 322.2063 Pirilamine malrnir injec¬ 
tion. 


(b) Sponsor. See No. 000845 and 011519 
in 4 510.600(0 of this chapter. 

(c) Conditions of use . (1) It is intended 
for treating horses in conditions in which 
antlhlstaminlc therapy may be expected 
to lead to alleviation of some signs of 
disease. 

• • • • • 
Effective date: This amendment be¬ 
comes effective March 11. 1977. 

(See. 512(1), 82 Stat. 247 (21 U5C 300b(l)).) 
Dated: March 4. 1977. 

C. D. Van Houwxlxnc. 

Director. Bureau of 
Veterinary Medicine . 
|FR Doc. 77-7170 Filed $-10-77.8:45 tarn) 
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PART 558— NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Ipronitfazoto. Sulfadimethoxine, and 
Ormetoprim 

The Pood and Drug Administration ap¬ 
proves a supplemental new animal drug 
application <NADA 40-209V. 47-089V) 
filed by Hoffmann-LaRoche. Inc., 340 
Klngsland St., NuUey, NJ 07110, propos¬ 
ing that the safe and effective use of 
sulfadimethoxine with ormetoprim in the 
feed of chickens and turkeys as an aid 
in the prevention of coccidiosis and cer¬ 
tain other bacterial infections require a 
5-day withdrawal period. The approval is 
effective March 11, 1977. 

The firm has submitted a new and im¬ 
proved method of analysis for the detec¬ 
tion of sulfadimethoxine residues in the 
tissues of chickens and turkeys. The new 
method has greater sensitivity than the 
one available when the application was 
originally approved. Residue data ob¬ 
tained using the new method have 
demonstrated that 4 days are required 
for the depletion of tissue residue® to the 
neglible level of 0.1 part per million 
established In 5 556.540 <21 CFR 556.640). 
Therefore, the labeling for use of the 
drug when used with ormetoprim or with 
ormetoprim in combination with Iproni- 
dazoic is being amended to require a 
5-day withdrawal period after use of 
these drugs. This will provide additional 
assurance that edible products of treated 
animals are safe for consumption. 

Any labeling previously approved for 
use in the manufacture of sulfadimeth- 
oxine-contalnlng medicated feeds and 
currently providing for less than 5-days 
withdrawal period must be revised to 
provide for a withdrawal period of 5 days. 
Such revised labeling shall be placed into 
effect at the earliest possible time, but in 
no case later than April 11, 1977 Supple¬ 
mental applications that include copies 
of revised labeling shall be submitted to 
the Pood and Drug Administration. HFV- 
16, at the time the revised labeling is 
placed into effect The supplement will 
be filed with the original application, and 
the agency will issue no response unless 
the revised labeling is unsatisfactory' 

The Commissioner of F ood and Drugs 
is amending Part 558 <21 CFR Part 558) 
to reflect this approval. The Commis¬ 
sioner is also revising the regulations to 
provide reference to the tolerance for sul- 
fadimethoxinc and to correct the name 
of one of the Eimeria organisms. 

Approval of this supplemental NADA 
has not required a reevaluation of the 
parent NADA and does not constitute a 
reaffirmation of the drug’s safety and ef¬ 
fectiveness. 

In accordance with 5 514.11 <e> (2) <U) 
<21 CFR 514.11(e) <2) <ii>) of the animal 
drug regulations, a summary of the 
safety and effectiveness data and infor¬ 
mation submitted to support the ap¬ 
proval of this application is released 
publicly. The summary is available for 
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public examination at the office of the 
Hearing Clerk. Rm. 4-65. 5600 Fishers 
Lane, Rockville, BID 20857, between the 
hours of 9 am and 4 pm., Monday 
through Friday. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act <scc. 512<l), 82 
Stat. 347 <21 U.8.C. 360b<i)>) and under 
authority delegated to the Commissioner 
(21 CFR 5.1) ( recodification published in 
the Federal Register of June 15. 1976 
♦41 FR 242620, Part 558 is amended as 
follows: 

1 In I 558.305. by revising paragraph 
(f) (2) (U) to read as follows: 

§ 558.305 fprortiiluxolr. 

• • • • • 

<f) • • • 

< 2 ) • • • 

<li> Limitations. Withdraw 5 days be¬ 
fore slaughter. Do not feed to turkeys 
producing eggs for food. 

• • • « • 

2. In f 558.575, by revising paragraphs 
<d>. (eHIHiXb), (e)(2) <lii). (e)(3) U) 
(a) and (b). and <e) (3) (ii) (b) to read 
os follows: 

§ 558.575 Sulfadiftirthoxine. ornwlo- 
print. 


<d) Related tolerances. See f| 556.490 
and 556.640 of this chapter. 

<e) • • • 

( 1 ) • • • 

(!)••• 

(b) Limitations . Feed as sole ration; 
withdraw 5 days before slaughter. 

• • • • • 

( 2 ) • • • 

(ill) Limitations. Feed as sole ration: 
do not feed to chickens over 16 weeks 
(112 days) of age; withdraw 5 days be¬ 
fore slaughter. 

(3) • • • 

( 1 ) • • • 

(a) indications for use. As an aid in 
the prevention of coccidiosis caused by all 
Eimeria species known to be pathogenic 
to turkeys, namely, E. adenoeides. E. gal- 
lopavonis, and E. meleaarimitis and bac¬ 
terial Infection due to P. multocida (fowl 
cholera). 

(b) Limitations. Do not feed to turkeys 
producing eggs for food; withdraw 5 days 
before slaughter. 

(U) • ♦ • 

<b) Limitations. Do not feed to turkeys 
producing eggs for food; withdraw 5 days 
before slaughter. 

Effective date: This amendment shall 
be effective March 11,1977. 

(Sec. 612(1). 82 Stat. 347 <21 UB.C. 360b 
<!))■> 

Dated: March 4, 1977. 

C. D. Van Hoitweling. 

Director , Bureau of 
Veterinary Medicine. 

(PR DOC.77-7047 Plied 3-10-77:8:45 «n] 


Title 29—Labor 

CHAPTER »—NATIONAL LABOR 
RELATIONS BOARD 

PART 102—RULES AND REGULATIONS. 
SERIES 8 

Subpart S—Open Meetings 

AGENCY: National Labor Relations 
Hoard. 

ACTION: Promulgation of Final Rules— 
Pursuant to its authority under section 
6 of the National Labor Relations Act, 
as amended <49 Stat. 452; 29 U.8.C. 156) 
and in accordance with section 3(a) (sec¬ 
tion 552b(g)) of the Government In the 
Sunshine Act. Pub. L. 94-409, September 
11, 1976. 5 U.3.C. 552b< g). the National 
Labor Relations Board hereby promul¬ 
gates a new Subpart S of its rules and 
regulations, IS 102.137 through 102.142. 
which reads as set forth below. 

SUMMARY: 8ubpart S of the Rules and 
Regulation* of the National Labor Rela¬ 
tions Board implements the open meet¬ 
ing requirements of the Government In 
the 8unshine Act. Pub. L. 94-409, Sep¬ 
tember 11, 1976. The rules were proposed 
and published In the Federal Register, 
42 FR 5105. January 27. 1977 for public 
comment. They establish the circum¬ 
stances under which Board meetings will 
be open to public observation, the 
Agency's procedures for public an¬ 
nouncement of time, place and subject 
matter of Board meetings, and provisions 
for the maintenance of minute®, tran¬ 
scripts or recordings of such meetings 

DATES: These rules will become effec¬ 
tive March 12. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John C. Truesdolc. Esquire, Executive 
Secretary. National Labor Relations 
Board. 1717 Pennsylvania Avenue 
NW., Washington. D.C. 20570. 

SUPPLEMENTAL INFORMATION: The 
rules in their final form as here pub¬ 
lished are the same as those proposed 
and published for comment, except for 
two minor revisions. Section 102.140 (a) 
and ib) have been modified to make 
clear that at each vote on whether to 
close a meeting the Board will separately 
consider whether there Is a public inter¬ 
est which requires that a meeting which 
may properly be closed should never¬ 
theless to open. Also, I 102.140(e) 
has been clarified to assure that the 
solicitor’s certification concerning the 
propriety of closing the meeting Is made 
prior to the closing of the meeting. 

Subpsrt S—Open Meeting* 

102.137 Public observation of Board meet¬ 

ings. 

102.138 Definition of meeting. 

102.139 dosing of meetings; reasons there¬ 

for. 

102.140 Action necessary to close meeting: 

record of votes. 

102.141 Notice of meetings: public an¬ 

nouncement and publication. 
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103.142 Transcripts, recordings or minutes 
of closed meeting*; public Avail¬ 
ability; retention. 

ArTKoarrr: See. <3. National labor Rela¬ 
tions Act. as amended (40 8tat. 452; 29 
UAC. 166) and sec. 3(a). Government In the 
Sunshine Act. Pub. L. 94-409. Sept, 13. 1976. 
6 U.8 C. 562bfg). 

Subpart S—Open Meetings 

§ 102.13? Public observation of Bonn! 
meeting*. 

Every portion of every meeting of the 
Board shall be open to public observa¬ 
tion, except as provided In § 102.139 of 
these rules, and Board members shall 
not Jointly conduct or dispose of agency 
business other than In accordance with 
the provisions of this subpart. 

§ 102.138 Definition of meeting. 

For purposes of this subpart, “meet¬ 
ing" shall mean the deliberations of at 
least three members of the full Board, 
or the deliberations of at least two mem¬ 
bers of any group of three Board mem¬ 
bers to whom the Board has delegated 
powers which it may itself exercise, 
where such deliberations determine or 
result in the Joint conduct or disposition 
of official agency business, but does not 
include deliberations to determine 
whether a meeting should be closed to 
public observation in accordance with 
the provisions of this subpart. 

§ 102.139 Cloning of meeting*; reanon* 
therefor. 

(a) Except where the Board deter¬ 
mines that the public interest requires 
otherwise, meetings, or portions thereof, 
shall not be open to public observation 
where the deliberations concern the is¬ 
suance of a subpoena, the Board's par¬ 
ticipation in a civil action or proceeding 
or an arbitration, or the initiation, con¬ 
duct or disposition by the Board of par¬ 
ticular representation or unfair labor 
practice proceedings under sections 8. 9, 
or 10 of the act, or any court proceed¬ 
ings collateral or ancillary thereto. 

cb) Meetings, or portions thereof, may 
also be closed by the Board, except where 
it determines that the public interest re¬ 
quires otherwise, when the deliberations 
concern matters or information falling 
within the reasons for closing meetings 
specified in 5 U.8.C. section 652b (c)(1) 
(secret matters concerning national de¬ 
fense or foreign policy); <c)<2> (inter¬ 
nal pei^onncl rules and practices); (c) 
(3) (matters specifically exempted from 
disclosure by statute); <c><4> (privi¬ 
leged or confidential trade secrets and 
commercial or financial information); 
(c) (5) (matters of alleged criminal con¬ 
duct or formal censure); (c)(6) (per¬ 
sonal Information where disclosure 
would cause a clearly unwarranted in¬ 
vasion of personal privacy); (c) (7) 
(certain materials or information from 
investigatory files compiled for law en¬ 
forcement purposes); or (c) <9> (B) (dis¬ 
closure would significantly frustrate im¬ 
plementation of a proposed agency 


§ 102.140 Action nrenwry to clow 
meeting: record of vote*. 

A meeting shall be closed to public ob¬ 
servation under 9 102.139, only when a 
majority of the members of the Board 
w r ho will participate in the meeting vote 
to take such action. 

(a» When the meeting deliberations 
concern matters specified in 9 102.139 
(a), the Board members shall vote at 
the beginning of the meeting, or por¬ 
tion thereof, on whether to close such 
meeting, or portion thereof, to public 
observation, and on whether the public 
interest requires that a meeting which 
may properly be closed should neverthe¬ 
less be open to public observation. A rec¬ 
ord of such vote, reflecting the vote of 
each member of the Board, shall be kept 
and made available to the public at the 
earliest practicable time. 

(b> When the meeting deliberations 
concern matters specified in 9 102.139 
<b). the Board shall vote on whether to 
close such meeting, or portion thereof, 
to public observation, and on whether 
there is a public interest which requires 
that a meeting which may properly be 
closed should nevertheless be open to 
public observation. The vote shall be 
taken at a time sufficient to permit inclu¬ 
sion of information concerning the open 
or closed status of the meeting In the 
public announcement thereof. A single 
vote may be taken with respect to a scries 
of meetings at which the deliberations 
will concern the same particular matters 
where such subsequent meetings are 
scheduled to be held within thirty days 
after the initial meeting. A record of 
such vote, reflecting the vote of each 
member of the Board, shall be kept and 
made available to the public within one 
day after the vote is taken. 

(c> Whenever any person whose in¬ 
terests may be directly affected by delib¬ 
erations during a meeting, or a portion 
thereof, requests that the Board close 
that meeting, or portion thereof, to pub¬ 
lic observation for any of the reasons 
specified in 5 U.8.C. section 552b(c)(5) 

< matters of alleged criminal conduct or 
formal censure), (c)(6) (personal in¬ 
formation where disclosure would cause 
a clearly unwarranted invasion of per¬ 
sonal privacy), or (c)(7) (certain ma¬ 
terials or information from Investigatory 
files compiled for law enforcement pur¬ 
poses) . the Board members participating 
in the meeting, upon request of any one 
of its members, shall vote on whether 
to close such meeting, or a portion 
thereof, for that reason. A record of such 
vote, reflecting the vote of each member 
of the Board participating in the meeting 
shall be kept and mode available to the 
public within one day after the vote is 
taken. 

<d> After public announcement of a 
meeting as provided in 9102.141 of this 
part, a meeting, or portion thereof, an¬ 
nounced as closed may be opened, or a 
meeting, or portion thereof, announced 
as open may be closed, only if a majority 
of the members of the Board who will 


participate in the meeting determine by 
a recorded vote that Board business so 
requires and that an earlier announce¬ 
ment of the change was not possible. The 
change made and the vote of each mem¬ 
ber on the change shall be announced 
publicly at the earliest practicable time. 

(e) Before a meeting may be closed 
pursuant to $ 102 139, the solicitor of the 
Board shall certify that in his or her 
opinion the meeting may properly be 
closed to public observation. The certifi¬ 
cation shall set forth each applicable 
exemptive provision for such closing. 
Such certification shall be retained by 
the agency and made publicly available 
as soon as practicable. 

§102.111 Notice of mrrting*; public 
annotinrrnirnt and publication. 

(a) A public announcement setting 
forth the time, place and subject matter 
of meetings or portions thereof closed 
to public observation pursuant to the 
provisions of 9 102.139(a) of this port, 
shall be made at the earliest practicable 
time. 

(b) Except for meetings closed to pub¬ 
lic observation pursuant to the provi¬ 
sions of 9 102.139(a) of this part, the 
agency shall make public announcement 
of each meeting to be held at least 7 
days before the scheduled date of the 
meeting. The announcement shall spec¬ 
ify the time, place and subject matter of 
the meeting, whether It is to be open to 
public observation or closed, and the 
name, address, and phone number of an 
agency official designated to respond to 
requests for information about the meet¬ 
ing. The 7 day period for advance notice 
may be shortened only upon a determina¬ 
tion by a majority of the members of the 
Board who will participate in the meet¬ 
ing that agency business requires that 
such meeting be called at an earlier date, 
in which event the public announcements 
shall be made at the earliesrpractlcable 
time. A record of the vote to schedule a 
meeting at an earlier date shall be kept 
and made available to the public. 

(c) Within one day after a vote to 
close a meeting, or any portion thereof, 
pursuant to the provisions of 9 102 139 
(b) of this part, the agency shall make 
publicly available a full written explana¬ 
tion of its action closing the meeting, or 
portion thereof, together with a list of 
all persons expected to attend the meet¬ 
ing and their affiliation. 

<d> If after public announcement re¬ 
quired by paragraph (b) of this section 
has been made, the time and place of 
the meeting are changed, a public an¬ 
nouncement shall be made at the earliest 
practicable time. The subject matter of 
the meeting may be changed after the 
public announcement only if a majority 
of the members of the Board who will 
participate In the meeting determine 
that agency business so requires and that 
no earlier announcement of the change 
was possible. When such a change in 
subject matter is approved a public an¬ 
nouncement of the change shall be made 
at the earliest practicable time. A record 


FEOERAl REGISTER. VOl. 42, NO. 48—FRIDAY, MARCH 11, 1977 





13552 


RULES AND REGULATIONS 


of the vote to change the subject matter 
of the meeting shall be kept and made 
available to the public. 

(e) All announcements or changes 
thereto issued pursuant to the provisions 
of paragraphs <b) and <d) of this sec¬ 
tion, or pursuant to the provisions of 
$ 102.140(d). shall be submitted for pub¬ 
lication in the Federal Recjster imme¬ 
diately following their release to the pub¬ 
lic. 

<f) Announcements of meetings made 
pursuant to the provisions of this section 
shall be made publicly available by the 
executive secretary. 

§ 102.1 12 Tranvripls rcrordin** or 
minute* of rlo*ed meeting; public 
availability: retention. 

(a) For every meeting or portion 
thereof closed under the provisions of 
1 102.139 of this part, the presiding of¬ 
ficer shall prepare a statement setting 
forth the time and place of the meeting 
and the persons present, which state¬ 
ment shall be retained by the agency. 
For each such meeting or portion 
thereof there shall also be maintained 
a complete transcript or electronic re¬ 
cording of the proceedings, except that 
for meetings closed pursuant to § 102.139 
(a) the Board may. in lieu of a tran¬ 
script or electronic recording, maintain 
a set of minutes fully and accurately 
summarising any action taken, the rea¬ 
sons therefor and views thereon, docu¬ 
ments considered, and the members* 
vote on each roll call vote. 

(b) The agency shall make promptly 
available to the public copies of tran¬ 
scripts. recordings or minutes main¬ 
tained as provided in accordance with 
paragraph (a) of this section, except to 
the extent the items therein contain In¬ 
formation which the agency determines 
may be withheld pursuant to the provi¬ 
sions of 5 U.8 C. section 552b<c). Copies 
of transcripts or minutes, or transcrip¬ 
tions of electronic recordings including 
the identification of speakers, shall to 
the extent determined to be publicly 
available, be furnished to any person, 
subject to the payment of duplication 
costs in accordance with the schedule of 
fees set forth in 4 102.117(c) <3) (iv), and 
the actual cost of transcription. 

(c) The agency shall maintain a com¬ 
plete verbatim copy of the transcript, a 
complete electronic recording, or a com¬ 
plete set of the minutes for each meet¬ 
ing or portion thereof dosed to the pub¬ 
lic. for a period of at least one year after 
the dose of the agency proceeding of 
which the meeting was a part, but in no 
event for a period of less than two years 
after such meeting. 

Dated. Washington. D.C.. March 7. 
1977. 

By direction of the Board. 

John C. Thuesdale. 

Executive Secretary. 

(PR Doc.77-71 SC Piled 3-10-77;8:45 am| 


Title 41—Public Contracts and Property 
Management 

CHAPTER 51—COMMITTEE FOR PUR¬ 
CHASE FROM THE BLIND AND OTHER 

SEVERELY HANDICAPPED 

PRIORITY FOR SERVICES 

On November 29. 1976 notice was pub¬ 
lished in the Federal Register (41 FR 
52323) proposing chang es In the Com¬ 
mittee Regulations (41 CFR Part 51). 
which were required by the termination 
on December 31. 1976. of the priority 
for services given to blind workshops. 
These changes delete reference to prior¬ 
ity for blind workshops for services. 

In addition, it was proposed to: 

(1) Revise 4 51-5.1-10» to clarify the 
procedures when a procuring Agency with 
centralized procurement responsibility 
authorizes another agency to procure 
items on the Procurement List: 

(2) Revise 4 51-3.2(1) to require Com¬ 
mittee authorization for a central non¬ 
profit agency to enter into contracts with 
the Government for furnishing commod¬ 
ities or services under Pub. L. 92-28; 

(3) Add paragraph <e) to 5 51-5.2 to 
clarify the authority of the Committee 
to grant purchase exceptions; and 

<4) Revise 5 51-5.8 to clarify the pro¬ 
cedures for resolving disputes between 
central nonprofit agencies and procuring 
agencies regarding performance under 
the Act. 

Comments were received proposing 
clarification of wording and are incor¬ 
porated below. 

Additionally. 4 51-3.3. on assignment 
of commodity or service has been revised. 
The revised wording has been coordi¬ 
nated with Federal Prison Industries. 
Inc.. National Industries for the Severely 
Handicapped and National Industries for 
the Blind, the only agencies concerned. 

In consideration of the foregoing, 41 
CFR Chapter 51 is amended as follows. 

Effective date: March 11. 1977. 

By the Committee. 

C. W. Fletcher, 
Executive Director . 

PART 51-1—GENERAL 

1. Section 51-1.3 is revised to read as 
follows : 

§ 51—1.3 Priori tie*. 

(a) The Federal Prison Industries. 
Inc. has priority, under the provisions 
of section 4124 of title 18. United States 
Code, over workshops for the blind and 
other severely handicapped In the pro¬ 
duction of commodities for sale to the 
Government. AH or a portion of the 
Government’s requirement for a com¬ 
modity for which Federal Prison Indus¬ 
tries. Inc. has exercised Its priority may 
be added to the Procurement List. How¬ 
ever, such addition is made with the 
understanding that procurement under 
the Act shall be limited to that portion 
of the Government’s requirement for the 


commodity which is not available from 
the Federal Prison Industries. Inc. 

<b) The Committee, in the assignment 
of commodities for procurement under 
the Act, shall accord priority to com¬ 
modities. including military resale com¬ 
modities, produced and offered for sale 
by workshops for the blind. 


PART 51-2—COMMITTEE POP PURCHASE 
FROM THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

2 Paragraph (e) of 4 51-2.3 is revised 
to read as follows: 

g 51—2.3 Dutie* and power*. 

• • • • ♦ 

<e> To assure that workshops for the 
blind will have priority over workshops 
for the other severely handicapped in the 
production of commodities. 


PART 51-3—CENTRAL NONPROFIT 
AGENCIES 

3. Paragraph (l) of 4 51-3.2 is revised 
to read os follows: 

g 51—3.2 Krtpofiftibililim, 

• • • • • 

<i) When authorized by the Commit¬ 
tee. enter into contracts with Federal 
procuring activities for the furnishing of 
commodities and services provided by its 
workshops. 

• • • • • 

4. Section 51-3.3 is revised to read as 
follows: 

§ 51-3.3 Alignment of commodity or 
•crvirc. 

(a> The central nonprofit agency first 
proposing a service for possible addition 
to the Procurement List shall be assigned 
the service. 

<b) Within 60 days after notification 
by the Committee that a commodity has 
been proposed for possible addition to the 
Procurement List, the Federal Prison 
Industries. Inc., and the National Indus¬ 
tries for the Blind (for commodities pro¬ 
posed by the National Industries for the 
Severely Handicapped) shall notify the 
Committee of their decisions regarding 
the exorcise or waiver of priority on the 
proposed commodity. 

(c> When the Federal Prison Indus¬ 
tries. Inc. exercises its priority for a com¬ 
modity proposed by the National Indus¬ 
tries for the Blind or the National In¬ 
dustries for the Severely Handicapped for 
possible addition to the Procurement List, 
the commodity may be assigned to the 
National Industries for the Blind or the 
National Industries for the Severely’ 
Handicapped in accordance with para¬ 
graph <d) or <e> of this section. 

(d> When the National Industries for 
the Blind proposes a commodity for pos¬ 
sible addition to the Procurement List, 
it shall be assigned to the National In¬ 
dustries for the Blind 
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(e) When the National Industries lor 
the Severely Handicapped proposes a 
commodity for possible addition to the 
Procurement List, it shall be assigned to 
the National Industries for the Severely 
Handicapped, unless the National Indus¬ 
tries for the Blind exercises the priority 
accorded to the workshops for the blind, 
in which case the commodity shall be as¬ 
signed to the National Industries for the 
Blind. 

(f) When the National Industries for 
the Blind exercises the priority of the 
workshops for the blind for a commodity 
which was initially proposed by the Na¬ 
tional Industries for the Severely Handi¬ 
capped. the National Industries for the 
Blind shall complete the essential steps to 
place the commodity on the Procurement 
List within nine months after assign¬ 
ment. If the National Industries for the 
Blind has not completed these steps 
within that time period, the Committee 
shall reassign the commodity to the Na¬ 
tional Industries for the Severely Handi¬ 
capped. However, the nine-month period 
may be extended for a reasonable period 
of time when the National Industries for 
the Blind has been delayed by conditions 
beyond its control. 


PART 51-5—PROCUREMENT 

REQUIREMENTS AND PROCEDURES 

5. Paragraph <b> of 9 51-5.1-1 is re¬ 
vised to read as follows: 

§ 51—5.1—1 General. 

• • • e • 

(b) When a commodity is Identified 
on the Procurement List as being avail¬ 
able through DSA or from GSA supply 
distribution facilities, it shall be obtained 
in accordance with the requisitioning 
procedures of the supplying agency. If 
the supplying agency cannot supply such 
a commodity, it shall inform the order¬ 
ing office that the commodity must be 
procured in accordance with the pro¬ 
visions of this part 


6. Section 51-5.2 is amended by adding 
paragraph <e>: 

£ 51 — 5.2 Purrhose exception*. v 

• a a • • 

(e) The Committee shall grant a pur¬ 
chase exception when it deems such ac¬ 
tion is appropriate. 

7. Section 51-5.8 is amended by adding 
the following sentence: 

§ ->1—5.8 Corrc* pon fir nr r and inquiries. 

* * * In those Instances where the 
problem cannot be resolved by the cen¬ 
tral nonprofit agency and the procuring 
activity involved, the procuring activity 
or central nonprofit agency shall notify 
the Committee of the problem so that 
action can be taken by the Committee 
to resolve it. 

I PR Doc.77-7257 Piled 3-10-77:8:45 am) 


Title 45—Public Welfare 

CHAPTER XVII—NATIONAL COMMISSION 

ON LIBRARIES AND INFORMATION 

SCIENCE 

PART 1703—GOVERNMENT IN THE 
SUNSHINE ACT 

Pursuant to provisions of the ‘ Gov¬ 
ernment In the Sunshine Act” (Pub. L. 
04-409; 5 UJ3.C. 552b. September 13. 
1976> the Commission published In the 
Federal Register (42 FR 3667. January 
19. 1977) it proposed regulations imple¬ 
menting the Act. Interested parties were 
encouraged to submit comments on these 
proposed regulations. In accordance with 
comments received, we have adopted ap¬ 
propriate modifications as follows: 

(1) Subpart A. 9 1703.102(a), we have 
amended to read: 

“Meeting** means the deliberations of 
a majority of the Commission members 
w'ho have been appointed by the Presi¬ 
dent and confirmed by the Senate where 
such deliberations determine or result in 
the Joint conduct of official Commission 
business. 

(2> Section 1703.103. amending first 
sentence to read: “This part applies to 
deliberations of a mafority of the Com¬ 
mission members who have been ap¬ 
pointed by the President and confirmed 
by the Senate.” 

(3) Subpart B. 9 1703.202 <a> (9). 
amending to read: "Disclose Information 
the premature disclosure of which would 
be likelv to significantly frustrate imple¬ 
mentation of a proposed agency action, 
except that this paro graph shall not ap¬ 
ply in anv instance where the agency 
has already disclosed to the public the 
content or nature of its proposed action, 
or w here the agency Is required by law to 
make such disclosure on Its own initia¬ 
tive prior to taking final agency action 
on such proposals*’: 

(4) Subpart B. 9 1703.362(b), amend¬ 
ing to add following after first sentence: 
"The Commission will determine 
whether the discussion comes within one 
of the specific exemptions. If the discus¬ 
sion is determined to be exempt, the 
Commission will consider and determine 
whether the public interest nevertheless 
requires that the meeting be open." 

(5) Subpart B. 9 1703.203 (a), amend¬ 
ing the first two sentences to read: 
"Commission members may decide be¬ 
fore the meeting to close to public ob¬ 
servation a meeting or a portion or por¬ 
tions thereof, or to withhold informa¬ 
tion pertaining to such meeting, only if 
a majority of the members vote on the 
record to take such action. No proxy 
votes on this action shall be allowed." 

(6) Subpart B. 9 1703.206. amending 
to read: "Individuals or organisations 
Interested in obtaining copies of Infor¬ 
mation available in accordance with 
9 1703.204 may request same under pro¬ 
visions set forth In 99 1703.402 and 
1703.404. Individuals or organizations 
having a special interest in activities of 
the Commission may request the Execu¬ 


tive Director to the Commissioners to 
place them on a mailing list for re¬ 
ceipt of information available under 
9 1703.205. The Commission shall pro¬ 
vide Information to publications whose 
readers are likely to have a special Inter¬ 
est In the work of the Commission." 

(6) Section 1703.207 (b), delete. 

(7) Subpart C, 9 1703.301, amending 
to read: "Meetings will be held in meet¬ 
ing rooms designated in the public an¬ 
nouncement. Whenever the number of 
observers is greater than can be accom¬ 
modated in the meeting room desig¬ 
nated, every reasonable effort w'ill be 
made to provide alternative facilities." 

(8) Subpart C. 9 1703.302. Beginning 
with third sentence amending to read: 
"Such participation or attempted par¬ 
ticipation shall be cause for removal 
of any person so engaged at the discre¬ 
tion of the presiding member of the 
Commission. When meetings are par¬ 
tially closed, observers will leave the 
meeting room promptly upon request so 
that discussion, of matters exempt under 
provisions of Subpart B. 9 1703.202, may 
take place expeditiously." 

(9) Section D. 9 1703.401. amending 
last sentence to read: "The record of 
any portion of a meeting closed to the 
public shall be a transcript or electronic 
recording." 

Subpart A—General Provisions 

Sec. 

1703.101 Purpose. 

1703.102 Definitions. 

1703.103 Applicability and scope. 

1703.104 Open meeting policy. 

Subport B—Procedures Governing Decisions 
About Meetings 

1703 201 Decision to hold meetings. 

1703.202 Provisions under which a meeting 

may be closed. 

1703.203 Decision to close meeting. 

1703.204 Public availability of recorded vote 

to close meeting. 

1703.205 Public announcement of meeting. 
1703 206 Providing Information to the pub¬ 
lic. 

1703.207 Change In meeting plans after pub¬ 
lic announcement. 

1703206 Meetings for extraordinary agency 
business. 

1703 209 Notice of meeting In Federal Reg¬ 
ister.. 

Subpart C—Conduct of Meetings 

1703.301 Meeting place. 

1703.302 Role of observers. 

Subpert D—Maintenance of Meeting Records 

1703 401 Requirements for maintaining rec¬ 
ords. 

1703.402 Availability of rocords to the pub¬ 
lic. 

1703 403 Requests for records under Free¬ 
dom of Information and Privacy 
Acts. 

1703.404 Copying and transcription charges. 

Subpart E—Administrative Review 
1703-501 Administrative review. 

Subpart F—Judicial Review 
1703.601 Judicial review. 

Authority: 6 US.C. 552b. 
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Subpart A—General Provisions 
§ 1703.10) Purposr. 

This part sets forth the regulations 
under which the Commission shall en¬ 
gage in public decision-making processes, 
make public announcement of meetings 
at which a quorum of or all Commission 
members consider and determine official 
Commission action, and inform the pub¬ 
lic of which meetings they are entitled 
to observe. 

§ 1703.102 Definition*. 

In this part: 

(a) "Meeting" means the delibera¬ 
tions of a majority of the Commission 
members who have been appointed by 
the President and confirmed by the Sen¬ 
ate where such deliberations determine 
or result in the joint conduct of official 
Commission business. 

<b) "Member" means one of the Com¬ 
missioners of the National Commission 
on Libraries and Information Science 
(NCLIS) who is appointed to that posi¬ 
tion by the President with the advice 
and consent of the Senate. 

§ 1703.103 Applirahilifv and *ropc. 

This part applies to deliberations of a 
majority of the Commission members 
who have been appointed by the Presi¬ 
dent and confirmed by the Senate. Ex¬ 
cluded from coverage of this port are 
deliberations of interagency committees 
whose composition includes Commission 
members and deliberations of Commis¬ 
sion officials who are not members; in¬ 
dividual member's consideration of offi¬ 
cial agency business circulated to the 
members in writing for disposition or 
notation; and deliberations by the 
agency in determining whether or not to 
close a portion or portions of a meeting 
or series of meetings as provided in 
8 1703.202. 

§ 1703.101 Oprri mrrting policy. 

The public is entitled to the fullest 
practicable information regarding the 
decision-making processes of the Com¬ 
mission. Commission meetings involving 
deliberations which determine or result 
in the joint conduct or disposition of offi¬ 
cial Commission business are presump¬ 
tively open to the public. It is the intent 
of these regulations to open such meet¬ 
ings to public observation while protect¬ 
ing individuals' rights and the Commis¬ 
sion’s ability to carry out its responsibil¬ 
ities. Meetings or portions of meetings 
may be closed to public observation only 
If closure can be justified under one of 
the provisions set forth in 8 1703.202. 

Subpart B—Procedures Governing 
Decisions About Meetings 

§ 1703.201 Derision to Isold meeting. 

When Commission members make a 
decision to hold a meeting, the proposed 
meeting will ordinarily be scheduled for 
a date no earlier then eight days after 
the decision to allow sufficient time to 
give appropriate public notice. At the 
time a decision is made to hold a meet¬ 
ing, the time, place, and subject matter 
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of the meeting will be determined, as 
well as whether the meeting is to be open 
or closed to the public, 

§ 1703.202 Provisions under *hich a 
meeting may be elo*rd. 

(а) A meeting or portion thereof may 
be closed to public observation, and in¬ 
formation pertaining to such meeting 
may be withheld from the public, where 
the Commission determines that such 
portion or portions of its meeting or dis¬ 
closure of such information is likely to: 

<1) Disclose matters that are (1) spe¬ 
cifically authorized under criteria estab¬ 
lished by an Executive order to be kept 
secret in the interests of national de¬ 
fense or foreign policy and <ii) in fact 
properly classified pursuant to such Ex¬ 
ecutive order; 

(2) Relate solely to the internal per¬ 
sonnel rules and practices of an agency; 

<3J Disclose matters specifically ex¬ 
empted from disclosure by statute (other 
than section 552 of this title). Provided 
that such statute (!) requires that the 
matters be withheld from the public In 
such a manner as to leave no discretion 
on the issue, or (ID establishes particular 
criteria for withholding or refers to par¬ 
ticular types of matters to be withheld; 

(4) Disclose trade secrets and com¬ 
mercial or financial information obtained 
from a person and privileged or confi¬ 
dential; 

(5) Involve accusing any person of a 
crime, or formally censuring any person; 

(б) Disclose Information of a personal 
nature where disclosure would constitute 
a clearly unwarranted Invasion of per¬ 
sonal privacy; 

(7) Disclose investigatory records com¬ 
piled for law enforcement purposes, or 
information which if written would be 
contained in such records, but only to 
the extent that the production of such 
records or information would (i> inter¬ 
fere with enforcement proceedings, (ii) 
deprive a person of a right to a fair trial 
or an impartial adjudication, (ill) con¬ 
stitute an unwarranted invasion of per¬ 
sonal privacy. (Iv) disclose the Identity 
of a confidential source and. in the case 
of a record compiled by a criminal law 
enforcement authority In the course of a 
criminal investigation, or by an agency 
conducting a lawful national security in¬ 
telligence investigation, confidential in¬ 
formation furnished only by the confi¬ 
dential source. <v) disclose investigative 
techniques and procedures, or (vi) en¬ 
danger the life or physical safety of law 
enforcement personnel; 

(8) Disclose information contained in 
or related to examination, operating, or 
condition reports prepared by. on behalf 
of. or for the use of an agency responsi¬ 
ble for the regulation or supervision of 
financial Institutions; 

(9) Disclose information the prema¬ 
ture disclosure of which would be likely 
to significantly frustrate Implementation 
of a proposed agency action, except this 
subparagraph shall not apply In any in¬ 
stance where the agency has already dis¬ 
closed to the public the content or nature 
of its proposed action, or where the 


agency is required by law to make such 
disclosure on Its own initiative prior to 
taking final agency action on such pro¬ 
posal; or 

(10) Specifically concern the agency’s 
issuance of a subpoena, or the agency’s 
participation In a civil action or proceed¬ 
ing. an action in a foreign court or inter¬ 
national tribunal, or an arbitration, or 
the initiation, conduct or disposition by 
the agency of a particular case of formal 
agency adjudication pursuant to the pro¬ 
cedures in section 554 of this title or 
otherwise involving a determination on 
the record after opportunity for a 
hearing. 

(b) The Commission may exercise its 
authority to open to public observation a 
meeting which could be closed under one 
of the provisions of ! 1703.202(a). if it 
would be in the public interest to do so. 
The Commission will determine whether 
the discussion comes within one of the 
specific exemptions. If the discussion is 
determined to be exempt, the Commis¬ 
sion will consider and determine whether 
the public Interest nevertheless requires 
that the meeting be open. 

§ 1703.203 DecUion to rlow mr* ting. 

(a) Commission members may decide 
before the meeting to close to public ob¬ 
servation a meeting or portion or por¬ 
tions thereof, or to withhold informa¬ 
tion pertaining to such meeting, only If 
a majority of the members vote on the 
record to take such action. No proxy 
votes on this action shall be allowed. A 
single vote may be taken with respect to 
a series of meetings, a portion or portions 
of which are proposed to be closed to the 
public, or with respect to any informa¬ 
tion concerning such series of meetings, 
so long as each meeting in such series in¬ 
volves the same particular matters and is 
scheduled to be held no more than thirty 
days after the initial meeting In such 
series. If a decision is made to close a 
portion or portions of a meeting or a 
series of meetings, the Commission shall 
prepare a full written explanation of the 
closure action together with a list nam¬ 
ing all persons expected to attend the 
meeting and identifying their affiliation. 

<b) For every meeting or portion 
thereof which Commission members have 
voted to close, the Chairman of NCLJS 
shall certify that, in his or her opinion, 
the meeting may properly be closed to 
the public. In addition, the Chairman 
shall state each relevant exemptive pro¬ 
vision as set forth in 8 1703.202(a). A 
copy of the Chairman's certification, to¬ 
gether with a statement from the Chair¬ 
man setting forth the time and place of 
the meeting and listing the persons 
present, shall be retained by the Com¬ 
mission. 

<o) Whenever any person whose inter¬ 
ests may be directly affected by a portion 
of a meeting requests that the Commis¬ 
sion close such portion to the public for 
anv of the reasons referred to in I 1703 - 
202(a). (5), (6). or (7). the Commission 
members, upon request of any of the 
Commissioners, shall decide by recorded 
vote whether to close such portion. If a 
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closure decision Is made, the Commission 
shall prepare a full written explanation 
of the closure action together with a list 
naming all persons expected to attend 
the meeting and identifying their affilia¬ 
tion. 

§ 1703.201 Public availability ©f re¬ 
corded vole to flow meeting. 

Within one day of any vote taken on a 
proposal to close a meeting, the Commls- 
. sion shall make publicly available a rec¬ 
ord reflecting the vote of each member 
on the question. In addition, within one 
day of any vote which closes a portion or 
portions of a meeting to the public, the 
Commission shall make Dubllclv available 
a full written explanation of its closure 
action together with a list naming all 
persons expected to attend and identify- 
Ing their affiliation, unless such disclo¬ 
sure would reveal the information that 
the meeting itself was closed to protect. 

§ 1703.203 Public announcement of 
meeting. 

(a) Except as provided In If 1703.207 
and 1703.208, the Commission shall make 
a public announcement at least one week 
before the scheduled meeting, to include 
the following: 

(1) Time, place, and subject matter 
of the meeting; 

*2) Whether the meeting is to be open 
or closed; and 

f 3) Name and telephone number of 
agency official who will respond to re¬ 
quests for information about the meeting. 

ib) If announcement of the subject 
matter of a closed meeting would reveal 
the information that the meeting was 
closed to protect, the subject matter shall 
not be announced. 

§ 1703.206 Providing information to 
the public. 

Individuals or organizations interested 
in obtaining copies of information avail¬ 
able in accordance with 9 1703.204 may 
request same under provisions set forth 
in IS 1703.402 and 1704.404. Individuals 
or organizations having a special interest 
in activities of the Commission may re¬ 
quest the Executive Director to the Com¬ 
missioners to place them on a mailing 
list for receipt of information available 
under 9 1703.205. The Commission shall 
provide information to publications 
whose readers are likely to have a special 
interest in the work of the Commission. 

§ 1703.207 Change in meeting plans 
after public nnnounecnirnt. 


before the scheduled meeting. At the 
earliest practicable time, however, the 
Commission will announce publicly the 
time, place, and subject matter of the 
meeting, whether the meeting is to be 
open or closed, and the name and tele¬ 
phone number of an agency official who 
will respond to requests for information 
about the meeting. 

8 1703.209 Notice of meeting in Federal 
Register. 

Immediately following each public an¬ 
nouncement required by this subpart, the 
following information, as applicable, 
shall be submitted for publication in the 
Federal Register : 

fa) Notice of the time, place, and sub¬ 
ject matter of a meeting; 

(b) Whether the meeting is open or 
closed; 

(c) Any change in one of the preced¬ 
ing; and 

(d) The name and telephone number 
of an agency official who will respond to 
requests for information about the 
meeting. 

Subpart C—Conduct of Meetings 
§ 1703.301 Meeting place. 

Meeting will be held in meeting rooms 
designated in the public announcement. 
Whenever the number of observers is 
greater than can be accommodated in 
the meeting room designated, every rea¬ 
sonable effort will be made to provide 
alternative facilities. 

§ 1703.302 Rolf of oWnm. 

The public may attend open meetings 
for the sole purpose of observation and 
may not record any of the discussions by 
means of electronic or other devices or 
cameras unless approved in advance by 
the Executive Committee of the Com¬ 
mission. Observers may not participate 
in meetings unless expressly invited or 
create distractions to interfere with the 
conduct and disposition of Commission 
business. Such participation or at¬ 
tempted participation shall be cause for 
removal of any person so engaged at the 
discretion of the presiding member of 
the Commission. When meetings are 
partially closed, observers will leave the 
meeting room promptly upon request so 
that discussion, of matters exempt under 
provisions of Subp&rt B of this part. 

9 1703.202. may take place expeditiously. 

Subpart D—Maintenance of Meeting 
Records 


*a> Following public announcement of 
ft meeting, the time or place of a meeting 
may be changed only if the change is 
announced publicly at the earliest prac¬ 
ticable time. 

s 1 <03.208 Meeting* fnr rxftroordinjary 
agency bu'inrt*. 

r'J’ V ^ e . r ®. nKency business so requires. 
2« on members may decide by 
lajority. recorded vote to schedule a 
a , d ! “ tc earlier Ujan «W>t 
^ 1 t ", the decision. Such a decision would 
niiKni® U>e ^ueral requirement for a 
puoiic announcement at least one week 


§ 1703.401 Rn|uirrmriit* for maintain¬ 
ing record* of cIo«rd meeting*. 

(a) A record of each meeting or por¬ 
tion thereof which is closed to the pub¬ 
lic must be made and retained for two 
years or for one year after the conclu¬ 
sion of the Commission proceeding in¬ 
volved in the meeting. The record of any 
portion of a meeting closed to the public 
shall be a transcript or electronic 
recording. 

ib) When minutes art produced, such 
minutes shall fully and clearly describe 
all matters discussed, and will provide a 
full and accurate summary of any ac¬ 


tions taken and the reasons expressed 
therefor. The minutes must also reflect 
the vote of each member on any roll call 
vote taken during the proceedings and 
identify all documents produced at the 
meeting. 

<c) The following documents pro¬ 
duced under provisions of paragraph 
(b) of this section shall be retained by 
the agency as part of the minutes of the 
meeting: 

CD Certification by the Chairman 
that the meeting may properly be closed; 
and 

(2) Statement from the presiding offi¬ 
cer of the meeting setting forth the date, 
time and place of the meeting and list¬ 
ing the persons present. 

9 1703 102 Availability of record* to the 
public, 

(a) The Commission shall make 
promptly available to the public the 
minutes maintained as a record of a 
closed meeting, except for such informa¬ 
tion as may be withheld under one of the 
provisions of 9 1703.202fa) of this report. 
Copies of such minutes, disclosing the 
identity of each speaker, shall be fur¬ 
nished to Any person at the actual cost 
of duplication or transcription. 

(b) The nonexempt part of the min¬ 
utes shall be in the official custody of 
the Executive Director of the Commis¬ 
sion Appropriate facilities will be made 
available to any persons who makes a 
request to review these records. 

Cc> Requests for copies of nonexempt 
parts of minutes, shall be directed to the 
Executive Director of the Commission 
Such requests shall identify the records 
being sought and include a statement 
that whatever costs are involved in fur¬ 
nishing the records will be acceptable 
or. alternatively, that costs will be ac¬ 
ceptable up to a specified amount. 

§ 1703.403 Rrourtla for record* under 
Freedom of Information and Privacy 
Arts 

Requests to review or obtain copies of 
records other than the minutes of a 
meeting will be processed under the 
Freedom of Information Act (5 U.S.C 
552) or. where applicable, the Privacy 
Act (5 UB.C. 552a). 

§ 1703.404 Copying and transcription 
rliargm. 

(a) The Commission will charge fees 
for furnishing records at the rate of ten 
cents per page for photocopies and at 
the actual cost of transcription. When 
the anticipated charges exceed $50, a 
deposit of 20 percent of the amount an¬ 
ticipated must be made within 30 days. 
Requested information will not be re¬ 
leased until the deposit is received. Fees 
shall be paid by check or money order 
made payable to the National Commis¬ 
sion on Libraries and Information 
Science. 

<b> The Executive Director of the 
Commission has the discretion to waive 
charges whenever release of the copies 
is determined to be in the public interest. 
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Subpart E—Administrative Review 
§ 1703.501 AdimnUlralivc Review. 

Any person who believes a Commis¬ 
sion action governed by this part to be 
contrary to the provisions of this port 
may file an objection in writing with the 
Executive Director to the Commission¬ 
ers. Wherever possible, the Executive Di¬ 
rector will respond within two working 
days to objections concerning decisions 
to close meetings or portions thereof. 
Responses to objections concerning mat¬ 


ters other than closed meetings will be 
made within ten working days. 

Subpart F—Judicial Review 
§1703.01 Judicial review. 

Any person may bring an action in a 
United States District Court to chal¬ 
lenge or enforce the provisions of tills 
part or the manner of their implemen¬ 
tation. Such action may be brought prior 
to or within sixty days after the meeting 
in question, except that if proper public 
announcement of the meeting is not 




t 

i 




i 




made, the action may be instituted at 
any time within sixty days after such 
announcement Is made. An action may 
be brought w’here the Commission meet¬ 
ing w r as or is to be held or in the District 
of Columbia. 

Effective date: These regulations shall 
be effective as of March 12, 1977. 

By the Commission. 

Alphonse P. Trkzza. 

Executive Director . 

|PR Doc.77-7312 Filed 3-10-77;8.45 amj 
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This lection of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 918 ] 

(Docket No. AO-162-AS] 

FRESH PEACHES GROWN IN GEORGIA 

Recommended Decision and Opportunity 
To Pile Written Exceptions to Proposed 
Further Amendment of Marketing Agree¬ 
ment and Order 


Notice is hereby given of the tiling with 
the Hearing Clerk of this recommended 
decision with respect U> proposed further 
amendment of the marketing agreement, 
as amended, and Order No. 918, as 
amended <7 CFR Part 918) regulating 
the handling of fresh peaches grown in 
Georgia, hereinafter referred to collec¬ 
tively as the "order”. 

Interested persons may file written ex¬ 
ceptions to this decision with the Hearing 
Clerk, United States Department of Agri¬ 
culture, Washington. D.C. 20250. by 
March 30. 1977. The exceptions should 
be filed in quadruplicate. All written sub¬ 
missions made pursuant to this notice 
will be made available for public Inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
127(b)). 

The above notice of filing of the deci¬ 
sion and of opportunity to file exceptions 
thereto is issued pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.8.C. 601 et 8eq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders <7 CFR Part 
900). 


Preliminary statement. This proposed 
amendment of the marketing agreement, 
as amended, and order, os amended, was 
formulated on the record of a public 
hearing held at Fort Valley. Georgia, on 
December 9, 1976. Notice of the hearing 
was published In the November 24. 1976, 
Issue of the Federal Register r 41 FR 
51818). The proposals contained In the 
notice of hearing were submitted by the 
Industry Committee. 

Material issues. The material issues of 
record are as follows: 

< 1) Redefine the term "Secretary” 

( 2) Update the section pertaining to 
districts. 

( 3) Provide for addition of a public 
member and alternate on the Industry 
Committee, 

( 4) update the section pertaining to 
apportionment of committee members 
among districts. 


,, Provisions relating to sel 

on of initial committee members. 


(6) Delete the provision for compen¬ 
sating committee members for attending 
committee meetings. 

(7) Delete all provisions relating to the 
Distributors* Advisory Committee. 

(8) Change the provisions on expenses 
and assessments to conform with the 
language of the act. 

<9) Provide that the committee may 
establish a reserve fund. 

(10) Delete provisions providing for a 
biennial referendum and provide that a 
referendum be conducted upon request of 
growers meeting specified conditions. 

(11) Make conforming changes. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial Issues are based on the record of 
the hearing: 

1. The term "Secretary" contained in 
the order should be amended, as herein¬ 
after set forth, to bring it into conformity 
with more recent definition of such term, 
and to recognize change In the titles of 
positions below that of Secretary. The 
current definition of "Secretary” In the 
order contains a reference to the "Under 
Secretary." The title of that position has 
been changed to "Deputy Secretary.” 
Hence the definition of such term is in¬ 
correct. The term "Secretary" is defined 
in more recent orders in a manner which 
avoids the use of titles of position below 
that of Secretary such as "Secretary 
means the Secretary of the United 
States Department of Agriculture, or any 
officer or employee of the Department of 
Agriculture to whom authority has here¬ 
tofore been delegated, or to whom au¬ 
thority may hereafter be delegated to 
act in his stead." Such definition avoids 
the necessity for redefinition each time 
the title of a delegatee Is changed. Hence, 
the term "Secretary" should be revised as 
hereinafter set forth. 

2. The order should be amended, as 
hereinafter set forth, to revise the term 
"District** to conform with the realign¬ 
ment previously effected In the rules and 
regulations (5 918.111) under the order. 
The districts subdivide Georgia into geo¬ 
graphical areas for purposes of allocat¬ 
ing membership on the committee. The 
districts hereinafter defined provide an 
appropriate basis for the allocation of 
committee representation. 

3. The order should be amended, as 
hereinafter set forth, to provide for the 
nomination and selection of a public 
member and alternate to serve on the 
Industry Committee. 

The public interest is to be observed 
in actions taken under marketing orders, 
hence, the interests of all groups includ¬ 
ing growers, handlers, and consumers 
should be considered. Although meetings 


of the committee are open to the public, 
there has been little participation by 
consumers. 

Consumers have petitioned the govern¬ 
ment for n voice in actions which affect 
them. Both government agencies and 
private organizations now actively solicit 
the participation of consumers in their 
deliberations and decision-making proc¬ 
esses. A public representative on the In¬ 
dustry Committee would be in a position 
to contribute the views of the public, 
other than that of the industry, to the 
development of recommendations for 
regulation designed to serve the Interest 
of both the Industry and the public gen¬ 
erally. Therefore, it is concluded that 
the order should provide a position of 
public member on the Industry Commit¬ 
tee with the provisions that persons fill¬ 
ing such position shall have the same 
rights and privileges as other members 
of the committee. While the public mem¬ 
ber and alternate should not be involved 
in the growing and marketing of peaches 
or have a financial interest in the indus¬ 
try. such persons should reside within 
the production area so as to be in a posi¬ 
tion to gain an understanding of the 
industry's problems This too would help 
assure that the travel and other expenses 
Incurred In carrying out duties under the 
order could be kept within reasonable 
limits, and that such persons would be 
available when actions are being consid¬ 
ered by the committee. 

Provisions of member and alternate 
member positions on the Industry Com¬ 
mittee would Increase the number of po¬ 
sitions for each from 8 to 9. Nominees to 
fill public member positions should be 
nominated by the 8 grower members se¬ 
lected to represent the districts. Such 
district grower representatives should 
meet as soon as practicable after their 
selection, make such nominations and 
promptly submit the names of such nom¬ 
inees, together with their qualifications, 
to the Secretary. The provisions of the 
order relative to term of office, selection, 
vacancies, qualification, alternates serv¬ 
ing for members, reimbursement of ex¬ 
penses and similar provisions should 
apply to public members and alternates 
the same as to other members and 
alternates. 

Criteria which the Industry Commit¬ 
tee should use in considering nominees 
to fill the public member and alternate 
positions should include the following: 
The nominees should not grow or handle 
peaches: they should reside In Georgia; 
they should be interested in the peach 
industry: they should be able to devote 
sufficient time to committee activities; 
they should be willing to attend Industry 


FEDERAL REGISTER, VOL 47, NO. 48—FRIDAY, MARCH 11, 1977 






13558 

Committee meetings; and they should 
Indicate a willingness to familiarize 
themselves with the background, prac¬ 
tices. and economics of the peach indus¬ 
try. Membership in consumer organiza¬ 
tions. while desirable, should not be an 
absolute requirement for filling the pub¬ 
lic member position on the Industry 
Committee. Persons who should be eligi¬ 
ble to serve as public members on the 
Industry Committee should Include Agri¬ 
cultural and Home Economists and Con¬ 
sumer Specialists, as well as those in¬ 
volved in consumer groups. 

4. Section 918 16 of the order should 
be amended, as hereinafter set forth, to 
bring the district representation of In¬ 
dustry Committee members specified in 
that section into conformity with the 
current representation by districts pre¬ 
viously effected in the rules and regula¬ 
tions (| 918.110) issued under the order. 
8uch representation and districts cur¬ 
rently are appropriate to the current 
situation in the peach industry. 

5. The order should be amended, as 
hereinafter set forth, to delete 5 918.17. 
The provisions of that section specify the 
manner in which the selection of the 
Initial members of the Industry Commit¬ 
tee were to be selected. The initial mem¬ 
bers were selected in 1942. and the sec¬ 
tion no longer serves any useful punxwe. 
As a conforming change, in 5 918.18 the 
words "after the year 1942" should be 
deleted from the first sentence and the 
title of that section revised to read; 
"Nomination of Members of Industry 
Committee". Likewise, the reference in 
I 918.26 to Initial members and alternates 
should be deleted. 

6. The order should be amended, as 
hereinafter set forth, to delete provisions 
in i 918.27 which allow the Industry 
Committee to compensate members and 
alternates up to $5.00 per day when at¬ 
tending committee meetings and other 
committee functions. This provision is no 
longer appropriate to program operation. 
Members and alternate members are 
concerned about the welfare of the peach 
industry and attend and participate at 
industry meetings in’the interest of the 
industry as a w hole. Hence compensation 
is not appropriate or necessary. Provi¬ 
sions of this section which provide for 
reimbursement of members and alternate 
members expenses should remain in 
effect. 

7. The order should be amended, as 
hereinafter set forth, by deleting H 918- 
32. 918.33, 918.34, 918.35. 918.36, 918 37. 
and 918.38. all which pertain to the Dis¬ 
tributors* Advisory Committee, and revis¬ 
ing f 918.29 to eliminate provisions relat¬ 
ing to such committee. The record Indi¬ 
cates that the Distributors' Advisory 
Committee is no longer essential to the 
operation of the order and authority for 
its establishment should be deleted. 

Provision for the Distributors' Ad¬ 
visory Committee which is composed of 
seven handlers and their alternates was 
included in the order to recognize that 
an Industry Committee made up of grow*- 
ers solely engaged In the production of 
peaches needed assistance in the devel¬ 
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opment of recommendations for grade 
and size regulations. The advice of han¬ 
dlers who marketed the growers' peaches 
was then made available through a Dis¬ 
tributors* Advisory Committee because 
these handlers could provide information 
in regard to the grade and size of peaches 
considered marketable. Since the order 
has been in effect, the peach industry has 
changed substantially. In recent years 
more and more members of the Industry 
Committee have been growers involved 
in marketing their own peaches and in 
some Instances In the marketing of 
peaches of other growers. This develop¬ 
ment has brought to the Industry Com¬ 
mittee a shipper experience and view¬ 
point. Hence, the need for the Distribu¬ 
tors' Advisory Committee under the 
order has been reduced considerably if 
not eliminated. Abolishing the Distribu¬ 
tors' Advisory Committee will not deprive 
the Industry Committee of needed infor¬ 
mation and it should facilitate more 
timely action in handling matters under 
the marketing order. 

Moreover, the Industry Committee 
could continue to request advice from 
shippers, or such advice may be offered 
at Industry Committee meetings which 
are open to the public and in the past 
have been well attended by all segments 
of the industry, including shippers. Also, 
information is now available from agen¬ 
cies such as the Crop Reporting Board, 
the Market News Service, and the Agri¬ 
cultural Extension Service, and such in¬ 
formation Is readily available to the In¬ 
dustry Committee. In addition. Industry 
Committee meetings are open to the pub¬ 
lic as well as to growers and handlers. 
Notice of such meetings is well publicized 
throughout Georgia. All persons present 
at these meetings are Invited to partici¬ 
pate in the discussion. All view’s ex¬ 
pressed at these meetings are considered 
by the Industry Committee when it 
makes decisions affecting the peach in¬ 
dustry and the public. 

8. The order should be amended, as 
hereinafter set forth, to conform the 
provisions contained in the section per¬ 
taining to expenses and assessments to 
the Agricultural Marketing Agreement 
Act of 1937, as amended. The current 
language in the Act pertaining to com¬ 
mittee expenses and assessments uses the 
words “reasonable and likely" rather 
than ‘‘reasonable and necessary" in 
specifying expenses which may be In¬ 
curred and It is appropriate whenever 
possible that provisions of the order use 
the language of the Act. 

9. The order should be amended, as 
hereinafter set forth, to authorize the In¬ 
dustry Committee to carry over into sub¬ 
sequent fiscal periods excess assessment 
funds remaining at the end of any fiscal 
period as a reserve. Currently, assess¬ 
ments not used during a fiscal period are 
carried over into the next fiscal period 
as handler credits, which are available to 
finance marketing order operations early 
in the season prior to the collection of 
assessments. However, the order requires 
refund of such assessments on request of 
handlers, in which case the fund is not 


available to finance such early season 
operations. 

Peaches grown in Georgia are not 
shipped In volume until the end of Anril 
or the beginning of Mav. about two 
months after the start of the fiscal pe¬ 
riod. The period prior to the shipping 
season is one of considerable activity. 
During such period the Industry Com¬ 
mittee must survev the crop and market 
condition: develop a marketing policy 
and budget for the coming season: and 
hold meetings to consider regulations for 
the insuing season. Without an operating 
reserve, the committee may find it neces¬ 
sary to either borrow funds or bill assess¬ 
ments In advance of shipment of the 
peaches to cover expenses prior to the 
time assessment Income is available for 
such purpose. In addition, if the peach 
crop Is overestimated or the erbp unex¬ 
pectedly reduced, the committee assess¬ 
ment income may not be sufficient and 
this mav necessitate a retroactive in¬ 
crease in the assessment rate to cover the 
deficit. This is objectionable and could be 
avoided through the establishment of a 
reserve fund. 

Such a reserve fund should be available 
to the Industry Committee to defray ex¬ 
penses nicurred early in the season be¬ 
fore assessment Income is received; to 
cover deficits Incurred during any sea¬ 
son when crop failure reduces assess¬ 
ment income; to cover expenses when as¬ 
sessment income for the fiscal period is 
insufficient: to defray expenses when a 
budget deficit is deliberately incurred to 
reduce the size of the reserve: to defray 
costs icurred during anv period of sus¬ 
pension of part or all of the marketing 
order; to cover any expenses authorized 
by the order: and to cover expenses in¬ 
curred In terminating the order. 

The records indicate that the reserve 
fund should not exceed approximately 
$20,000, and the reserve should be accu¬ 
mulated in such manner that producers 
and handlers will not be unduly bur¬ 
dened. To keep the fund within the 
specified limit, if the amount approaches 
$20,000, the assessment rate for the 
next fiscal period should be fixed at a 
level which would likely result in a defi¬ 
cit. Reserve funds should be used to 
cover any such deficit. 

Establishment of a reserve fund would 
be equitable to all concerned. Most grow¬ 
ers and handlers under the order con¬ 
sider the growing and handling of 
peaches to be a lifetime pursuit, and pro¬ 
duction of peaches is a long term Invest¬ 
ment. Thus, there are few changes in the 
composition of the Industry over time. 
Hence, those handlers whose assess¬ 
ments are transferred into the reserve 
fund should benefit from the later ex¬ 
penditure of these funds. 

Establishing an adequate reserve fund 
should minimize the need to borrow 
funds, and enable the Industry Commit¬ 
tee to avoid the expense of returning ex¬ 
cess assessments. Also, such establish¬ 
ment should enable a more stable assess¬ 
ment rate from year to year as the rate 
would not need to reflect the size of the 
peach crop. The reserve fund should 
provide funds to defray the costs of liq- 
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uldation should the order be terminated, 
and this would relieve handlers of the 
need to pay additional assessments to 
cover such liquidation costs. Similarly, 
the reserve fund could be used to cover 
necessary expenses in the event of a 
temporary suspension of the order. 

If the order Is terminated, reserve 
funds not needed for liquidation should 
be returned on a pro rata basis to those 
handlers who contributed such funds; 
used in a way which would benefit the 
Georgia peach industry, such as peach 
research; or disposed of in a manner 
deemed appropriate hy the Secretary. 

10. The order contains a provision 
which requires the conduct of a referen¬ 
dum every other year to ascertain if 
growers wish to continue the order in 
effect This provision has been observed 
during the past 34 years and each time 
growers have favored retention of the 
order. 

The conduct of referenda is time con¬ 
suming and disrupts normal activities. It 
was advanced without opposition that 
unless conditions arise which indicate 
that growers are questioning the desir¬ 
ability of continuing the order that a 
referendum is unwarranted. It was indi¬ 
cated that growers will request a refer¬ 
endum if it is felt one should be held. It 
is therefore concluded that the provi¬ 
sions in the order which require a bien¬ 
nial referendum to ascertain grower 
sentiment with respect to continuance 
should be deleted. It Is further concluded 
that It Is undesirable to eliminate provi¬ 
sion for a referendum altogether, and 
that an optional provision should be pro¬ 
vided whereby growers can obtain a ref¬ 
erendum upon request. To assure that 
such request is concurred in by a reason¬ 
able proportion of the industry, such a 
provision should require that the request 
be supported by at least 6 growers who 
produced 10 percent of the inspected 
peaches shipped In the previous season. 
Furthermore, it should require that such 
a request be tendered no later than De¬ 
cember 1. so that the committee and the 
Department can take action on it and 
have the action completed before the 
start of the following season. Therefore, 
the order should be amended consistent 
with the foregoing, as hereinafter set 
forth. 

11. A number of conforming changes 
were found to be necessary. M 06 t 
changes were covered in the discussion 
of material issues numbered 1-10, and 
appropriate changes made in the af¬ 
fected sections of the order, as herein¬ 
after specified. The following additional 
changes should be made to conform the 
order to the recommended amendment: 

<a> In ? 918.19 the first sentence 
thereof should be revised to read: "At 
each meeting held to elect nominees for 
grower member and alternate grower 
member positions on the Industry Com¬ 
mittee. the growers eligible to participate 
therein shall select a chairman and sec¬ 
retary therefor". This will make it clear 
that the meetings alluded to are not ap¬ 
plicable to the nomination of individuals 
for the public member positions. 


(b) In $ 918.21 the phrase "subse¬ 
quent to the initial members and alter¬ 
nates" should be deleted, and the sec¬ 
tion number 918.38 appearing in the text 
changed to 918.26. 

(c) In $ 918.22 the section number 
918.38 appearing in the text should be 
changed to 918.26. 

Rulings on briefs of interested per¬ 
sons . At the conclusion of the hearing, 
the Administrative Law Judge fixed 
January 17. 1977. as the final date for 
interested persons to file proposed find¬ 
ings and conclusions, and written argu¬ 
ments or briefs, based upon the evidence 
received at the hearing. No briefs were 
filed. 

General findings. Upon the basis of 
the record. It is found that: 

<1) The findings hereinafter set forth 
are supplementary, and in addition, to 
the previous findings and determina¬ 
tions which were made in connection 
with the issuance of the marketing 
agreement and order and each previ¬ 
ously issued amendment thereof. Except 
insofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein, 
all of said prior findings and determina¬ 
tions are hereby ratified and affirmed: 

(2) The marketing agreement and 
order, as amended, and as hereby pro¬ 
posed to be further amended, and all of 
the terms and conditions thereof, win 
tend to effectuate the declared policy of 
the Act: 

(3) The marketing agreement and 
order, as amended, and as hereby pro¬ 
posed to be further amended, regulate 
the handling of peaches grown In the 
production area In the same manner as, 
and are applicable only to persons in the 
respective classes of commercial and in¬ 
dustrial activity specified In. the mar¬ 
keting agreement and order upon hear¬ 
ings have been held; 

(4) The marketing agreement and 
order, as amended, and as hereby pro¬ 
posed to be further amended, are limited 
In their application to the smallest re¬ 
gional production area which is prac¬ 
ticable. consistently with carrying out the 
declared policy of the act, and the issu¬ 
ance of several orders applicable to sub¬ 
divisions of the production area would 
not effectively carry out the declared 
policy of the act;. 

(5) The marketing agreement and 
order prescribe, so far as practicable, 
such different terms applicable to dif¬ 
ferent parts of the production area as 
are necessary to give due recognition to 
the difference in the production and 
marketing of peaches grown in the pro¬ 
duction area; and 

(6> All handling of peaches grown in 
the production area as defined in the 
marketing agreement and order, as 
amended, and as hereby proposed to be 
further amended, is in the current of in¬ 
terstate or foreign commerce or di¬ 
rectly burdens, obstructs, or affects such 
commerce. 

Recommended amendment of the mar¬ 
keting agreement and order. The follow¬ 
ing amendment of the marketing agree¬ 


ment and order, as amended, is recom¬ 
mended as the detailed means by which 
the foregoing conclusions may be carried 
out: 

1. Section 918.1 is revised to read as 
follows: 

& 918.1 Secretary. 

• Secretary" means the Secretary of 
Agriculture of the United States, or any 
officer or employee of the Department to 
whom authority has heretofore been del¬ 
egated. or to whom authority may here¬ 
after be delegated, to act in his stead. 

2. Section 918.10 is revised to read as 
follows: 

§918.10 DUtrkt 

"District" means the applicable one of 
the following described geographical sub¬ 
divisions of the area: 

(a) "South Georgia District" shall in¬ 
clude the counties of Quitman Coffee. 
Miller, Jeff Davis. Baker. Toombs, Ter¬ 
rell. Wore, Mitchell. Pierce, Worth. 
Evans, Brooks. Liberty. Turner, Glynn, 
Irwin. Echols, Atkinson. Early. Wheeler. 
Decatur. Montgomery. Randolph. Bacon. 
Dougherty. Wayne. Crisp, Charlton, 
Thomas. Bryan. Tift, McIntosh. Ben Hill. 
Berrien, Lanier. Clay. Telfair. Seminole. 
Clinch. Calhoun, Appling, Lee. Tattnall, 
Grady. Brantley. Colquitt, Long, Cook. 
Chatham, Wilcox, Camden Lowndes, 
Stewart, Pulaski, Webster. Dodge, Sumter 
and Dooly; 

(b) "Central Georgia District" shall 
include the counties of Muscogee, 
Bleckley, Marion, Laurens, Schley. John¬ 
son. Macon. Candler. Houston. Glascock. 
Bullock, Twiggs, Wilkinson. Taylor. 
Washington, Crawford, Emanuel, Peach. 
Jefferson. Burke. Effingham, Chattahoo¬ 
chee, Treutlen. Bibb. Jenkins, and 
8creven; and 

(c) "North Georgia District" shall in¬ 
clude the counties of Harris, Talbot. Up¬ 
son. Monroe, Jones, Baldwin. Hancock. 
Warren, McDuffie, Polk, Troup. Gwin- 
nett, Lamar. Jackson. Fayette. Forsyth. 
Jasper, Franklin. Douglas. Gordon. 
Henry, Dade, Greene. Whitfield, Lincoln, 
Haralson. Paulding. Cobb. De Kalb, 
Rockdale. Walton. Oconee, Oglethorpe, 
Floyd. Richmond. Cherokee. Pike, Clarke, 
Coweta, Elbert, Butts. Banks. Carroll, 
Chattooga. Clayton, Dawson. Morgan. 
Catoosa. Wilkes. Gilmer, Fannin. Lump¬ 
kin. Union. White, Towns. Havcrsham, 
Stephens, Rabun, Columbia, Bartow, 
Meriwether, Barrow. Heard, Madison, 
Spalding. Hall, Putnam. Hart. Fulton, 
Pickens, Newton, Walker, Taliaferro, 
and Murray. 

3. Section 918.1$ is revised to read as 
follows: 

§ 918.15 F^InblUlimcnl of Industry 
Committer. 

An Industry Committee, consisting of 
nine members, and alternates is hereby 
established to administer the terms and 
provisions of this part. Eight members 
and alternates shall be growers of 
peaches and one member and alternate 
shall be Individuals who are neither 
growers nor handlers of peaches. The 
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8 members who shall be growers shall 
be known as ‘'grower members" and the 
remaining member shall be known as a 
"public member". The members of said 
Industry Committee, and their respective 
alternates, shall be selected in ac¬ 
cordance with the provisions of this part. 

4 Section 918.18 is revised to read as 
follows: 

§ 918.18 Nomination of nu mber* of ln- 
(lu-ln Committee. 

(a) The Industry Committee shall hold 
or cause to be held prior to January 31 
of each year a meeting or meetings of 
growers in each of the districts des¬ 
ignated in S 918,10. or as redesignated 
pursuant to S 918.29fk). for the purpose 
of designating nominees for grower mem¬ 
ber and alternate member positions on 
the Industry Committee. The committee 
shall give adequate notice of any such 
meeting or meetings to all growers in the 
respective district. <b> Members of the 
committee, selected pursuant to I 918.21, 
may nominate individuals for the public 
member and alternate member positions 
on the Industry Committee, and 
promptly send the names of these nomi¬ 
nees. along with their qualifications, to 
the Secretary 

5. Section 918.25 is revised to read m 
follows: 

g 918.25 Eligibility for nirmbcrdiip on 
Industry Committee. 

Any person nominated or selected to 
serve as a member or as an alternate 
member of the Industry Committee, ex¬ 
cept for the public member and alter¬ 
nate. shall be an individual grower of 
peaches in the respective district for 
which selected, or an officer, employee, or 
agent of a corporate grower or corporate 
growers in such district. The public mem¬ 
ber and alternate shall reside in Georgia, 
but neither person shall be a grower or 
handler of peaches. 

6. Section 918.16 is revised to read as 
follows: 

g 918.16 Rcprc*rnt«tmn by grower 
meatbcfi by dbtrifls on I mitt* try 
(xmiinillrr. 

(a) Two members of the Industry 
Committee shall be selected from among 
growers in the South Georgia District. 

<b) Pour members of the Industry 
Com It tee shall be selected from among 
growers in the Central Georgia District. 

<c> Two members of the Industry 
Cammitte shall be selected from among 
growers in the North Georgia District 

§918.17 [Deleted] 

7. Section 918.17 Is deleted. 

8. Section 918.26 is revised to read as 
follows: 

§918.26 Term of office. 

The members of the Industry Com¬ 
mittee and their respective alternates 
shall serve for the fiscal period for which 
they have been selected and if their suc¬ 
cessors have not been selected and qual¬ 
ified prior to the end of the respective 
fiscal period, each such member or alter¬ 
nate shall continue to serve until his 


respective successor shall have been se¬ 
lected and qualified 

9. Section 918.27 is revised to read as 
follows: 

§ 918.27 Helm bur*r mcni for expenw. 

Each member of the Industry Commit¬ 
tee and each alternate member when act¬ 
ing for a member or when designated by 
the committee to attend, may be reim¬ 
bursed for expenses incurred while at¬ 
tending committee meetings; while at¬ 
tending to committee business author¬ 
ized by the committee: and while attend¬ 
ing each consultation or conference with 
any committee, or representatives there¬ 
of. established under any marketing 
agreement and order program pursuant 
to the act, with respect to the handling 
of peaches grown In Georgia or In any 
other State. 

§ 918.29 (Amended) 

10. In 1918.29 paragraph (q> is de¬ 
leted: paragraph £h> is amended by de¬ 
leting the words "and to authorize mem¬ 
bers and alternate members of the Dis¬ 
tributors* Advisory Committee to attend 
such conferences and consultations;"; 
paragraph (r> is redesignated as para¬ 
graph <q>. 

§918.32 [Revoked] 

§918.33 l Revoked] 

§918.31 | Revoked] 

§ 918.33 (Revoked! 

§918.36 | Revoked] 

§918.37 | Revoked ] 

§918.38 l Revoked] 

11. Sections 918.32 through 918.38 are 
deleted. 

12. Sections 918.40 and 918 41 are re¬ 
vised to read as follows: 

§918.40 Expense*. 

The Industry Committee is author¬ 
ized to incur such expenses as the Secre¬ 
tary finds are reasonable and likely to be 
Incurred by the committee for its main¬ 
tenance and functioning and to enable It 
to exercise its powers and perform Its 
duties in accordance with the provisions 
of this part during each fiscal period. 
The funds to cover such expenses shall 
be acquired by the levying of assessments 
as prescribed in 5 918.41. 

§ 918.11 Assessments* 

Each handler who first ships peaches 
shall pay upon demand, to the Industry 
Committee, such handler’s pro rata share 
of the expenses which the Secretary finds 
are reasonable and likely to be incurred 
by the committee for its maintenance 
and functioning during each fiscal pe¬ 
riod: Provided, That no assessment shall 
be levied against peaches that arc ex¬ 
empt from regulation pursuant to 
f 918.71 or against peaches that arc ex¬ 
empt from inspection pursuant to 
§918.64. Such handler's pro rata share 
of such expenses shall be equal to the 
ratio between the total assessable quan¬ 
tity of peaches shipped by such handler 
as the first shipper thereof, during the 


applicable fiscal period, and the total as¬ 
sessable quantity of peaches shipped by 
all handlers as the first shippers thereof 
during the same fiscal period. 

13. Section 918.44 is revised to read as 
follows: 

§ 918.11 Accounting. 

If at the end of a fiscal period the as¬ 
sessments collected are in excess of ex¬ 
penses incurred, the Industry Commit¬ 
tee. with the approval of the Secretary, 
may carry over such excess into subse¬ 
quent fiscal periods as a reserve up to an 
amount of $20,000. Such reserve funds 
may be used to cover any expenses au¬ 
thorized by this port and to cover nec¬ 
essary expenses of liquidation in the 
event of termination of tills part. If any 
such excess Is not retained in a reserve, 
each handler entitled to a proportionate 
refund shall be credited with such re¬ 
fund against the operations of the fol¬ 
lowing fiscal period or be paid such re¬ 
fund. Upon termination of this part, any 
funds not required to defray the neces¬ 
sary expenses of liquidation shall be dis¬ 
posed of in such manner as the Secretary 
may determine to be appropriate: Pro¬ 
vided. That, to the extent practical, 
such funds shall be returned pro rata to 
the persons from whom such funds were 
collected. 

14. Section 918.81 is revised to read as 
follows: 

§918.81 Termination* 

(a) The Secretary shall terminate or 

suspend the operation of this part or any 
provision thereof whenever he finds that 
the part or any provision thereof does not 
tend to effectuate the declared policy of 
the act. • 

(b) The Secretary shall terminate the 
provisions of this part whenever he finds 
by referendum or otherwise that such 
termination is favored by the majority 
of the growers: Provided, That such ma¬ 
jority has, during the current marketing 
season, produced more than 50 percent 
of the peaches which were produced for 
market within the area. Such termina¬ 
tion si mil become effective on the last day 
of February following the announcement 
thereof by the Secretary. 

<c> The Secretary shall conduct a 
referendum among growers to ascertain 
whether continuance of this part is fa¬ 
vored by growers, when requested to do 
so by the committee, or upon the request 
of 6 or more growers who produced 10 
percent or more of the inspected peaches 
shipped during the then current fiscal 
period: Provided, That such request is 
received prior to December 1. 

<d> The provisions of this part shall In 
any event, terminate whenever the pro¬ 
visions of the act authorizing them cease 
to be in effect. 

§918.19 Comlurl of nomination merl¬ 
in g*. 

At each meeting held to elect no minee s 
for grower member and alternate grower 
member positions on the Industry Com¬ 
mittee, the growers eligible to participate 
therein shall select a chairman and sec- 
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rotary therefor. The chairman of each 
meeting shall announce at such meeting 
the name of each person for whom a 
vote has been cast, whether as member 
or alternate member, and the number 
of votes cast for each such person, and 
the chairman or the secretary of the 
meeting shall forthwith transmit such 
Information to the Secretary or the des¬ 
ignated representative of the Secretary. 
At each such meeting at least two nomi¬ 
nees shall be designated for each posi¬ 
tion as member and at least two nomi¬ 
nees shall be designated for each position 
as alternate member on the committee 
as representative or representatives of 
the respective district 

16. Section 918.21 is revised to read as 
follows: 

§ 918.21 Selection of member* of Indus¬ 
try Committee. 

The Secretary may select the members 
of the Industry Committee and their re¬ 
spective alternates from nominations 
made by growers as provided in 33 918.15 
through 918.26 or the Secretary may se¬ 
lect such members and alternates from 
among other persons. 

17. Section 918.22 is revised to read as 
follows: 

8 918.22 Varanrim. 

In the event nominations are not made 
for membership on the Industry Com¬ 
mittee, pursuant to the provisions of 
33 918.15 through 918.26 by February 15 
of the respective fiscal period, the Secre¬ 
tary may select such members and their 
respective alternates without waiting for 
nominees to be designated. To fill any 
vacancy occasioned by the failure of any 
person, selected as a member of the In¬ 
dustry Committee or as an alternate 
member thereof, to qualify, or In the 
event of the death, removal, resignation, 
or disqualification of any qualified mem¬ 
ber or alternate, a successor for his un¬ 
expired term shall be selected by the 
Secretary. 

Signed at Washington, D.C. on March 
7. 1977. 

William T. Manlty. 

Deputy Administrator, 
Program Operations. 

I PR Doc.77-7214 Piled $-10-77; 8 45 am) 


Commodity Credit Corporation 
f 7 CFR Part 1488) 

FINANCING OF SALES OF 
AGRICULTURAL COMMODITIES 

Financing of Export Sales of Agricultural 
Commodities From Private Stocks Under 
CCC Export Credit Sales Program 
(GSM-5) 

Correction 

In FR Doc. 77-1841 appearing at page 
3849 In the issue of Friday, January 21, 
1877, in the first column on page 3853. 
tlie last sentence of paragraph <f > should 
read as follows: 

' For the advised amount, CCC will not 
bold the U.8. bank or the branch bank 


liable for commercial or political risks. 
CCC will hold the foreign bank liable 
without regard to risks for all amounts 
not recovered from the U.S. or branch 
bank." 


SMALL BUSINESS 
ADMINISTRATION 

[ 13 CFR Part 107 ] 

SMALL BUSINESS INVESTMENT 
COMPANIES 

Notice of Proposed Rulomaking 

AGENCY: Small Business Administra¬ 
tion. 

ACTION: Notice of Proposed Rulemak¬ 
ing. 

SUMMARY: The major proposal deals 
with SBA control over increases in com¬ 
pensation to officers, directors, and em¬ 
ployees of small business investment 
companies leveraged by 8BA. It would 
modify the present requirement for SBA 
approval of individual salary increases 
(of persons receiving more than $10,000 
per year) so that approval would be 
needed only if the aggregate increase 
for all SBIC personnel exceeded the 
overall amount previously fixed by SBA. 
Another proposal relates to the remu¬ 
neration of persons employed by a cor¬ 
poration wholly owned by a section 301 
<d) Licensee. TTielr compensation would 
be deemed paid by the parent Licensee, 
as in the case of similarly situated regu¬ 
lar Licensees. 

DATES: On or before April 11, 1977 for 
submission of written comments, in trip¬ 
licate. to the Associate Administrator for 
Finance and Investment. Small Business 
Administration. Washington, D.C. 20416. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Peter McNeish, Office of Investment. 

Small Business Administration, Wash¬ 
ington, D.C. 20416. 202-853-6584. 

SUPPLEMENTARY INFORMATION: 
SBA proposes to amend its Regulation 
to modify the present restriction against: 
increasing, without prior SBA approval, 
the compensation of individual officers, 
directors, and employees of a regular Li¬ 
censee (5 107.203(b) (3) (ill)) or a debtor 
section 301(d) Licensee (1 107 205(b)) 
so that It would ajiply to the aggregate 
compensation of all officers, directors, 
and employees, as distinguished from 
increases affecting each such individual. 

Section 107.203(b) (3) (ill) governing 
regular Licensees provides that the com¬ 
pensation of officers, directors, and em¬ 
ployees of corporations wholly-owned oy 
such Licensees shall be deemed paid by 
them. It is proposed to amend 3 107.205 
<b> to bring it into line with this provi¬ 
sion so that the compensation of per¬ 
sonnel employed by a corporation 
wholly-owned by a section 301(d) Li¬ 
censee shall likewise be deemed paid by 
such Licensee. 

Accordingly, notice is hereby given 
that pursuant to the authority contained 
in section 308 of the Small Business In¬ 


vestment Act of 1958. 15 U.8.C. 661. et 
seq., it is proposed to amend, as set forth 
below. 33 107.203(b) (3) <lii> and 107.205 
<b) of Part 107, Chapter I, Title 13 of 
tho Code of Federal Regulations. 

1. Section 107.203(b) (3) Oil) would be 
amended to read as follows: 

§ 107.203 -SBA purcli«i*e, *alc, or guar¬ 
anty of MTUrllii-* rvidrnrittg lever¬ 
age t event* of default. 

• a • • • 

<b> • • • (3) Except with the prior 
written consent of SBA. Licensee will 
not: 

• • • 9 9 

(iii) Increase the aggregate amount of 
salaries or other compensation of officers, 
directors, or' employees beyond the 
amount previously approved by SBA. In 
applying this provision, compensation 
to officers, directors, or employees of a 
wholly-owned corporation shall be 
deemed paid by the Licensee. 

2. Section 107.205(b) would be 
amended to read as follows: 

§ 107.205 leverage for M'ctlon 107.301 
(d) Lfacme e a 

• • • • • 

(b) SBA approval required to increase 
salaries . Without prior written SBA ap¬ 
proval. a Debtor Section 301(d) Licensee 
may not increase the aggregate amount 
of salaries or other compensation of offi¬ 
cers, directors, or employees beyond the 
amount previously approved by SBA. In 
applying this provision, compensation to 
officers, directors, or employees of a 
wholly-owned corporation shall be 
deemed paid by Licensee. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No 59.0111 Small BuMnewt Investment 
Companies.) 

Dated: March 3. 1977. 

MncnEiL P. Kodelinski. 

Administrator . 

|PR Doc.77-7187 Plied 3-10-77;8:46 am) 


FEDERAL POWER COMMISSION 

r 18 CFR Part 270 ] 

(Docket No. RM77-9) 

FEDERAL PROJECT RATES 

Filing of Schedules; Proposed Rulemaking; 

Extension of Time 

March 7, 1977. 

On February 4. 1977, the Commission 
issued a Notice of Proposed Rulemaking 
In Docket No. RM77-9 (published Febru¬ 
ary 14. 1977. 42 FR 9032). calling for 
comments by March 4.1977. On February 
23. 1977, the Intercompany Pool member 
companies (Puget Sound Power and 
Light Company. Portland General Elec¬ 
tric Company, Pacific Power and Light 
Company, the Washington Water Power 
Company, Utah Power and Light Com¬ 
pany and The Montana Power Company > 
filed a motion for an extension of time 
within' which comments may be filed. 

Upon consideration, notice is hereby 
given that the time for filing comments 
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In the above-deslgnated rulemaking pro¬ 
ceeding Is extended to and Including 
April 4. 1977. 

Kxmrrni P. Plumb. 

Secretary . 

| PR Doc 77-7273 FUed S-10^77;8:4« am| 

DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Food and Drug Administration 
£21 CFR Part 121 ] 

l Docket No. 77N-007*) 

ACRYLONITRILE COPOLYMERS INTEND- 
ED FOR USE IN CONTACT WITH FOOD 

Proposed Rule Making 

AGENCY: Food and Drug Administra¬ 
tion, HEW. 

ACTION: Proposed rule making. 

SUMMARY: The Pood and Drug Admin¬ 
istration (PDA) Is proposing to amend 
the interim food additive regulation for 
acrylonitrile copolymers (1) to reduce 
the amount of acrylonitrile monomer 
that may migrate from acrylonitrile 
copolymers from the currently permitted 
maximum level of 0.3 part per million 
(ppm) to a maximum level of 0.05 ppm. 
(2) to delete duplicative requirements 
for submission of extraction data on re¬ 
peated-use articles, (3) to delete the sur- 
face-to-volume ratio criteria for single- 
use articles, (4> to require higher test 
temperatures if needed to simulate ac¬ 
tual use conditions, and (5) to require 
additional teratogenic tests for acrylo¬ 
nitrile monomer. 

DATES: Comments by June 9, 1977. 

ADDRESS: Written comments on this 
proposal may be sent (preferably In quin- 
tupllcate) to the Hearing Clerk, Pood 
and Drug Administration, Rm. 4—85, 5600 
Fishers Lane, Rockville* MX) 20857. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

John J. McAuliffe. Division of Pood 
Color Additives (HFF-334), Bu¬ 
reau of Foods. Pood and Drug Admin¬ 
istration, Department of Health. Edu¬ 
cation. and Welfare, 200 C St. 8W., 
Washington. DC 20204. (202) 472-5690. 
SUPPLEMENTARY INFORMATION: 
In the Federal Register of February 
15. 1977 (42 FR 9227), the Commissioner 
gave notice of his determination, upon 
consideration of the environmental im¬ 
pact of plastic bottles for carbonated 
beverages and beer, to take no action at 
this time based upon his authority under 
the National Environmental Policy Act. 
to limit or terminate their use. Else¬ 
where in this Issue of U*e Federal Reg¬ 
ister. however. FDA Is announcing a 
stay of certain acrylonitrile copolymer 
food additive regulations or portions 
thereof. The stay is limited to the use 
of acrylonitrile copolymers to fabricate 
beverage containers. 

This is a proposal to amend an in¬ 
terim food additive regulation. Bub- 
. stances having a history of use in food 
or in food-contact surfaces may. at any 
time, have their safety brought into 


question by new information that in it¬ 
self is not conclusive. Interim regula¬ 
tions are designed for those situations. 
The provisions of § 121.4000 (21 CFR 
121.4000) permit the establishment of 
an Interim food additive regulation for 
the use of a substance whose safety is 
brought Into question, subject to what¬ 
ever limitations are deemed appropriate 
under the circumstances, for a limited 
period of time while the questions raised 
are being resolved by further study. In 
the case of prlor-sanctloned substances. 

$ 121.2000(b) (21 CFR 121.2000(b) > pro¬ 
vides that based on scientific data or in * 
formation showing that use of a prior- 
sanctioned substance may be injurious 
to health, and thus in violation of sec¬ 
tion 402 of the Federal Food, Drug, ajid 
Cosmetic Act <21 U.S.C. 342). an appli¬ 
cable regulation will be established to 
impose whatever limitations or condi¬ 
tions are necessary for safe use of the 
substance or to prohibit Us use. 

In the Federal Register of November 
4. 1974 (39 FR 38907), FDA proposed 
such an interim regulation (21 CFR 121.- 
2010 and 121.4010) for acrylonitrile co¬ 
polymers. The final Interim regulation 
was published in the Federal Register 
of June 14. 1976 (41 CFR 23940). 

Both prior sanctions and food addi¬ 
tive regulations permitting the use of 
acrylonitrile copolymers had been issued 
on the belief that there was no signifi¬ 
cant migration of acrylonitrile to food. 
For situations involving insignificant 
migration of acrylonitrile monomer, the 
available toxicological studies were con¬ 
sidered adequate. The development of 
improved analytical procedures for 
measuring acrylonitrile monomer in 
food-simulating solvents and the recog¬ 
nition of delayed extraction problems 
caused by the formation of reversible 
complexes in certain acrylonitrile formu¬ 
lations led. in 1974, to a complete review 
bv FDA of all safety data then available 
on acrylonitrile. The review indicated 
tliat previous studies no longer formed 
an entirely adequate basis for determin¬ 
ing the safety of acrylonitrile monomer 
and demonstrated the need for addi- 
■tional toxicologocial studies on acrylo¬ 
nitrile monomer. 

The Interim food additive regulation 
established safe conditions of use for 
acrylonitrile and specifically restricted 
the amount of acrylonitrile monomei 
that could be extracted by food-simu¬ 
lating solvents to 0.3 ppm. The interim 
regulation conditioned further use of 
acrylonitrile copolymers in all food-con¬ 
tact applications on the undertaking of 
specified scientific studies. Furthermore, 
the interim regulation specified in para¬ 
graph (e) that: 

On or before September 13, 1976, any 
Interested person shall satisfy the Com¬ 
missioner of Food and Drugs that toxico¬ 
logical feeding studies adequate and ap¬ 
propriate to establish safe conditions for 
the use of acrylonitrile copolymers have 
been, or soon will be. undertaken. Toxic¬ 
ity studies of acrylonitrile monomer shall 
include (1) lifetime feeding studies with 
a mammalian species, preferably with 
animals exposed in utero to the chemical. 


(2) studies of mulUgeneration reproduc¬ 
tion with oral administration of the test 
material. (3) assessment of teratogenic 
and mutagenic potentials, (4) subchronic 
oral administration in a nonrodent 
mammal* (5) tests to determine any 
synergistic toxic effects between acrylo¬ 
nitrile monomer and cyanide ion. and 
<6) a literature search on the effects of 
chronic ingestion of hydrogen cyanide. 
Data on levels of acrylamide extractable 
from acrylonitrile copolymers shall also 
be submitted. Protocols of testing should 
be submitted for review to the Food and 
Drug Administration • • *. 

Before publication of the final interim 
regulation* toxicological studies were be¬ 
gun, and reports were and continue to 
be submitted on these studies and more 
recent studies. Also, analytical data have 
been submitted, and work continues by 
both manufacturers and FDA to estab¬ 
lish analytical methodology for acrylo¬ 
nitrile monomer appropriate for regula¬ 
tory purposes. 

Toxicology 

The reports of toxicity studies per¬ 
formed in response to the Interim regu¬ 
lation requirements and submitted to 
FDA to date are summarized below. The 
full reports arc on file with the Hearing 
Clerk Food and Drug Administration* 
Rm. 4-65. 5600 Fishers Lane. Rockville. 
MD 20857. a M 

1. A 6-month oral toxicity study in¬ 
corporating acrylonitrile in the drinking 
water of purebred beagle dogs. Toxicol¬ 
ogy Research Laboratory. Health and 
Environmental Research, Dow Chemical 
Co . dated June 6, 1975 and submitted 
December 15, 1975. Dogs in four groups 
were fed acrylonitrile at levels of 0, 100, 
200. and 300 ppm in their drinking water 
over a period of 6 months. The resulting 
data indicate a no-effect level below 
100 ppm. The effect at this level was a 
slight lag in growth, and microscopic 
changes in the esophagus, with increased 
thickening of the epithelium of the 
tongue. At higher doses, namely. 200 and 
300 ppm. there were indications of dose- 
related effects In terms of lag In growth, 
mortality, hematology parameters, liver 
function* and possibly on the weight of 
testes of the male animals. 

2. A 90-day oral toxicity study incor¬ 
porating acrylonitrile in the drinking 
water of rats . Toxicology Research Labo¬ 
ratory. Health and Environmental Re¬ 
search. Dow Chemical U.S.A,, dated Jan¬ 
uary 1975 and submitted December 15. 

1975. Rats were fed acrylonitrile via 
drinking water at levels of 0. 4. 10. 25. 
and GO mg/kg of body weigh t/day for a 
period of 90 days This study suggests 
that a level of 8 to 10 mg/kg/day (or 85 
ppm In water) of acrylonitrile Li a no- 
effect level. Effects noted at higher levels 
reflect a dose response and consisted of 
a lag in growth pattern* decreased water 
and food intake. Increased blood urea 
nitrogen and alkaline phosphatase, and 
Increased liver and kidney weights. 

3. Synergism between acrylonitrile and 
cyanide ion. Younger Laboratories, dated 
May 27. 1975 and submitted April 19, 

1976. Solutions of acrylonitrile and po- 
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lassium cyanide were simultaneously ad¬ 
ministered to rats. The investigator con¬ 
cluded that there was no synergistic 
effect on acute toxicity. 

Results of studies conducted by three 
different laboratories on the mutagenic¬ 
ity and cytogenicity of acrylonitrile 
monomer were submitted October 13. 
1976: 

4a. In vitro microbial mutagenicity 
studies of acrylonitrile. E. I. duPont de 
Nemours L Co.: Haskell Laboratory for 
Toxicology and Industrial Medicine, 
dated June 20. 1975. Acrylonitrile mon¬ 
omer was tested with various strains of 
Salmeonella typhimurium (Ames test). 
This report cited a small amount of 
mutagenic activity in one of several sal¬ 
monella strains tested. 

b. In vitro microbiological mutagenic¬ 
ity studies of Dow Chemical Company 
compounds , Stanford Research Institute, 
interim report dated January 1976. This 
report concluded there was no muta¬ 
genicity Indicated in the salmonella 
strains tested. 

c. Mutagenic evaluation of Compound 
MCA 73 < acrylonitrile) , Litton Bionetics. 
Inc . dated August 16. 1975. This report 
concluded there was no mutagenicity in¬ 
dicated in the salmonella nor in the yeast 
strains tested. This report was supple¬ 
mented by another under the same title, 
dated February 19.1976, which concluded 
there was no indication that acryloni¬ 
trile is mutagenic based upon an assay of 
mouse lymphoma. 

5. Teratogenic evaluation of acryloni¬ 
trile monomer given to rats by gavage. 
Toxicology Research Laboratory. Health 
and Environmental Research, Dow 
Chemical Co., dated November 3. 1976. 
submitted November 9. 1976. This report 
assessed a study of the teratogenic effects 
of acrylonitrile monomer when admin¬ 
istered by gavage into four groups of rats 
at dosages of 0. 10, 25. and 65 mg acry¬ 
lonitrile/kg of body weight, on days 6 
to 15 of gestation. The investigator found 
that administration of 65 mg/kg/day. a 
dose level which caused significant ma¬ 
ternal toxicity, produced an Increased 
incidence of fetal malformations; these 
Included loss of or shortened tail, short¬ 
ened trunk, missing vertebrae, and right- 
skied aortic arch. Other signs of embryo- 
toxicity or fetotoxicity seen at this dose 
level were increased frequency of early 
resorption sites detected by sodium sul¬ 
fide stain, decreased fetal body weight 
and crown-rump length, and increased 
incidences of some minor skeletal vari¬ 
ants. At 25 mg acrylonitrile/kg/day. less 
maternal toxicity was noted, but a low* 
incidence of the same anomalies seen at 
65 mg/kg/day was observed, suggesting a 
possible effect on the Incidence of mai- 
lormations at this dose level also. No 
other evidence of embryotoxicity was 
22*2 25 mg/kg/day. At the lowest 
ievel * 10 mg acrylonitrile/kg/day, there 
was no evidence of toxicity to either the 
mother or her developing embryo or 


6. Status Report on the 2-Year Study 
Acrylonitrile in the Drink- 
J Water of Rats , Toxicology Research 


Laboratory, Health and Environmental 
Research. Dow Chemical Co., dated 
January 12. 1977 and submitted January 
14. 1977. This report was a 13-month 
progress report on an ongoing 2-year 
study incorporating acrylonitrile mono¬ 
mer in the drinking water of rats at con¬ 
centrations of 0, 35. 100. and 300 ppm. 
This study was begun in November 1975 
and will be completed In November 1977. 
A final report is expected In early 1978. 
The Manufacturing Chemists Associa¬ 
tion, which is conducting this study, re¬ 
ported the following: 

As of thirteen months into the study, 
there is a higher incidence of subcu¬ 
taneous masses in the mammary region 
of females at all concentrations of AN 
(acrylonitrile monomer), and masses of 
the ear canal among both sexes at the 
highest concentration, and among fe¬ 
males, only, at the intermediate concen¬ 
tration. 

Gross pathologic examination of some 
of the rats dying spontaneously and in 
those rats sacrificed after one year of 
administration of AN revealed focal 
areas of hyperplasia and/or polyp for¬ 
mation in the nonglandular portion of 
the stomach of a number of animals at 
the two higher concentrations. No gross 
pathologic changes were observed in the 
stomachs of the animals at the lowest 
concentration. 

Microscopic examination of the brain 
of the animals sacrificed at the 12- 
month interim kill revealed proliferative 
lesions, not observed on gross examina¬ 
tion, in rats on the 300 and 100 ppm 
concentrations. A similar lesion was seen 
in the spinal cord of one rat on the 100 
ppm concentration. 

It is concluded in the status report 
that administration of AN under the 
condition of this study has significantly 
lowered body weight, produced patho¬ 
logic changes in the gastric epithelium, 
increased the incidence of mas&es of the 
ear duct and produced proliferative le¬ 
sions in the central nervous system of 
rats. The significance of the higher inci¬ 
dence of subcutaneous masses in the 
mammary region of the rats is less clear, 
and its resolution will have to await 
further progress of the study. 

Chemistry 

In 1975 FDA began a critical review 
of the analytical methodology for acry¬ 
lonitrile submitted by the petitioners for 
the approval of food additive regulations 
for acrylonitrile copolymers. Most of the 
earlier methods were designed to deter¬ 
mine acrylonitrile monomer at levels 
somewhat lower than 0.3 ppm: while the 
more recent methods arc claimed to 
detect levels of 0.05 ppm and lower. The 
methods may bo grouped into four cate 
gories: (1) Gas-liquid chromatography 
<GLC) with flame ioni/atlon detection, 
(2) polarography, <3> GLC with nitro¬ 
gen-phosphorous detection, and (4) GLC 
with mass spectrometry detection. 

None of the methods yet submitted 
meet FDA’s requirements for a regula¬ 
tory method for determination of acry¬ 
lonitrile monomer. Such a method must 


be capable of accurate measurement of 
acrylonitrile monomer in various food 
simulants at the proposed tolerance level 
of 0.95 ppm, and a different physio- 
chemical procedure than that used for 
the determinative analysis must be 
available to confirm it. 

FDA’s Indirect Additives Laboratory 
<IAL> is developing Us own analytical 
methodology for acrylonitrile monomer. 
This method is a modification of a du¬ 
Pont GLC procedure utilizing a nitrogen- 
phosphorous detector. It appears capable 
of determining levels at least as low as 
0.04 ppm. Results of testing with this 
method have been confirmed by mass 
spec tome try and validated by repetition, 
and efforts are continuing to improve its 
detection capability. The IAL is working 
to refine the confirmatory procedure at 
0.05 ppm and below. 

The procedures for extraction testing 
utilized by the IAL have been those es¬ 
tablished in the present interim regu¬ 
lation. The Commissioner is aware that 
the testing criteria established, as for 
all indirect food additives, are rigorous 
and more exaggerated than ordinary 
conditions of use. In the case of acrylo¬ 
nitrile copolymers, testing at 120* F, as 
required by the interim regulation, is a 
more severe situation than would be en¬ 
countered in normal actual use. The rate 
of acrylonitrile monomer migration, and 
degradation of the reversible acryloni¬ 
trile/mercaptan complexes where pres¬ 
ent, increases as the temperature in¬ 
creases . Testing at temperatures higher 
than would normally be encountered Is 
required to determine the characteristics 
of the acrylonitrile complex and to pro¬ 
vide data from which the migration ex¬ 
pected under many use conditions can 
be extrapolated by use of Arrhenius 
statistical plots. The Commissioner con¬ 
cludes that a conservative judgment 
about acrylonitrile copolymers is appro¬ 
priate at this time because of the safety 
questions and the rapidly expanding use 
of acrylonitrile copolymers. 

The results of extraction tests on 
acrylonitrile copolymer carbonated bev¬ 
erage bottles arc discussed in the stay 
for acrylonitrile copolymer beverage con¬ 
tainers published elsewhere in this issue 
of the Federal Register. 

A more detailed report on current acry¬ 
lonitrile copolymer analytical methodol¬ 
ogy. including TAL’s testing, is contained 
in a Bureau of Foods memorandum. Ac¬ 
rylonitrile Copolymer—Status Report, 
dated February 11. 1977. This memo¬ 
randum is on file with the FDA Hearing 
Clerk. 

CONCLTTStOHS 

The Food and Drug Administration 
has evaluated the toxicological studies 
discussed previously. The Commissioner 
concludes that they raise further ques¬ 
tions about the safety of acrylonitrile 
copolymers used under various food- 
contact conditions and warrant further 
reductions in the amount of acrylonitrile 
monomer permitted to migrate to food. 
Specifically, the teratogenic testing indi¬ 
cates that a high level of intake of acry- 
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lonltrlle monomer has teratogenic ef¬ 
fects on rats. In the ongoing 2-year 
study, similar leveL* ingested by rats over 
a longer period of time have resulted in 
some unusual masses and lesions in the 
rats which, although not yet classified 
pathologically, arc cause for concern. 

On the basis of these recent studies on 
acrylonitrile, the Commissioner proposes 
to lower the amount of acrylonitrile 
monomer permitted to migrate to food 
for all single-use or repeated-use acry¬ 
lonitrile copolymer food-contact articles, 
under the proposed revision of 
iS 121.2010(b) and 1214010(a). from the 
current maximum level of 0.3 ppm to a 
level of 0.05 ppm. pending the Anal eval¬ 
uation of all required testing. 

The Commissioner has determined, on 
the basis of exposure potentials for vari¬ 
ous uses and other factors, that there is 
no longer an adequate basis for provid¬ 
ing safe conditions of use for acryloni¬ 
trile copolymer beverage containers un¬ 
der the interim regulation. Elsewhere in 
this Issue of the Federal Register is no¬ 
tice of the Commissioner's stay of the 
food additive regulations providing for 
that use of acrylonitrile copolymers. That 
notice discusses more fully the basis 
for the stay. 

The Commissioner concludes further 
that the continued use of acrylonitrile 
copolymers, other than for beverage con¬ 
tainers under the conditions prescribed 
in the interim regulation and for the lim¬ 
ited period for the required testa to be 
completed, will not present a hazard to 
public health. 

The Commissioner acknowledges that 
a regulatory method of measuring acryl¬ 
onitrile monomer at levels of 0.05 ppm 
and below has not yet been established. 
However, interested persons outside FDA 
have advised the agency that they are 
reasonably close to establishing appro¬ 
priate confirmed analytical testing pro¬ 
cedures. The Commissioner is, therefore, 
providing until the end of the comment 
period for this proposal (90 days) for 
submission of detailed information on 
such procedures. If FDA's laboratories 
establish an appropriate analytical 
procedure before receipt of a submitted 
one. FDA's procedure will be used as the 
regulatory methodology. 

The proposed amendment to the in¬ 
terim regulation to reduce the amount of 
acrylonitrile monomer that may migrate 
to food and the continued use of articles 
governed by it are dependent upon the 
development of analytical methodology 
capable of detecting acrylonitrile migra¬ 
tion from those articles at or below 0.05 
ppm under the test conditions prescribed. 
This method must be confirmed by a dif¬ 
ferent physio-chemical method. 

As cited in the preamble to the June 
14, 1976 publication of the present In¬ 
terim regulation at 41 FR 23942, marga¬ 
rine tubs currently in use have been mar¬ 
keted on the assumption that they were 
exempt from treatment as food additives 
because they were sanctioned prior to the 
enactment of the Food Additives Amend¬ 
ment of 1958. The manufacturers of the 
margarine tub resins were given notice 
In the interim regulation that there were 


no documentable "prior sanctions" for 
these materials. The manufacturers were 
required to, and did submit food additive 
petitions for the use of these resins 
within the 180-day limitation set by 
S 121.4010. The proposed reduction of the 
tolerance level for acrylonitrile monomer 
to 0.05 ppm—which applies to the mar¬ 
garine tubs—may require revisions in the 
submitted petitions. The FDA will notify 
the petitioners if their petitions are in¬ 
adequate under the changing require¬ 
ments. and will set standard test condi¬ 
tions for these petitioners. 

The Commissioner also proposes that 
$ 121.2010(b), and * 121.4010<a>. which 
are identical, be modified by deleting the 
surface-to-volume ratio distinction be¬ 
tween single-use articles and providing 
a single paragraph (proposed paragraphs 

(b) (1) and (a) (1), respectively) cover¬ 
ing all single-use articles. The surface- 
to-volume formula currently specified 
proved to be too difficult and complex for 
regulatory purposes. The proposed para¬ 
graphs will also require higher testing 
temperatures when necessary to ensure 
simulation of actual use conditions. 

The Commissioner also proposes that 
f 121.4010(c) regarding repeated-use ar¬ 
ticles. be deleted because it is a duplica¬ 
tive and unnecessary provision; para¬ 
graph (a) contains provisions to ensure 
that repeated-use articles do not exhibit 
significant levels of acrylonitrile mono¬ 
mer migration. The Commissioner pro- 
roses that the reference to paragraph 

(c) In paragraph (d) be deleted, that 
paragraph <d> become new paragraph 
(c), and that new paragraph (d) recite 
the new requirement for additional ter- 
atological studies. 

The Commissioner has received a num¬ 
ber of objections to the acrylonitrile in¬ 
terim regulation. Some of those objec¬ 
tions relate to changes proposed in this 
notice. The Commissioner's specific re¬ 
sponses to the objections and his deter¬ 
mination on the requests for a hearing 
will be the subject of a notice to be pub¬ 
lished in the Federal Register in the fu¬ 
ture. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and, because the 
proposed action will not significantly af¬ 
fect the quality of the human environ¬ 
ment, has concluded that an environ¬ 
mental impact statement is not required 
to supplement that made available on 
October 8,1976 by notice published in the 
Federal Register of October 5. 1976 (41 
FR 43944). relating to plastic bottles for 
carbonated beverages and beer. A copy of 
the environmental impact assessment is 
on file with the Hearing Clerk. Food and 
Drug Administration. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sees. 201 (b). 
402, 409. and 701(a). 52 Stat. 1046-1047 
as amended, 1055. 72 Stat. 1784-1788 as 
amended (21 USC. 321 (s). 342. 348. 371 

(a) )) and under authority delegated to 
him (21 CFR 5.1). the Commisioner pro¬ 
poses that Part 121 be amended as fol¬ 
lows: 

1. In f 121.2010 by revising paragraph 

(b) to read as follows: 


§121.2010 Acrylonitrile copolymer* and 
rr*iiu. 


(b) Limitations for acrylonitrile mon¬ 
omer extraction for finished food-con¬ 
tact articles, determined by using meth¬ 
ods of analysis available upon request 
from the Food and Drug Administration, 
Bureau of Foods. Division of Food and 
Gel or Additives. 200 C St. SW. Washing¬ 
ton. DC 20204, are as follows: 

(1) In the case of single-use articles 
intended for food contact 0.05 ppm acry¬ 
lonitrile monomer in the extractant, cal¬ 
culated on the basis of the Volume held 
by the container when extracted to 
equilibrium at 120* F. Where conditions 
of use involve filling or holding contain¬ 
ers at temperatures above 120* F, the 
test containers should be filled with an 
appropriate food-simulating solvent and 
held at the higher temperature for the 
period of time equalling or slightly ex¬ 
ceeding the maximum time of the actual 
filling or holding conditions. The con¬ 
tainers are then to be extracted to equi¬ 
librium at 120* F. The articles shall be 
extracted with food-simulating solvents 
appropriate to the intended conditions 
of use. 

(2) In the case of repeated-use arti¬ 
cles. 0.05 ppm acrylonitrile monomer, to 
be determined from acrylonitrile mon¬ 
omer equilibrium extraction levels (using 
food-simulating solvents and tempera¬ 
tures appropriate to the use) as related 
to food volumes contacted during initial 
batch usage. The food-simulating sol¬ 
vents shall include, where applicable, dis¬ 
tilled water. 8 percent or 50 percent 
ethanol. 3 percent acetic acid, and either 
n-heptane or an appropriate oil or fat. 

• • • • • 

2. In S 121.4010 by revising the intro¬ 
ductory text, by revising paragraph (a). 
by deleting paragraph (c), by revising 
paragraph (d> and redesignating It par¬ 
agraph (c). and by adding new para¬ 
graph (d) to read as follows: 

§121.1010 Acrylonitrile copoly mm. 

Acrylonitrile copolymers may be safely 
used on an interim basis as articles or 
components of articles Intended for use 
in contact with food in accordance with 
the follow’ing prescribed conditions: 

(a) Limitations for acrylonitrile mon¬ 
omer extraction for finished food-contact 
articles, determined by using methods of 
analysis available upon request from the 
Food and Drug Administration, Bureau 
of Foods. Division of Food and Color 
Additives. 200 C St. SW.. Washington. 
DC 20204. are as follows: 

(1) In the case of single-use articles 
Intended for food eontact. 0.05 ppm ac¬ 
rylonitrile monomer in the extractant 
calculated on the basis of the volume 
held by the container when extracted to 
equilibrium at 120* F. Where conditions 
of use involve filling or holding contain¬ 
ers at temperatures above 120" F. the 
test containers should be filled with an 
appropriate food-simulating solvent and 
held at the higher temperature for the 
period of time equaling or slightly ex¬ 
ceeding the maximum time of the actual 
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filling or holding conditions. The con¬ 
tainers arc then to be extracted to equi¬ 
librium at 120* P. The articles shall be 
extracted with food-simulating solvents 
appropriate to the Intended conditions of 
use. 

(2) In the case of repeated-use arti¬ 
cles, 0 05 ppm acrylonitrile monomer, to 
be determined from acrylonitrile mon¬ 
omer equilibrium extraction levels (using 
food-simulating solvents and tempera¬ 
tures appropriate to the use) as related 
to food volumes contacted during initial 
batch usage. The food-simulating sol¬ 
vents shall include, where applicable, 
distilled water, 8 percent or 50 percent 
ethanol. 3 percent acetic acid, and either 
n-heptane or an appropriate oil or fat. 
• • • • • 

(c) Where acrylonitrile copolymers 
represent only a minor component of a 
polymer system, calculations based on 
100 percent migration of the acryloni¬ 
trile component may be substituted in 
lieu of the requirements of paragraphs 
(a) and (b) of this section in support of 
the continued safe use of acrylonitrile 
copolymers. 

(d> On or before June 9. 1977 any 
interested persons shall satisfy the Com¬ 
missioner of Food and Drugs that studies 
will be undertaken to provide an assess¬ 
ment of the teratogenic potential of 
acrylonitrile monomer in at least one 
relevant species of animal other than the 
rat. 

• • • # • 

Interested persons may. on or before 
June 9. 1977, submit to the Hearing 
Clerk. Food and Drug Administration. 
Rm. 4-65, 5600 Fishers Lane. Rockville, 
MD 20857, written comments (preferably 
in quintupllcate and identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment) regarding this proposal. Received 
comments may be seen in the above office 
between the hours of 9 a.m. and 4 p.m.. 
Monday through Friday. 

The Food and Drug Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an inflation Impact state¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. A copy of the In¬ 
flation impact assessment is on file with 
the Hearing Clerk, Food and Drug 
Administration. 

Dated: March 4.1977. 

Shzrwin Gardner, 

Acting Commissioner 
Of Food and Drugs. 

|FR Doc 77-7045 Filed 3-7-77; 10:30 am) 


department of agriculture 

Forest Service 
[36CFR Part 231 J 

GRAZING LIVESTOCK ON NATIONAL 
FOREST SYSTEM LANDS 

Public Meeting 

. ° n December 27.1976, the Forest Serv- 
ice published in the Fedehai Register 


an advance notice of proposed rulemak¬ 
ing. on page 56210. In this notice the pub¬ 
lic was advised that amendments to the 
grazing regulations were necessary to in¬ 
corporate direction given to the Secre¬ 
tary of Agriculture in the Federal Land 
Policy and Management Act of 1976 (90 
Stat. 2743). 

In order to give interested individuals 
and organizations an opportunity to offer 
their views and suggestions on the pro¬ 
posed regulations, a meeting has been 
scheduled for April 8. 1977, at the 
Howard Johnson Motor Lodge. 122 West 
South Temple, Salt Lake City. Utah, at 
9 a.m. A discussion draft proposal of 
regulations will be reviewed at the meet¬ 
ing. Areas to be covered during the meet¬ 
ing include: 

1. Authorities and definitions. 

2. Management of the range environment. 

3. Issuance and reUsuance of grazing per¬ 
mit*; 

a. 10-year term permits: 

b. Compensation for permittee interest in 
authcrixod permanent Improvements; and 

4. Rangeland betterment funds for rangi 
improvement. 

c. Cancellation of term grazing permits, 

5. Grazing advisory boards. 

Rulemaking covering grazing fees and 
the use of helicopters and motor vehicles 
in the management of wild free-roaming 
horses and burros is being handled 
separately and will not be subjects of 
discussion at this meeting. Other notices 
have been published which invite com¬ 
ment and participation related to these 
areas of rulemaking. 

The Bureau of Land Management of 
the Department of the Interior is cospon¬ 
soring the April 8 meeting with the 
Forest Service. The Bureau of Land Man¬ 
agement is also in the process of amend¬ 
ing regulations concerned with grazing 
administration. A document similar to 
this one is being issued by the Director 
of the Bureau of Land Management as 
their public notice of the meeting. 

John R. McGuire. 

Chief . 

|FR Doc.77-7403 Filed 3-10-77;8:45 am| 


POSTAL SERVICE 

[39CFRPart 111] 

SPACE AVAILABLE AIRLIFT OF 
MAIL ORDER CATALOGS 

Proposed Ineligibility of Mail-Order Cata¬ 
logs for Air Transportation to Military 
Post Offices Overseas as Space Available 
Mail 

AGENCY: U.S. Postal Service. 

ACTION: Proposed Rule. 

SUMMARY: This proposed rule would 
change Postal Service regulations to 
make mail-order catalogs mailed to or 
from Armed Forces post offices overseas 
ineligible for carriage overseas by air as 
space available mall. The cost of airlift 
for such mail Ls presently paid by the De¬ 
partment of Defense. If this regulation 
change Is adopted, mailers or mail-order 
catalogs desiring airlift of their publica¬ 


tions would be required to pay for such 
air transportation. 

DATES: Comments must be received on 
or before April 11. 1977. 

ADDRESSES: Written comments should 
be directed to the Director. Office of Mail 
Classification. Rates and Classification 
Department. UB. Postal Service. Wash¬ 
ington. D.C. 20260. 

FOR FURTHER INFORMATION CON¬ 
TACT 

Roger P. Craig, (202>-245-4635. 

SUPPLEMENTARY INFORMATION: 
Under the provisions of 39 CFR 111.3 the 
Postal Sendee is proposing to accomplish 
the above-described rule change by 
amending section 126.2 of the Postal 
Service Manual. Chapter I of which has 
been incorporated by reference in the 
Federal Register, see 39 CFR 111.1. 

Existing law provides that certain cor¬ 
respondence. parcels, and publications 
mailed to or from Armed Forces post 
offices may be carried overseas by air on 
a space available basis 39 U.8.C. 3401 
(b)(1). The cost of airlift for such space 
available mail is reimbursed to the Postal 
Service by the Department of Defense 
(DOD>. 

On July 2. 1976, the General Account¬ 
ing Office (GAO) Issued a report that 
concluded that the Postal Service “has 
not abused its discretion under 39 U.S.C. 
3401(b)(1)(B) by issuing regulations 
pursuant thereto under which mail¬ 
order catalogs are not excluded from en¬ 
titlement to the special service accorded 
parcels.'’ By the same token. GAO found 
M a congressional Intent to alleviate 
burdensome mailing costs for personal 
items and • • • substantial doubta that 
the purpose of the legislation was for the 
benefit of private firms." OAO concluded 
that M ftlhe Postal Service should amend 
its regulations to exclude mail-order 
catalogs from the application of 39 U.S.C. 
3401 (b)(1) (B) 

It is proposed to amend section 126.2 
of the Postal Service Manual so as to 
make clear that mail-order catalogs will 
no longer be entitled to the space avail¬ 
able treatment accorded under 39 UBC. 
3401(b). the so-called SAM statute that 
was the focus of the GAO report. We 
propose, moreover, as recommended by 
DOD, to exclude mail-order catalogs as 
well from the parcel air lift treatment 
accorded under 39 U.8.C. 3401(c), the 
so-called PAL statute, since the SAM 
and PAL statutes appear to have similar 
legislative purposes and each Involves 
space available air lift overseas, for which 
DOD reimburses the Postal Service. (The 
Postal Service collects a special fee for 
PAL Service to the gateway.) 

Accordingly, although exempt from the 
requirements of the Administrative Pro¬ 
cedure Act <5 U.S.C. 553(b), (c)) regard¬ 
ing proposed rulemaking by 39 U.S.C. 
410(a). the Postal Service hereby invites 
comment on the following proposed re¬ 
vision of the Postal Service Manual. 
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Part 126— Mail Addressed to Military 
Post Offices Overseas 

12«.2 I amended! 

In section 126.2 of the Postal Service 
Manual: add two asterisks immediately 
following the caption; and add a new 
footnote at the end of the footnotes pro¬ 
vided in such section reading as follows: 
“••No mail-drder catalogs may be 
mailed as SAM or PAL/’ 

An appropriate amendment to 39 CFR 
111.3 to reflect this change will be pub¬ 
lished if the proposal is adopted. 

Roger P. Craig. 

Deputy General Counsel . 

(FR Doc.77-7192 Filed 3-10-77:6:45 am| 

ENVIRONMENTAL PROTECTION 
AGENCY 
[40 CFR Part 55] 

(FRL 697-21 

ENERGY-RELATED AUTHORITY 

New Hampshire: Proposed Revocation of 
Compliance Date Extension 

The purpose of this Federal Register 
notice is for the Environmental Protec¬ 
tion Agency (EPA> to announce proposed 
revocation of its compliance date ex¬ 
tension for the Public Service Company 
of New Hampshire. Schiller Station. 
Units 4 and 5. Portsmouth. New Hamp¬ 
shire (‘'Schiller Station"). The compli¬ 
ance date extension was promulgated by 
EPA under the authority of sections 110 
and 119 of the Clean Air Act on Septem¬ 
ber 1. 1976 (41 FR 36810). 

On March 9. 1976. (41 FR 10071) pur¬ 
suant to sections 119 and 309 of the 
Clean Air Act. as amended (42 UB.C. 
1857c-10 and 1857g> the Regional Ad¬ 
ministrator proposed the issuance of a 
compliance date extension to Schiller 
Station. Units 4 and 5. After appropri¬ 
ate public notice, a public hearing was 
held on April 22. 1976. in Portsmouth. 
New Hampshire. After responding to 
statements entered into the hearing rec¬ 
ord by Interested parties, the Adminis¬ 
trator promulgated a compliance date 
extension (CDE) for the Schiller 8tatlon 
on September 1. 1976 (41 FR 36810). 

Section 2 of the Energy Supply and 
Environmental Coordination Act of 1974 
(ESECA), os amended by the Energy 
Policy and Conservation Act. authorizes 
the Administrator of the Federal Energy 
Administration (FEA) to issue orders to 
certain power plants and major fuel 
burning Installations prohibiting such 
facilities from burning natural gas or 
petroleum products as their primary en¬ 
ergy source. 8ectlon 3 of ESECA added 
a new Section 119 to the Clean Air Act 
which requires the Administrator of the 
EPA to issue compliance date extensions 
for meeting certain air pollution re¬ 
quirements to facilities issued FEA pro¬ 
hibition orders whenever certain eligi¬ 
bility criteria are satisfied. 

One such eligibility criterion is the 
requirement of section 119(c)(2)(C) of 
the Clean Air Act that facilities receiving 
compliance date extensions must achieve 


the most stringent degree of emission 
reduction required under an applicable 
implementation plan as soon as prac¬ 
ticable. but no later than December 31. 
1978. In addition, section 2 of ESECA and 
section 119(d)(1)(B) of the Clean Air 
Act require the EPA Administrator to 
notify the FEA whether a facility that 
has been issued an FEA prohibition order 
will be able to bum coal and comply 
with all applicable air pollution require¬ 
ments without an EPA compliance date 
extension. 

If compliance without an extension is 
not possible, the prohibition on oil and 
natural gas use contained in an FEA 
prohibition order may not become effec¬ 
tive any earlier than either: 

(a) The date EPA certifies to FEA M the 
earliest date that certain conditions and lim¬ 
itations on the EPA compliance date exten¬ 
sion can be met. or 

(b) For facilities which are ineligible for 
compliance date extensions, the earliest date 
on which the facility wili be able to burn 
coal in compliance with all applicable air 
pollution requirements. FEA plans to make 
its prohibition orders effective, after receipt 
of EPA's notifications or certification, by serv¬ 
ice of Notices of Effectiveness which will set 
forth the dates after which burning of nat¬ 
ural gas or petroleum products as a primary 
energy source wili be prohibited. 

On June 30. 1975. FEA issued prohibi¬ 
tion orders Nos. OFU-050, 051 to Schiller 
Station. Units 4 and 5. On March 9.1976. 
at 41 FR 10071 EPA proposed to issue a 
compliance date extension under section 
119 of the Clean Air Act to this facility. 
The CDE was promulgated September 1. 
1976 (41 FR 36810). Issuance of the CDE 
reflected EPA's finding that final com¬ 
pliance with the New Hampshire State 
Implementation Plan requirements for 
control of particulate matter and sulfur 
dioxide emissions while burning coal at 
these Units will take 820 days from the 
date of service by FEA of the Notices of 
Effectiveness of its prohibition orders. 

A schedule based on this time frame 
was set out as part of the compliance 
date extension promulgated by EPA Sep¬ 
tember 1. 1976, for the subject facility. 
Since the date of EPA's promulgation of 
the compliance date extension. FEA be¬ 
came unable to issue its Notices of Ef¬ 
fectiveness by a date 820 days before 
December 31. 1978. Consequently, the 
proposed EPA compliance schedule would 
extent past December 31. 1978, thereby 
making this facility ineligible for a com¬ 
pliance date extension under section 119 
of the Clean Air Act. 

Therefore. EPA is proposing to revoke 
its compliance date extension for Schiller 
Station. Units 4 and 5. To discharge its 
responsibilities under section 119(d)(1) 
(B) of the Clean Air Act. EPA will cer¬ 
tify to FEA the earliest date at which 
this f&cilltv will be able to bum coal and 
comply with all applicable air pollution 
requirements. The prohibition contained 
in FEA‘s order may not become effective 
any earlier than the date so certified by 
EPA. 

The FEA prohibition orders Issued to 
Schiller Station. Units 4 and 5 are not 
affected by this action except insofar 


as the projected date of effectiveness of 
the prohibition contained in the FEA 
orders may be adjusted to take account 
of the time needed for achieving com¬ 
pliance with applicable air pollution re¬ 
quirements in connection with the FEA 
prohibition orders or Notices of Effec¬ 
tiveness to the facility in question. 

The Region a 1 Administrator hereby In¬ 
vites the public to comment on this pro¬ 
posal to revoke the CDE promulgated 
for Schiller Station on September 1. 
1976. Interested persons may participate 
In this rulemaking by submitting written 
comments, preferably in triplicate t o the 
Regional Administrator. U.8. EPA., JFK 
Federal Building. Room 2203. Boston. 
MA 02203. Relevant comments received 
on or before April 11. 1977 will be con¬ 
sidered and acknowledged. Comments 
received will be available during normal 
working hours at the EPA. Region I 
office. 

(Saco. 110. 119 and 301 of the aeon Air Act 
as amended. <42 UJ5.C. 1857C-5, 1857C-10 and 
I857g).) 

Dated: January 31. 1977. 

John AB. McGlennon. 

Regional Administrator. 

Part 55 of Chapter 1. Title 40 of the 
Code of Federal Regulations is amended 
by adding a new Subpart EE as followrs: 

Subpart EE—New Hampshire 

8ection 55.1520 is revoked. 

§ 55.1520 1 Revoked 1 

Section 55.1520 Compliance Date Ex¬ 
tension. 

FR Doc-77-7157 Filed 3-10-77:8:45 am 


[40CFR Part 60] 

(FRL 697-41 
GRAIN ELEVATORS 

Standards of Performance for New Station- 
ary Sources; Extension of Comment Period 

On January 13. 1977, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished a notice of proposed rulemaking 
under section 111 of the Clean Air Act, 
as amended <42 FR 2842). The proposed 
regulation would establish standards of 
performance for new. modified or recon¬ 
structed grain elevators. The comment 
period for this proposed regulation ends 
March 14, 1977. 

EPA has been requested by the Gov¬ 
ernor of Kansas to extend the comment 
period 60 days in order to allow' the Kan¬ 
sas Secretary of Health and Environ¬ 
ment. representatives of the State's grain 
industry, and other interested parties 
additional time to compile, assemble and 
submit comments. Since It appears that 
a number of persons would like addi¬ 
tional time to submit comments, the 
comment period is being extended 60 
days for all parties who may wish to 
participate in this rulemaking. All com¬ 
ments postmarked by May 14, 1977, will 
be considered and should be submitted 
(In triplicate) to the Emission Standards 
and Engineering Divtsion (MD-13), UB 


FEOfRAt REGISTER, VOL 42, NO 48—FRIDAY, MARCH 11, 1977 








PROPOSED RULES 


1S3G7 


Environmental Protection Agency, Re¬ 
search Triangle Park, North Carolina 
27711, Attention: Mr, Don R. Goodwin. 

Dated: March 7. 1877. 

Edward P. Tuerk. 

Acting Assistant Administrator 
for Air and Waste Management . 

| rn Doc.77-7350 Filed 3-10-77;8:45 am) 

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[ 43 CFR Part 3&00 ] 

SURFACE MANAGEMENT OF PUBLIC 
LAND UNDER U.S. MINING LAWS 

Public Meetings 

Notice is hereby given of a public 
meeting to obtain public comment pur¬ 
suant to the publication of the proposed 
rulemaking on Surface Mining Regula¬ 
tions In the Federal Register, December 
6. 1976, 41 PR 53428. The Secretary of 
the Interior ha s extended the public 
comment period to April 5. 1977 in an 
effort to allow additional public Involve¬ 
ment and comment. 

Tlie public meeting is scheduled for 
March 24.1977,2 p.m. to 5 p.m., Maricopa 
County Board of Supervisors auditorium, 
205 W. Jefferson, Phoenix, Arizona. 

Comments from the public will be 
taken orally or in writing at the above 
address during the specified time period. 
In addition to the above meeting, written 
comments may be submitted to the Di¬ 
rector <210), Bureau of Land Manage¬ 
ment, Washington. D C by April 5. 1977. 

Robert O. Buffington, 
State Director. 

March 4. 1977. 

|FR Doc 77-7204 rtlcd 3 lD-77;8:4ft am| 


[43 CFR Parts 4100, 4200. 4300, 4700, 
9230] 

RANGE MANAGEMENT AND TECHNICAL 
SERVICES 

Grazing Administration and Trespass; 

Public Meeting 

On July 28, 1976. the Bureau of Land 
Management <BLM> published proposed 
regulations concerned with the adminis¬ 
tration of grazing on the public lands 
<PR, Vol. 41. No. 146,41 FR 31504» . These 
proposed regulations must be further re¬ 
viewed and amended to incorporate di¬ 
rection given to the Secretary of the In¬ 
terior In the Federal Land Policy and 
Management Act of 1976 (90 Stat. 2743). 

In order to give interested individuals 
and organizations an opportunity to of¬ 
fer their views and suggestions on the 
proposed regulations, a meeting has 
been scheduled for April 8, 1977. at the 
Howard Johnson Motor Lodge. 122 West 
South Temple. Salt LAke City, Utah, at 
9 ajn. A discussion draft proposal of 
regulations will be reviewed at the meet¬ 
ing. Areas to be covered during the 
meeting Include: 


1. Multiple-use management of the public 
lands 

2. Base property. 

3. Allotment management plana. 

4. Term grazing permits and leases. 

5. Cancellation of term permits and leases. 

6. Range betterment funds for range Im¬ 
provement*. 

7. Compensation for permittee and lessee 
Interest in authorized permanent Improve¬ 
ments. 

8. Grazing advisory boards. 

Rulemaking covering grazing fees and 
the use of helicopters and motor vehicles 
in the management of wild free-roam¬ 
ing horses and burros is being handled 
separately and will not be subjects of 
discussion at this meeting. Other notices 
have been published which invite com¬ 
ment and participation related to these 
areas of rulemaking. 

The Forest Service of the Department 
of Agriculture is cosponsoring the April 
8 meeting with the Bureau of Land 
Management. The Forest Service is also 
in the process of amending regulations 
concerned with grazing livestock on Na¬ 
tional Forest System lands. A document 
similar to this one is being issued by the 
Chief. Forest Service, as their public 
notice of the meeting. 

George L. Turcott, 
Associate Director. 

March 8, 1977. 

|FR Doc.77-7376 Filed 3*10 77;8;45 ami 


Fish and Wildlife Service 
[50 CFR Part 17] 

ENDANGERED AND THREATENED 
WILDLIFE AND PLANTS 

Proposed Threatened Status and Critical 
Habitat for the Black Toad 

The Director, U.S. Fish and Wildlife 
8ervJce (hereinafter, the Director and the 
Service, respectively >. hereby issues a 
proposed rulemaking, pursuant to sec¬ 
tions 4 and 7 of the Endangered Species 
Act of 1973 <16 U.8.C. 1531-1543. 87 Stat. 
884: hereinafter the Act), which would 
determine the black toad <Bufo exsub 
to be a Threatened Species and which 
would determine Critical Habitat for 
that species. This species occurs only in 
Deep 8prings Valley, Inyo County. Cali¬ 
fornia. 

Background 

Section 4<a> of the Act states: 

General.—(1) The Secretary shall by regu¬ 
lation determine whether any species Is an 
endangered species or a threatened species 
because of any of the following factors: 

(1) The present or threatened destruction, 
modification, or curtailment of its habitat or 
range: 

(2) OverutlUzatlon for commercial, sport¬ 
ing. MctenUflc, or educational purposes; 

<3) Disease or predation: 

(4) The Inadequacy of existing regulatory 
mechanisms; or 

(5) Other natural or manmade factors af¬ 
fecting Its continued existence. 

This authority has been delegated to the 
Director. 

The black toad is endemic to Deep 
Springs Valley, Inyo County, California. 


Known only from the vicinity of Antelope 
Springs and Buck horn Springs, the range 
of this species covers only 9300 square 
meters. Like other endemics of the desert 
Southwest, this toad is threatened pri¬ 
marily by man's need for water, on which 
it must rely. 

Summary or Factors Affecting the 
Species 

These findings are summarized herein 
under each of the five criteria of section 
4<a) of the Act. These factors, and their 
application to the black toad are os 
follows: 

1. The present or threatened destruc¬ 
tion. modification , or curtailment of its 
habitat or range . The stream channels 
at Buckhom Spring are periodically re¬ 
canalized to provide water for livestock 
and irrigation. When stream modifica¬ 
tion occurs after opposition, the marsh 
area dries before the tadpoles metamor¬ 
phose to miniature toads, and recruit¬ 
ment to the adult population 1 b seriously 
afTccted. In the past, livestock has been 
permitted to graze in the marshlands, 
thus resulting in some habitat destruc¬ 
tion; this practice has been stopped by 
officials at Deep Springs College. 

The lowering of water tables in the 
vicinity of Antelope and Buckhom 
Springs by pumping could seriously alter 
the limited habitat of the black toad. 

2. Over utilization for commercial, 
sporting, scientific . ot educational pur¬ 
poses. Because of Its restricted range and 
attractive coloration, the black toad has 
been a favorite of amphibian collectors, 
between 1962 and 1971. the easternmost 
toad area of Buckhom Springs, the area 
most accessible to collectors, experienced 
a noticeable decline in numbers of adults, 
ostensibly because of overcollecting. Deep 
Springs College now restricts access to 
the Buckhom Springs toad areas; the 
Antelope Springs population is still read¬ 
ily accessible to collectors. 

3. Disease or predation. Not applica¬ 
ble for this species. 

4. The inadequacy of existing regula¬ 
tory mechanisms. This species is pro¬ 
tected by the state of California against 
take, possession, and sale. Addition to 
the Endangered and Threatened Wild¬ 
life list would provide additional dis¬ 
couragement to collectors. 

5. Other natural or manmade factors 
affecting its continued existence. None. 

Critical Habitat 

Section 7 of the Act entitled “Inter¬ 
agency Cooperation'*, states: 

The Secretary ahall review oilier program* 
administered by him and utilize «uch pro¬ 
gram* In furtherance of the purposes of this 
Act. All other Federal department* and agen¬ 
cies ahall. In consultation with and with the 
aesUtanee of the Secretary, utilize their au¬ 
thorities in furtherance of the purposes of 
this Act by carrying out program* for the 
conservation of Endangered species and 
Threatened species listed pursuant to section 
4 of this Act and by taking such action nec¬ 
essary to insure that actions authorised, 
funded, or carried out by them do not Jeop¬ 
ardize the continued existence of such endan¬ 
gered species and threatened species or re- 
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Milt In the destruction or modification of 
habitat of such spool** which U determined 
by the Secretary, after consultation as appro¬ 
priate with the affected States, to be critical. 

An Interpretation of the term Critical 
Habitat was published by Fish and Wild¬ 
life Service and the National Marine 
Fisheries Service in the Federal Register 
of April 22. 1975 (40 FR 17764-17765). 

The areas delineated below do not nec¬ 
essarily Include the entire Critical 
Habitat of the black toad and modifica¬ 
tions to Critical Habitat descriptions may 
be proposed in the future. In accordance 
with section 7 of the Act. all Federal de¬ 
partments and agencies would be re¬ 
quired to insure that actions authorized, 
funded, or carried out by them do not 
result in the destruction or modification 
of the Critical Habitat of the black toad 
found within the areas delineated below. 

Until the promulgation of section 7 
regulations, all Federal departments and 
agencies should, in accordance with sec¬ 
tion 7 of the Act. consult with the Secre¬ 
tary of the Interior with respect to any 
action which is considered likely to affect 
Critical Habitat within the delineated 
areas. Consultation pursuant to section 7 
should be carried out using the proce¬ 
dures contained in the “Guidelines to 
Assist the Federal Agencies in Complying 
with section 7 of the Endangered Species 
Act of 1973“ which have been made avail¬ 
able to the Federal agencies by the 
Sen* ice. 

Critical Haiutat Determination 

Based upon literature reviews. Critical 
Habitat for the black toad includes the 
following areas (exclusive of those exist¬ 
ing manmade structures or settlements 
which are not necessary to the survival 
or recovery of the species): 

T Section 4 T8SR36K Inyo County 
II Section 5 T8SR30X Inyo County 
HI. Section 6 T8SR36B Inyo County 
IV, Section 0 T8SR36K Inro County 
V SW% Section 3 T88R34E Inyo County 
VI. NW'4 Section 16 TBS FLUTE Inyo County 
Vn. Section 13 T7SR35K Inyo County 

Effect of the Rulemaking 

The effects of these determinations 
and this rulemaking include, but are not 
necessarily limited to, those discussed 
below. 

Endangered Species regulations al¬ 
ready published in Title 50 of the Code 
of Federal Regulations set forth & series 
of general prohibitions and exceptions 
which apply to all Endangered Species. 
All of those prohibitions and exceptions 
also apply to any Threatened Species un¬ 
less a Special Rule pertaining to that 
Threatened Species has been published 
and indicates otherwise. The regulations 
referred to above, which pertain to En¬ 
dangered Species, are found at fi 17.21 of 
Title 50 and. for the convenience of the 
reader, are reprinted below. 

1 17.21 Prohibitions. 

(A) Except an provided In Subpart A of this 
part, or under permits issued pursuant to 
| 17.22 or | 1723. It Is unlawful for any per¬ 
son subject to the Jurisdiction of tho United 
States to commit, to attempt to commit, to 
solicit another to commit or to cause to be 


commuted, any of the acts dercrlbed In para¬ 
graphs (b) through (f) of this section In re¬ 
gard to any endangered wildlife. 

(b) Import or export. It Is unlawful to Im¬ 
port or to export any endangered wildlife. 
Any shipment In transit through the United 
States U an Importation and an exportation, 
whether or not It has entered the country for 
customs purposes 

(c) Take. (1> It k* unlawful to take en¬ 
dangered wildlife within the United 8tntes. 
within the territorial iwa of the United 
Stalest, or upon the high seas The high seas 
shall be all waters seaward of the territorial 
sea of the United States, except waters offi¬ 
cially recognized by the United States as the 
territorial sea of another country, under In¬ 
ternational law 

(2) Notwithstanding paragraph (c)(1) of 
this section, any persou may take endangered 
wildlife In defense of his own life or the lives 
of others. 

(3) Notwithstanding paragraph (c)(1) of 
this section, any employee or agent of the 
Service, any other Federal land manage¬ 
ment agency, the National Marine Flsheriee 
Service, or a State conservation agency, who 
Is designated by his agency for such pur¬ 
poses. may. when acUng In the course of 
his official duties, take endangered wildlife 
without a permit If such action is necessary 
to: 

(1) Aid a sick, Injured or orphaned speci¬ 
men: or 

* < II) Dispone of a dead specimen; or 

(til) 8alvage a dead «peclmcn which may 
be useful for scientific study; or 

(iv) Remove specimens which constitute 
a demonstrable but nonlmmedtate threat to 
human safety, provided that the taking Is 
done in a humane manner; the taking may 
Involve killing or Injuring only if it has not 
been reasonably possible to eliminate such 
threat by )ire-capturing and releasing the 
specimen unharmed. In a remote area. 

(4) Any taking pursuant to paragraphs 
(c) (2) and (3) of this section must be re¬ 
ported In writing to the United States Fish 
and Wildlife Service, Division of Law En¬ 
forcement, P.O. Box 10183. Washington. D.C. 
20036. within 6 days. The specimen may 
only be retained, disposed of. or salvaged In 
accordance with directions from the Service. 

<d) Possession and other acts with unlaw¬ 
fully taken wildlife. <1) It Is unlawful to 
possess, sell, deliver, carry, transport, or ship, 
by any means whatsoever, any endangered 
wildlife which was taken In violation of 
paragraph <c) of this section. 

Example A person captures a whooping 
crane in Texas and gives It to a second per¬ 
son. who puts It In a closed van and drtvee 
thirty miles, to another location in Texas. 
The MQOBd person then fives the whooping 
crane to a third person, who Is apprehended 
with the bird In tala possession. All three 
hare violated the law—the first by Illegally 
taking the whooping crane: the second by 
transporting an illegally taken whooping 
crane: and the third by posaeaning an 
illegally taken whooping crane. 

(2) Notwithstanding paragraph (d)(1) of 
this section, Federal and State law enforce¬ 
ment officers may possess, deliver, carry, 
transport or ship any endangered wildlife 
taken In violation of the Act as necessary In 
performing their official duties. 

(e) Interstate or foreign commerce. It Is 
unlawful to deliver, receive, carry, transport, 
or ship In Interstate or foreign commerce, by 
any means whatsoever, and In the course of a 
commercial activity, any endangered wit dll re. 

(f) Sate or offer foe sale . (1) It Is unlaw¬ 
ful to sell or to offer for sale In Intestate 
or foreign commerce any endangered wild¬ 
life. 

(2) An advertisement for the sale of en¬ 
dangered wildlife which carriers a warning 


to the effect that no sole may be consum¬ 
mated until a permit has been obtained from 
the U.S. Fish and Wildlife Service shall not 
be considered an offer for sale within the 
meaning of tbU subsection. 

“(5) Noth withstanding paragraph (c)(1) 
of this section, any qualified employee 
or agent of a State Conservation Agency 
whl.-h la a party to a Cooperative Agree¬ 
ment with the Service In accordance with 
aectlon 6(c) of the Act. who Is designated by 
hla ago:icy for such purposes, msy. when act¬ 
ing In the course of his official duties take 
Endangered Species, for conservation pro¬ 
grams in accordance with the Oooperativo 
Agreement, provided that such taking Li not 
reasonably anticipated to result in: (1) the 
death or permanent disabling of the speci¬ 
men: (U) the removal of the specimen from 
the State where the taking occurred; (ill) 
the Introduction of the sperlmen so taken, 
or of any progeny derived from such a speci¬ 
men. Into an area beyond the historical range 
of the species; or (iv) the holding of tho 
specimen In captivity for a ported of more 
than 45 consecutive days/’ 

Regulations published In the Federal 
Register of September 26, 1975 (40 FR 
44412) provided for the issuance of per¬ 
mit* to carry out otherwise prohibited 
activities involving Endangered or 
Threatened Species under certain cir¬ 
cumstances. Such permits involving En¬ 
dangered Species are available for sci¬ 
entific purposes or to enhance the prop¬ 
agation or survival of- the species. In 
some instances, permits may be issued 
during specified period of time to re¬ 
lieve undue economic hardship which 
would be suffered if such relief were not 
available. 

Pursuant to section 4(b) of the Act, 
the Director will notify the Governor of 
California with respect to this proposal 
and request his comments and recom¬ 
mendations before making final deter¬ 
minations. 

Public Comments Solicited 

The Director Intends that the rules 
finally adopted will be as accurate and 
effective in the conservation of any En¬ 
dangered or Threatened species as pos¬ 
sible. Therefore, any comments or sug¬ 
gestions from the public, other concerned 
governmental agencies, the scientific 
community, industry*, private interest* or 
any aspect of these proposed rules arc 
hereby solicited. Comment particularly 
are sought concerning: 

(1) Biological or other relevant data 
concerning any threat (or the lack 
thereof > to the black toad; 

<2> The location of and reasons why 
any habitat of the black toad should or 
should not be determined to be “Critical 
Habitat" as provided for by Section 7 of 
the Act; 

(3) Additional information concern¬ 
ing the range and distribution of the 
black toad. 

Final promulgation of the regulations 
on the black toad will take Into con¬ 
sideration the comments and any addi¬ 
tional information received by the Direc¬ 
tor and such communications may lead 
him to adopt final regulations that differ 
from this proposal. 

An environmental assessment has been 
prepared in conjunction with this pro¬ 
posal. It Ls on file in the Service's Office 
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of Endangered Species, 1612 K Street 
NW., Washington. D.C. 20240, and may 
be examined during regular business 
hours. A determination will be made at 
the time of final rulemaking as to 
whether this is a major Federal action 
which would significantly affect the qual¬ 
ity of the human environment within the 
meaning of section 102(2> <C> of the Na¬ 
tional Environmental Policy Act of 1969. 

Submittal or Written Comments 

Interested persons may participate In 
this rulemaking by submitting written 


comments and other documents, prefer¬ 
ably In triplicate, to Director (FWS/ 
WPO), U.8. Fish and Wildlife Service. 
Department of the Interior, Washington. 
D.C, 20240. All relevant comments and 
materials received no later than May 13. 
1977, will be considered. Comments and 
materials received will be available for 
public inspection during normal business 
hours at the Service’s Office in Room 
514.1717 H Street NW., Washington. D.C. 

This proposed rulemaking is issued 
under the authority contained in the 
Endangered Species Act of 1973 <16 
U.8.C. 1531-1543; 87 Stat. 884). 


This proposed rulemaking was pre¬ 
pared by Dr. C. Kenneth Dodd. Jr.. Office 
of Endangered Species. 

Dated: February 15. 1977. 

Lynn O. Greenwalt. 

Director, 

Fish and Wildlife Service. 

Accordingly, it is hereby proposed to 
amend Part 17. Subchapter B of Chapter 
1, Title 50 of the Code of Federal Regu¬ 
lations, as set forth below: 

It is proposed to amend | 17.11: 

1. By adding In alphabetical order the 
following to the list of animals: 


§ 17.11 Emljingcrrt! imd Uirralrnrd wildlife. 




< ninmnn name 


<- naxnr 




Known distribution 


Portion of rang* whore threatened or 


Wbrn listed tipmel nain 


N/A 


UJUt. (California). 


XA 


(a) AMramuK* 

Toed. Mnefc......... Wn/b ttaml. 


2. By amending the table of sections 
for Subpart I of Part 17 to read as 

follows: 

Subpart I—Interagency Cooperation 
8ec. 17.95, Critical habitat. 

3. By adding new* 5 17 95(d) (4) reading 

as follows: 

• e e • ^ • 

•di Amphibians 


<4> Black toad . U> The following area 
(exclusive of those existing manmade 
structures or settlements which arc not 
necessary to the survival or recovery of 
the species) is Critical Habitat for the 
black toad <Bufo exsul): 

(A) Section 4 T8SR36E. Inyo County. 

‘ B) Section 5 T8SR36E . Inyo County. 

( C> Section 8 T8SR36E . Inyo County. 

*D) Section 9 T8SR36E. Inyo County. 

<E» SW V 4 Section 3 T8SR36E . Inyo 
County. 

<F) NW V 4 Section 16 T8SR36E . Inyo 
County. 

(O) Section 13 T7SR3SE. Inyo County. 

• • • • • 



[ 50 CFR Part 17 ] 

ENDANGERED AND THREATENED 
WILDLIFE AND PLANTS 

Proposed Determination of Critical Habitat 
for the Pallia; Correction 

In the Federal Register of December 
22. 1976 ( 41 FR 55729-55732). the U S. 
Fish and Wildlife Service proposed de¬ 
termination of Critical Habitat for the 
pallia, an Endangered Hawaiian bird. 
On page 55730. column 3, under “Sub¬ 
mittal of Written Comments/' it was 
stated that the Service would consider 
comments received no later than April 18 
1977. The date should have read Febru¬ 
ary 18, 1977, as it has been the policy 
of the Service to provide a public com¬ 
ment period of approximately 60 days for 
proposals of this nature. The Service 
must soon close the comment period to 
facilitate finalization of the Critical 
Habitat determination, but, because of 
any confusion resulting from this error, 
will continue to accept comments on the 
palila proposal until March 16, 1977. 

Dated: March 3.1977. 

George W. Mxlias. 

Acting Director . 

Fish and Wildlife Service. 

|TO Doc.77-7282 Filed 3* 10-77;8:45 am] 
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DEPARTMENT OF AGRICULTURE 

Federal Grain Inspection Service 
GRAIN STANDARDS 
Illinois Grain Inspection Point 

Statement of considerations . The 
Galesburg Grain Inspection Department, 
Galesburg. Illinois, has requested that, 
effective May 4. 1977, its designation 
under section 7<f> of the U.8. Grain 
Standards Act t7 UB.C. 79(f)) to operate 
as an official agency at Galesburg, Il¬ 
linois, be canceled because of lack of suf¬ 
ficient demand for inspection services. 
Accordingly, the Federal Grain Inspec¬ 
tion Service proposes to cancel the des¬ 
ignation of Galesburg Grain Inspection 
Department to operate as an official 
agency at Oalesburg. 

Other interested persons are hereby 
given opportunity to make application 
for designation to operate as an official 
agency at Galesburg. Illinois, pursuant 
to the requirements in i 26.96 of the 
regulations (7 CFR 26.96) under the 
U.3. Grain Standards Act 

Note.— Section 7(f) of the Act (7 US.C. 
79(f) ) generally provides that not more than 
one official agency shall be operative at any 
one time for any one city, town, or other area. 

Any interested persons who wish to 
submit views and comments are re¬ 
quested to include the name of the person 
or agency which they recommend to be 
designated to operate as an official 
agency at Galesburg, Il li n ois. 

All such views and comments should 
be submitted in writing to the Hearing 
Clerk, UB. Department of Agriculture. 
Washington. D.C. 20260. Ail material* 
should be in duplicate and mailed to the 
Hearing Clerk not later than April 11, 
1977. All materials submitted pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). Consideration 
will be given to the views and comments 
so filed with the Hearing Clerk and to 
all other information available to the 
U.8. Department of Agriculture before 
final determination is made with respect 
to this matter. 

Done in Washington, D.C.. on March 
8.1977. 

William T. Manley, 
Interim Administrator. 

[FR Doc 77-7300 Filed 6-10-77:8:45 am] 


Forest Service 

UMPQUA NATIONAL FOREST 10-YEAR 
TIMBER MANAGEMENT PLAN 

Availability of Draft Environmental 
Statement 

Pursuant to 8ection 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Forest Service. Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement on the 10-year 
Timber Management Plan lor the 
Umpqua National Forest, USDA-FS-R6- 
DES< Adm) -77-8. 

The environmental statement concerns 
a proposed ten-year Timber Management 
Plan to replace an extended 1961 plan 
which is currently in effect. The new plan 
proposal Incorporates new data, sophis¬ 
ticated calculation methods, and policy 
changes, and deals with the intensity and 
type of timber management opportu¬ 
nities on the Umpqua National Forest, 
located in the southwestern portion of 
the State of Oregon. 

The draft environmental statement 
was transmitted to CEQ on March 4. 
1977. 

Copies arc available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA. Foroat Service. South Agriculture 
Bldg., Room 3210. 12th St. A Independence 
A vc . SW.. Washing ton, DC, 20250. 

USDA. Forest Service. Pacific Northwest 
Region. 310 8.W Pine Street, Portland, 
Oregon 97204. 

USDA. Forest Service. Umpqua National Par¬ 
ent. 704 Si. Cam Street, Roeeburg. Oregon 
97470. 

A limited number of single copies are 
available upon request to: 

Forest Supervisor. Umpqua National Forest. 
704 SE Cass Street. Roeeburg. Oregon 
97470. 

Copies of the environmental statement 
have been sent to various Federal, state, 
and local agencies as outlined in the CEQ 
guidelines. 

Comments are invited from the public, 
and from state and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having Jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested 
specifically 

Comments concerning the proposed 
action and requests for additional infor¬ 


mation should be addressed to Forest Su¬ 
pervisor. Umpqua National Forest, 704 
8.R Cass Street, Roseburg. Oregon 97470. 
Comments must be received by June 2. 
1977 in order to be considered in the 
preparation of the final environmental 
statement. 

Robert R. Tyrrel. 
Director, Planning, 
Programing and Budgeting. 

March 4. 1977. 

| F7l Doc.77-7171 Filed 3-10-77; 8:45 am) 


l Region 2J 

SPEARFISH DISTRICT GRAZING 
ADVISORY BOARD 

Meeting 

The Spearflsh District Grazing Advi¬ 
sory Board will meet at 7:30 pjn., April 
15, 1977 at the Hospitality Room. First 
National Bank. Spearflsh, South Dakota. 
Tiie purpose of this meeting is to dis¬ 
cuss the following: 

1. The National Fbreat Management Act of 
1976 

2. Federal Land Policy and Management 
Act of 1976 

3. Northern Hills Land Management Plan 

4. Public land grazing Issues and concerns 

The meeting will be open to the public. 
Persons who wish to attend should notify 
Oliver Swanson. RR 1. Spearflsh, South 
Dakota. 605/642-2225. Written state¬ 
ments may be filed with the committee 
before or after the meeting. 

Dated: February 28,1977. 

James C. Overbay, 
Forest Supervisor. 

|PR Doc.77-7172 Filed 3-10-77:8:45 am] 


BEAVER CREEK WILDERNESS; 

MINERAL PROSPECTING 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for Mineral Pros¬ 
pecting in the Beaver Creek Wilderness, 
Daniel Boone National Forest, USDA- 
FS-R3-DES(ADM.) 77-03, 

The Forest Service proposes to condi¬ 
tionally approve with prescribed modlfl- 
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cations a prospecting plan submitted by 
the Greenwood Land and Mining Com¬ 
pany of Parker’s Lake. Kentucky. The 
concerns of the Forest Service are io re¬ 
solve conflict between public and private 
rights in the management of the Beaver 
Creek Wilderness. 

This draft environmental statement 
was transmitted to CEQ February 23. 
1977. Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA. Forest Service, South Agriculture 

Bldg , Rm 32SO. 12th St A Independence 

Ave.. 8W„ Washington. DC. 20250. 

USDA. Forest Service. 1720 Peachtree Rd.. 

S.W,. Rm. 804. Atlanta. Oeorgla 30309. 

U S. Forest Service. Daniel Boone National 

Forest, 100 Vaught Road. Winchester, 

Kentucky 40391. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor. Daniel Boone National Forest. 100 
Vaught Road. Winchester. Kentucky 
40391. 

Comments are invited from the public, 
and from State and Local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested 
specifically. 

Comments concerning the proposed 
action and requests for additional in¬ 
formation should be addressed to Forest 
Supervisor. Daniel Boone National For¬ 
est. 100 Vaught Road. Winchester. Ken¬ 
tucky 40391. Comments must be received 
by April 24. 1977 in order to be considered 
in the preparation of the final environ¬ 
mental statement 

Dated: February 23. 1977. 

Robert F. Williams, 

Regional 

Environmental Coordinator 

JPR Doc.77-7262 Piled 3-10 77,8:45 ant | 


CHEROKEE NATIONAL FOREST; 

TIMBER MANAGEMENT PLAN 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(21(0 of the 
National Environmental Policy Act of 
1969. the Forest Service. Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for a Timber Man¬ 
agement Plan. Cherokee National Forest 
Southern Region. USDA-FS RS-FES 
(ADM. i 7ft-16. 

The Cherokee National Forest is lo¬ 
cated in Carter. Cocke. Greene. Johnson. 
McMlnn. Monroe. Polk. Sullivan. Unicoi, 
and Washington counties. Tennessee and 
Ashe county. North Carolina- The en¬ 
vironmental statement concerns the im¬ 
plementation of a 10-year Timber Man¬ 
agement Plan for the Cherokee National 
Forest Major actions arc commercial 
harvest and intermediate cuts, silvicul¬ 
tural treatments including site prepara¬ 
tion measures, non-commercial thinning, 
release, planting and seeding. 


The final environmental statement was 
transmitted to CEQ on March 3. 1977. 
Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

C8DA. Pore«t Service. South Agriculture 
Bldg.. Room 3230. 12th St. A* * Independence 
Ave.. S.W., Washington, DC. 20250. 

USDA. Forest Service, 1720 Peachtree Rd , 
N.W., Room 804. Atlanta. Georgia 30300. 
USDA. Forest Service. Forest Supervisor, 
Cherokee National Forest. 2321 N. Ocoee 
Street, N W . Box 400, Cleveland. Tennessee 
37311. 

A limited number of single copies arc 
available upon request to Forest Super¬ 
visor, Cherokee National Ftorcst. 2321 N. 
Ocoee Street. N.W.. Box 400, Cleveland, 
Tennessee 37311. 

Copies of the environmental statement 
have been sent to various Federal, State 
and Local agencies os outlined in the 
CEQ guidelines. 

Dated. March 3. 1977. 

Robert F. Williams. 

Regional 

Environmental Coordinator. 
jKR Doc.77-7263 Filed 3-10-77;8:45 am| 


CIVIL AERONAUTICS BOARD 

|Docket 30649. Order 77-3-35] 

BRITISH AIRWAYS 

Order of Suspension and Investigation Re¬ 
garding Transatlantic Specific Commod¬ 
ity Rates 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 25th day of February. 1977. 

On February 4, 1977 British Airways 
filed tariff revisions proposing to reduce 
the specific commodity rates (SCR’s) on 
Item 7119 (Books. N.E.S.) from the 
United Kingdom to the United States 
effective March 9. 1977.' The British Air¬ 
ways filing was made pursuant to a U.K. 
government order, and would reduce 
these rates from London, Manchester, or 
Glasgow, presently at 36 U.K. pence per 
kg. to New York and 37 pence per kg. to 
Philadelphia, to 27 pence and 28 pence 
per kg. respectively. 

No Justification has been offered for 
this proposal. Complaints requesting 
suspension pending investigation, how¬ 
ever. have been filed by Seaboard World 
Airlines, Inc. (Seaboard). Trans World 
Airlines. Inc. (TWA), and Pan Ameri¬ 
can World Airways, Inc. (Pan Amerl 
can). The complainants generally assert 
that the proposed rates are grossly un¬ 
economic and would not even cover the 
U S. carriers’ cost per available ton-mile 
• ATM) much less the costs per revenue 
ton-mile ORTM >; ! that there has been 


• John M Sampson. Agent. Tariff CAB No. 
19. 

* The yield* under the proposed rates 
would range from about 12.07 to 1320 cents 
per RTM using current rates of exchange, 
and Pan American Indicates even lower yields 
after considering prorate dilution on car¬ 
riage other than from London- The U8. car¬ 
riers* costs per ATM for North Atlantic 


no demonstration by British Airways 
that the proposed rate reductions arc 
cost-related or would generate new traf¬ 
fic; that the rates are at or below the 
level of similar SCR’s previously filed by 
British Airways and suspended by the 
Board in Order 77-1-6, December 23. 
1976; fc and that the British Airways fll« 
lng is in opposition to the Board’s long¬ 
standing policy of urging the carriers to 
reduce reliance on discounted SCR’s. 

Seaboard adds that the new filing files 
directly in the face of the Board’s ad¬ 
monition in Order 77-1-6 that rates at 
such low levels be accompanied by the 
most convincing economic Justification; 
and that in any event British Airways is 
not likely to be dissuaded from imple¬ 
menting the rates regardless of whatever 
action the Board takes. 

British Airways, in a consolidated an¬ 
swer to the complaints, alleges that the 
complainants fall to realize that the 
proposed rates, while stated in UJS. 
units, represent a conversion from the 
U.K. unite and, at 27 and 28 UJC. pence 
to New York and Philadelphia, respec¬ 
tively. actually reflect an increase from 
the current rates of 25 and 26 U K. pence 
**as expressed by the Civil Aviation Au¬ 
thority.” The carrier contends further 
that a rate lower than the IATA-agreed 
rate approved by the Board is necessary 
given the unusually high density of this 
traffic. 

Upon full consideration of the tariff 
filing, the complaints, the answer and all 
other relevant factors, the Board finds 
the proposed rates may be unjust, un¬ 
reasonable, unjustly discriminatory, un¬ 
duly preferential, unduly prejudicial, or 
otherwise unlawful and should be Inves¬ 
tigated. The Board further concludes 
that the proposed rates should be sus¬ 
pended pending investigation. First, wo 
cannot agree that the proposal actually 
represents an Increase in terms of UJC. 
pounds over present rates; regardless of 
what the rates are "as expressed by the 
UJC. Civil Aviation Authority." the pres¬ 
ent rate from London to New York, for 
example, in British Airways’ official tar¬ 
iff on file with the Board is 36 U.K. 
pence per kg.. 33 percent higher than the 
proposed rate of 27 UJC. pence.* The pro¬ 
posed rates, like British Airways’ simi¬ 
lar SCR filing considered in Order 77-1- 
6 , are so low as to appear uneconomic 
on their face (see fn. 2) . Order 77-1-6 in¬ 
dicated that such low rates could be ac¬ 
cepted only upon the most convincing 
showing that they* offered a real poten¬ 
tial for generating substantial new traf¬ 
fic with little possibility of diversion 
from existing rates. British Airway has 
offered no meaningful explanation or 
justification for the proposed reduction 


freighter operation* during the year ended 
June 30. 1976 ranged from 16.06 to 1938 
cent* per ATM. Seaboard, with the beet load 
factor at 66 percent, had a coat per RTM of 
23.15 cent*. 

* Items 2102 (Cloth). 6807 (Plaatlc Foil 
and/or Sheets), and 7047 (Decala). 

•Roughly equivalent to 90.6142 and 
#0.4600 per kg . respectively. 
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NOTICES 


In this rate. In fact, Its sole support Is a 
U.K. government order, which In turn 
carried no explanation or rationale. 1 * 

The British Airways’ proposal runs di¬ 
rectly counter to the Board’s long-stand¬ 
ing policy of encouraging a reduced 
reliance on discounted specific com¬ 
modity rates to move so large a portion 
of international freight traffic. Consid¬ 
ering this oft-repeated policy as well as 
the Board’s recent suspension of similar 
U.K.-U.S. SCR’s. British Airways and the 
U.K. government must have been aware 
that the proposed Item 7119 rates would 
surely be suspended, and we are frankly 
at a loss to understand what serious pur¬ 
pose was served by the instant filing. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 102, 204(a), 403. 404. 801. and 
1002 (j) thereof. 

It Is ordered. That: 

1. An investigation be instituted to 
determine whether the rates and provi¬ 
sions for (1) Item No. 7119, subject to 
Note "B”. and the addition of Note *’C M 
in connection with Item No. 7119 from 
Olasgow. Scotland. London. England, 
and Manchester. England, to New' York. 
New York; and (2> Item No. 7119 from 
Glasgow, Scotland. London. England, 
and Manchester. England, to Philadel¬ 
phia. Pa. on 18th Revised Page 130. 22nd 
Revised Page 134. Uth Revised Page 135, 
and 25th Revised Page 136-A of Tariff 
C.A.B. No. 19. Issued by John M. Samp¬ 
son, Agent, and rules, regulations, or 
practices affecting such rates and provi¬ 
sions. are or will be unjust, unreason¬ 
able. unjustly discriminatory, unduly 
preferential, unduly prejudicial, or oth¬ 
erwise unlawful, and. if found to be 
unlawful, to take appropriate action to 
prevent the use of such rates and nrovi- 
sions and rules, regulations, or practices; 

2. Pending hearing and decision by the 
Board, the tart IT rates and provisions 
specified in ordering paragraph 1 above 
are suspended and their use deferred 
from March 9. 1977, to and including 
March 8. 1978. unless otherwise ordered 
by the Board and that no changes be 
made therein during the period of sus¬ 
pension except by order or special per¬ 
mission of the Board; 

3. This order shall be submitted to the 
President* and shall become effective on 
March 9. 1977: 

4. The investigation ordered herein be 
assigned for hearing before an admlnls- 


» We are not persuaded by British Airways' 
argument, in Its answer, that the proposed 
rates are Justified by the alleged * unusually 
high density" of this traffic The IATA- 
h greed. Board-approved commodity rates for 
**Books, N E8/* are already much lower than 
the general run of 8 CR‘b between London 
and New York Further, similar goods such 
as Items 7103 (Books, Postcards, Calendars, 
etc.). 7107 (Daily Newspapers) and 7113 
(Weekly Periodicals) which may be assumed 
to have densities comparable to Item 7119. 
have rates similar though slightly higher 
than Item 7119; yet British Airways did not 
feel compelled to propose a reduction from 
LATA-agreed levels for those Items. 

• This order was submitted to the President 
on February 25, 1977. 


tratlve law judge of the Board at a time 
and place hereafter to be designated; 

5. Except to the extent granted here¬ 
in. the complaints of Pan American 
World Airways, Inc., Seaboard World 
Airlines, Inc., and Trans World Airlines, 
Inc., in Dockets 30500. 30473, and 30474. 
respectively, be and hereby are dismis¬ 
sed: 

6 . The motion of Pan American World 
Airways. Inc. to file an unauthorized 
document in Docket 30500 be and hereby 
is granted; and 

7. Copies of this order be filed in the 
aforesaid tariff and be served upon 
British Airways. Pan American World 
Airways. Inc.. Seaboard World Airlines. 
Inc. and Trans World Airlines. Inc. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis F. Kaylok. 

Secretary . 

[FR Doc.77-?292 Filed 3-10-77:8:45 am| 


l Docket No. 30565) 

DEUTSCHES REISEBURO GMBH (GER¬ 
MANY) FOREIGN AIR CARRIER PERMIT 

Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in this proceeding is as¬ 
signed to be held on April 4, 1977. at 
9:30 a.m. (local time) in Room 1003, 
Hearing Room C. Universal North Build¬ 
ing. 1875 Connecticut Avenue NW„ 
Washington. D.C.. before Administrative 
Law' Judge Janet D. Saxon. 

Dated at Washington. D.C., March 7. 
1977. 

Henry M. Switkay. 

Acting Chief 

Administrative Law Judoe. 

|PRIX> 77 7296 Piled 3 10 77;B:45 am) 


MEETING 

The CAB will meet; 

TIME AND DATE: 10 H.m — March 15. 
1977. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW.. Washington, D C. 20428. 
SUBJECT: Docket 27530. Big Bear Cart¬ 
age. Inc. Petition for Reconsideration of 
Board Order 76-6-116 which denied Big 
Bear’s request that the Board Issue a 
declaratory order or Institute a rulemak¬ 
ing proceeding to resolve certain difficul¬ 
ties it was experiencing with the Inter¬ 
state Commerce Commission. 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kay lor. Office of the Secre¬ 
tary (202) 673-5068. 
SUPPLEMENTARY INFORMATION; 
The Board has not yet issued final regu¬ 
lations implementing the open meeting 
provisions of the Government in the 
Sunshine Act. 

However, so that the public will have 
the required notice for all meetings held 
after the effective date of the Sunshine 
Act »March 12, 1977), the Board will 
follow the announcement procedures set 


forth in $ 310b.4 <PDR-44» of its pro¬ 
posed rules until final rules have been 
adopted. 

|FR Doc 77-7296 Filed 3 10-77;8:45 am) 


(Docket No. 306701 

SERVICE TO BRUNSWICK AND 
SAVANNAH CASE 

Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-cntiU«Kl 
matter is assigned to be held on April 26. 
1977. at 9:30 a.m. (local time), in Room 
1003, Hearing Room D. Universal North 
Building, 1825 Connecticut Ave. NW.. 
Washington. D.C. before Administrative 
Law Judge Janet D. Saxon. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit one copy to each party and six 
copies to the Judge of «1) proposed state¬ 
ments of issues; (2) proposed stipula¬ 
tions; (3) proposed requests for informa¬ 
tion and for evidence; (4) statements of 
positions; and (5) proposed procedural 
dates. The Bureau of Operating Rights 
will circulate its material on or before 
April 11, 1977, and the other parties on 
or before April 19. 1977. The submissions 
of the other parties shall be limited to 
points on which they differ with the Bu¬ 
reau, and shall follow the numbering 
and lettering used by the Bureau to fa¬ 
cilitate cross-referencing. 

Henry M. Switkay, 

Acting Chief. 

Administrative Law Judge. 

|FR Doc.77 7293 Filed 3-10-77;8:45 nm| 


| Docket No. 29006 ( 

TRANSPORTES AEREOS AND 
PORTUGUESES S.A.R.L. (TAP) 

Hearing 

In the matter of Transportes Aerco* 
Portugueses S.A.R.L. (TAP* proposed 
U.S.-Portugal nonaffinity group fares. 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958. as amended, that a hearing in the 
above-entitled proceeding will be held on 
April 12. 1977 at 9:30 a.m. <local time*, 
in Room 1003. Hearing Room B. Univer¬ 
sal North Building. 1875 Connecticut 
Avenue, Washington. D.C. 20428, before 
the undersigned. 

For information concerning the Issues 
involved and other details in this pro¬ 
ceeding. interested persons are referred 
to the prehearing conference report 
served February 3, 1977. the supple¬ 
mental prehearing conference report 
served February 25. 1977, and other doc¬ 
uments which are in the docket of this 
proceeding on flic in the Docket Section 
of the Civil Aeronautics Board. 

Dated at Washington, D.C.. March 7. 
1977. 

Burton S. Kolko, 
Administrative Law Judge. 

|FR Doc.77-7294 Filed 3-10-77; 8:45 am) 
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NOTICES 


COMMISSION OF FINE ARTS 

MEETING 

March 2. 1977. 

The Commission of Fine Arts will meet 
in open session on Tuesday. April 5.1977. 
at 10:00 a.m. In the Commission offices 
at 70S Jackson Place, N.W.. Washington. 
D.C. 20006 to discuss various projects af¬ 
fecting the appearance of Washington. 

Inquiries about the agenda and/or 
requests to submit written or oral state¬ 
ments should be addressed to Charles H. 
Atherton. Secretary. Commission of Fine 
Arts, at the above address. 

This notice amends the notice of meet¬ 
ings published in the Federal Register 
on January 11. 1977 (42 FR 2337). 

Charles H. Atherton. 

Secretary. 

I PR Doc 77-7173 Piled 3-10-77:8:46 am] 

COMMISSION ON CIVIL RIGHTS 
ARIZONA ADVISORY COMMITTEE 
Amendment to Notice of Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights 
that a press conference of the Arizona 
Advisory Committee (SAC) of the Com¬ 
mission scheduled for March 17. 1977. a 
notice previously published in the Fed¬ 
eral Register on Thursday, March 3. 
1977. on page 12230 (FR Doc. 77-6355) 
is hereby amended to change the address 
from 1800 W. 18th Avenue, Phoenix. Ari¬ 
zona to 1700 West Washington. Phoenix. 
Arizona. Time and date of the Confer¬ 
ence w r ill remain the same. 

Dated at Washington. D.C.. March 7. 
1977. 

John I. Binkley, 

Advisory Committee Management 

Officer. 

I PR Doc.77-7174 Piled 3-10-77:8:46 am) 


CONNECTICUT ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Connect¬ 
icut Advisory Committee (SAC) of the 
Commission will convene at 7:30 pjn. 
and end at 11:00 pun. on April 7. 1977. 
at 5 Long Lane. Middletown. Connect¬ 
icut. 

Persons wishing to attend this open 
meeting should contact the committee 
Chairperson, or the Northeastern Re¬ 
gional Office of the Commission. 26 Fed¬ 
eral Plaza. Room 1639. New York. New 
York 10007. 

The puropse of this meeting is to dis¬ 
cuss next steps on domestic violence sub¬ 
committee and other matters of general 
Interest. 

This meeting will be conducted pursu- 
wu to the provisions of the Rules and 
Regulation of the Commission 


Dated at Washington, D.C., March 7. 
1977 

John L Binkley. 
Advisory Committee 
Management Officer . 
|FR Doc.77-7175 Piled 3-10-77:8:45 am| 


DISTRICT OF COLUMBIA ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regula¬ 
tions of the UB. Commission on Civil 
Rights that a fact-finding meeting of 
the District of Columbia Advisory Com¬ 
mittee (SAC) of the Commission will 
convene at 9:30 a.m. and end at 7:30 
P-m.. on March 31. 1977, at the Alcoholic 
Beverage Control Board, Room 201, Dis¬ 
trict Building. 1350 E Street, N.W.. 
Washington, D.C. 20001. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son. or the Mid-Atlantic Regional Office 
of the Commission, 2120 L Street. N.W., 
Room 510. Washington, D.C. 20037. 

The purpose of this meeting is a pub¬ 
lic hearing of the housing issue identified 
at the D.C. Fbrum on Civil Rights Issues, 
whether or to w’hat extent citizens In 
the District of Columbia who are minor¬ 
ity and poor are denied an opportunity 
to share In the revitalization of the cen¬ 
ter city. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington, D.C.. March 7, 
1977. 

John I. Binkley. 

Advisory Committee 
Management Officer . 

(PR Doc 77-7178 Plied 3-10-77;8:46 am) 


KENTUCKY ADVISORY COMMITTEE 
Agenda and Notice pf Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Kentucky 
Advisory Committee (SAC) of the Com¬ 
mission will convene at 3:00 and end at 
5:00 p.m. on March 29. 1977, at the 
Hilton Inn. 1338, Stanton Way. Confer¬ 
ence Room. Lexington. Kentucky 40505. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Southern Regional 
Office of the Commission. Citizens Trust 
Bank Building. Room 362, 75 Piedmont 
Avenue. NE.. Atlanta, Oeorgla 30303. 

The purpose of this meeting is to con¬ 
tinue plans for the Kentucky State Police 
8tudy. review’ of background information 
and report on meeting held with State 
Police Commissioner Benndcnburg. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 
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Dated at Washington, D.C., March 7, 
1977. 

John I. Binkley. 
Advisory Committee 
Management Officer. 
(PR Doc.77-7177 Filed 3-10-77:8:45 amj 


MASSACHUSETTS ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Massa¬ 
chusetts Advisory Committee (SAC) of 
the Commission will convene at 12:00 
noon and will end at 5:00 p.m. on April 
12. 1977. at the Jewish Labor Committee, 
27 School Street. Boston. Mass. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeastern Re¬ 
gional Office of the Commission. 26 Fed¬ 
eral Plaza. Room 1639, New York. New 
York 10007. 

The purpose of thos meeting is to dis¬ 
cuss Affirmative Action and State and 
Local Human Rights Agencies subcom¬ 
mittees and to discuss next steps to be 
undertaken. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D.C.. March 7. 
1977. 

John t Binkley, 
Advisory Committee 
Management Officer . 

| PR Doc 77-7178 PUed 3-10-77:8:45 nm| 


NEW HAMPSHIRE ADVISORY 
COMMITTEE 

/ genda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the New 
Hampshire Advisory Committee (SAC) 
of the Commission will convene at 7:30 
p.m. and end at 11:00 p m. on April 19, 
1977. at the New Hampshire Highway 
Hotel. Concord. New Hampshire. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeastern Re¬ 
gional Office of the Commission, 26 Fed¬ 
eral Plaza. Room 1639, New’ York New 
York 10007. 

The purpose of this meeting Is to dis¬ 
cuss status of subcommittee. 

This meeting will be conducted pursu¬ 
ant to tho Rules and Regulations of the 
Commission. 

Dated at Washington. D.C.. March 7. 
1977. 

John I. Binkley, 
Advisory Committee 
Management Officer . 

[FR Doc.77-7179 Filed 8-10-77:8:45 am| 
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NOTICES 


RHODE ISLAND ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the Ui3. Commission on Civil Rights, 
that a planning meeting of the Rhode Is¬ 
land Advisory Committee <8AC> of the 
Commission will convene at 4:00 p.m. 
and end at 7:00 p.m. on April 26, 1977, at 
the Central Congregational Church. 
Providence, Rhode Island 02906. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son. or the Northeast Regional Office of 
the Commission. 26 Federal Plaza. Room 
1639. New York. New York 10007. 

The purpose of this meeting is to dis¬ 
cuss projects for the coming year. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D.C.. March 7. 
1977. 

John I. Binkley. 

Advisory Committee 
Management Officer 

[PR Doc.77-7181 Filed 3-10-77:8:46 mm] 


VERMONT ADVISORY COMMITTEE 

Agenda and Notice of Open Meeting 

Notice la hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U S. Commission on Civil Rights, 
that a planning meeting of the Vermont 
Advisory Committee (SAC* of the Com¬ 
mission will convene at 7:30 p.m. and 
end at 11:00 pm. on April 13. 1977, at 
the Tavern Motor Inn. Montpelier. 
Vermont. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person, or the Northeastern Regional 
Office of the Commission, 26 Federal 
Plaza. Room 1639, New York. New York 
10007. 

The purpose of this meeting is to dis¬ 
cuss program on all subcommittees. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D.C.. March 7, 
1977. 

John I. Binkley. 

Advisory Committee 
Management Officer. 

|FR Doc.77-7182 Piled 3-10-77:8:46 am] 


GOVERNMENT IN THE SUNSHINE ACT 
Meeting 

AGENCY: U.S. Commission on Civil 
Rights. 

DATE AND TIME: March 14 and 15. 
1977. at 9:00 a.m. 

PLACE: Patio Room, Los Angeles Hil¬ 
ton Hotel. Los Angeles. California. 

STATUS: Open to public observation; 
after cbmpletion of the open portion of 
the meeting, the remainder of the meet¬ 
ing will be closed. 


SUBJECT MATTER: Matters to be con¬ 
sidered in open session on March 14, 
1977: 

1. Approval of Agenda. 

2. Approval of Minutes of Last Meet¬ 
ing. 

3. Staff Director’s Report: (A) Status 
of Funds: <B) Personnel Report; <C) 
Correspondence; (D> Office Directors* 
Reports. 

4. Decision regarding Interim Ap¬ 
pointments to Iowa and Florida Advisory 
Committees. 

5. Review of HR 3504, Civil Rights 
Amendments Act of 1977. 

6. Review of Staff memorandum on 
Colorado Advisory Committee Report on 
Access to the Legal Profession. 

7. Proposed Technical and Jurisdic¬ 
tional Amendments to the Commission's 
Statute (42U.S.C. 1975). 

8. Review of Fiscal Year 1977 Com¬ 
mission Program. 

9. Monthly Review of Relevant News 
Articles. 

Matters to be considered tn closed ses¬ 
sion on March 14. 1977 and March 15, 
1977, if necessary: 

1. The issuance of enforcement of 
Commission subpenas arising out of the 
scheduled Commission hearing tn Los 
Angeles. California on March 16. 1977. 

CONTACT PERSON FOR FURTHER 
INFORMATION: 

Barbara Brooks or Mlmi Hartley, Pub¬ 
lic Affairs Unit, <202) 254-6697 or 

(213) 688-3437. 

[FR Doc.77-7280 Filed 3-10-77,8:45 am) 


GOVERNMENT IN THE SUNSHINE ACT 
Notice of Meeting (Hearing) 

AGENCY: U.8. Commission on Civil 
Rights. 

DATE AND TIME: March 16. 1977 at 
9:00 a.m. 

PLACE: Federal Building, Room 8544, 
300 North Los Angeles Street. Los An¬ 
geles. California. 

STATUS: Open to public observation; 
limited portions may be closed. 

SUBJECT MATTER: The meeting is a 
hearing during which the Commission 
will question subpenaed witnesses re¬ 
garding equal employment opportunities 
in the motion picture Industry. Delibera¬ 
tions may occur during the hearing 
which concern the issuance or enforce¬ 
ment of the Commission’s subpenas for 
the hearing, or the taking of testimony 
which may tend to defame, degrade or 
incriminate any persons. Such delibera¬ 
tions will be closed. 

CONTACT PERSON FOR FURTHER 
INFORMATION: 

Barbara Brooks or Mlmi Hartley. Pub¬ 
lic Affairs Unit. (202) 254-6697 or 
(213) 688-3437. 

| PK Doc.77-7281 Piled 3-10-77:8:45 am) 


CIVIL SERVICE COMMISSION 

ENVIRONMENTAL PROTECTION AGENCY 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX (6 CFR 9.20). the Civil 
Service Commission authorizes the En¬ 
vironmental Protection Agency to All by 
noncarecr executive assignment in the 
excepted service the position of Special 
Assistant to the Administrator. Office of 
the Administrator. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant fo. 
the Commissioners . 
[FR Doc.77-7213 Filed 3-10-77;8:46 am| 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

PORPOISE 

Methodology for Estimation of Porpoise 
Mortality 

On October 4. 1976. the National 
Marine FLsherics Service published in the 
Federal Register <41 FR 43726> Un¬ 
adopted methodology by which NMFS 
wffl determine the date for prohibiting 
further setUng on the various species 
stocks of porpoise if this become neces¬ 
sary to comply with quota regulaUons 
The methodology has been reviewed us- 
stocks of porpoise If Uils become neces- 
ing 1976 observer data and revisions 
where determined necessary to avoid dif - 
Acuities encountered with the adopted 
methodology. Comments on the revised 
methodology are hereby requested. All 
comments should be submitted to Uie 
Director, National Marine Fisheries 
Service. Washington. D.C. 20235. on or 
before March 31, 1977. 

Methodology for Estimation of Por- 
poLse Mortality and ProjecUon of Uie 
Dote when Porpoise Stock Quotas will 
be Reached. 

I. Definitions. The following definition^ 
are for terminology used in the method¬ 
ology. 

Area Under Consideration . The esU- 
mate is to be based on porpoise kill by 
stock in the course of tuna fishing onlv 
in the area bounded by 40‘ N. latitude 
40* S. latitude. 180* W. longitude and 
the coastline of the North and 8ouUi 
American continents. 

Days at sea . Days at sea are defined 
as the sum of the day of departure (or 
January 1 if departure occurred prior 
to Uiat date), day of return and days in 
between, minus any days spent in for¬ 
eign ports due to seizure by a foreign 
country. In the case of a vessel that is 
forced to spend time in a foreign port 
Uie day the vessel was brought into port 
and the day that It left are counted as 
days at sea. 

Vessel trips—Open trip. —(1) Open 
season trip: A U.S. vessel is on an open 
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season trip If it departs prior to the clo¬ 
sure of the open season as defined by the 
IATTC; (2) Last free trip: A UB. vessel 
is on a last free trip if it was in port 
prior to the closure of the open season 
and left port within 30 days of closure. 

Regulated trip . (1) Regulated inside 
trip : AJU.8. vessel is on a regulated in¬ 
side trip if it is fishing inside the IATTC 
regulatory area (CYRA) after the clo¬ 
sure of the open season and does not 
qualify for a last free trip: <2> Regu¬ 
lated outside trip: A U.S. vessel is on a 
regulated outside trip if it is fishing west 
of the CYRA after the closure of the 
oi>en season. 

Week. A week starts on or after Mon¬ 
day and extends through the following 
Sunday. 

II. Data Sources. Data on number of 
trips and days at sea for the U.S. purse- 
seine fleet will be compiled from the rec¬ 
ords maintained by the Southwest Re¬ 
gional Ofllce of the National Marine 
Fisheries Service. 

Data on porpoise kfll-per-day-at-sea 
will be obtained from NMFS observer 
reports for completed trips. Data from 
trips at sea will be obtained through ra¬ 
dio reporting from vessels with observ¬ 
ers aboard. Porpoises of "unknown** 
status will be prorated on a species basis 
to the categories of live, dead, and in¬ 
jured based on the proportions of these 
categories among animals of known 
status for completed trips in 1977. For 
trips still at sea in 1977, only data in¬ 
volving known dead will be obtained by 
radio. A proratlon factor will be deter¬ 
mined by the ratio-of-averages method 
from data of completed trips in 1977 and 
applied to data from trips at sea in 1977. 

m. Allocation of the Observed Ves¬ 
sels. The observer program for the 1977 
yellowfln tuna Ashing season require* 
each of the vessels (400 tons carrying 
capacity or greater) to carry an ob¬ 
server on at least one trip. The alloca¬ 
tion of the number of observed vessels 
on a monthly basis was determined 
based on the distribution of vessel trips 
and the variation of the kill through the 
year of 1976. For each month, a prede¬ 
termined number of vessels will be ran¬ 
domly selected from the vessels in port. 
Any vessel which previously had an ob¬ 
server on board during the year will be 
eliminated from the selection. 

The allocation by month may be mod¬ 
ified as the season progresses, depending 
on the seasonal distribution of the fish¬ 
ing effort. 

IV. Statistical Mcthodoloov. The sta¬ 
tistical methodology Is used to estimate 
the porpoise mortality by stock on a 
real-time basis. The proposed 1977 reg¬ 
ulations require every purse seiner to be 
equipped with 1 ft" mesh porpoise safety 
panels in 1977. Because not all the ves- 
*ols will receive the 1ft" mesh webbing 
in time, some vessels will still use the 
conventional #2" mesh) gear. The ves¬ 
sels with fine mesh systems are expected 
to have lower kill rates. Thus the whole 
fleet will be classified into vessels with 
conventional gear and fine mesh gear. In 
each of these two gear categories, each 
of the vessels will be classified in one of 


the vessel classes: Class I (vessels with 
capacity ^400 tons); Class II (vessels 
with carrying capacity >400 tons built 
before 1961); and Class III (vessels with 
earning capacity >400 tom built after 
I960). The porpoise mortality rate for 
each of the vessel classes is different. The 
kill contributed by Class I has decreased 
from 26% to 0.03% in 1976 of the total 
kill. Class II vessels are more variable 
with 28% in 1975 and 0.97% in 1976. 
Class III contributed about 99% of the 
total mortality in 1976. 

In addition, the Class III vessel trips 
will be stratified according to the time of 


fishing and the locality of Ashing (i.e.. 
Inside or outside the CYRA). 

Trip 1: The trips with days at sea on or 
after January l through the end of the 
week containing the closure date set by 
IATTC. 

Trip 2: Tho trips with days at sea on or after 
the first week following Trip 1 through 
July 3. 

Trip 3: Trips with days at sea on or after 
July 4 through the rest of the year. 

Within each trip type, the Class in 
vessels will be further stratified as open 
trips or regulated trips (Table 1‘). 


Table 1 


The layout of the strata for vessel trips 
(within a gear category) for 1977 


Trip 1 

Jan 1 the end of week 
containing the closure date 
by IATTC 

Trip 2 

The first week 
following Trip 1 
~Ju1y 3rd 

Trip 3 

July 4th 

December 31 

<1 

rU rr T / 1 \ , __ 



L i ass # 1 \ i/ 

-1> 


ri, rr ii _ 

K 

VI 

LOSS 11 \c) 



Class III 


Open 

(3) 

Open Regulated 
(4) (5) 

Open Reoulated 
(6) '(7) 


( ): Stratum Nirnber 

If a stratum has data mining, then strata will be pooled 
within vessel lice dau. 

The mortality of cadi dock will be estimated by gear- 
type fur eorh stratum usinjt kill per-day statistics from 
the observed vesseK multiplied by the total day* at ice 
lor oil U.S. vessel* with C«liAc»1o bolder* aboard el the 

cod of each week: For the <•* stratum, i-1.14, 

let 

Wt-total number of vessel trips (completed or dill at 
sea). 

- number of observed trip*. 

/>, -toeol number of days at sra far all UA Twwh with 
certificate balden aboard. 

X u * - the total kill lor tl* )* dock by the k* observed 
vessel. 

<f».i-the number of days at sea for the Jt* h observed vessel 
. *-1,2, . . .. * 4 . 

} -the sample ktUpcr-doy for thoj** stock, 
fa. -lbs estimated total kill for the/** dock. 

. -Use rati mated total kill for the;* stock for the whole 
float. 

We have: 
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The total mortality will be estimated 
weekly or by some other period depend¬ 
ing on the amount of fishing on porpoise 
or on the number of porpoise killed rela¬ 
tive to the level of the quota. At the end 
of each calculation period, the date on 
which the quota will be reached will be 
projected. The projection will be com¬ 
puted by multiplying the kill-per-ton of 
yeUowfin tuna for each stock by the his¬ 
torical average monthly catch of yellow- 
fin tuna taken in association with por¬ 
poise (from IATTC records 1972-1975 or 
1972-1976 when 1976 data become avail¬ 
able). The historical catch will be ad¬ 
justed for the current regulations re¬ 
garding the setting on porpoise school 
types (pure or mixed) of certain stocks. 
Interpolation will be used to estimate the 
day of the month when the quota for 
each stock will be reached. 

Results of each calculation will be 
available to the public in the latter part 
of the following week. The effective date 
when the fishing on porpoise of certain 
stocks will be prohibited will be published 
in the Federal Register. 

Winfred H. Meibohm. 

Associate Director, 
National Marine Fisheries Service. 

March 4,1977. 

|PR Doc.77-7200 Filed 3-10-77;8:45 am] 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 
PROCUREMENT LIST 1977 
Proposed Additions 

Notice is hereby given pursuant to Sec¬ 
tion 2(a)(2) of Public Law 92-28; 85 
Stat. 77, of the proposed addition of the 
following commodities to Procurement 
List 1977, November 18. 1976 (41 FR 
50975). 

Class 3990 

Pallet, Wood. 3990-00-555-0458. 8harpe Army 
Depot, Lathrop. California. Stock ton, Cali¬ 
fornia, 3990-00-018 4214. 

Military Retain Items and Humbert 
Cellulose Sponges 

#975—1 ea.,6Hx3ttxltt. 

#976—1 ca,7%x4xl%. 

#977—2 ea.5Vfc*3%xL 
#978—4 ea.5^x3H*tt. 

#971—Toilet Bowl Deodorizers. 

#972—Room Air Freshener* 

If the Committee approves the pro¬ 
posed additions, all entities of the Gov¬ 


ernment will be required to procure the 
above commodities from workshops for 
the blind or other severely handicapped. 

Comments and views regarding the 
proposed additions may be filed with the 
Committee on or before April 14, 1977. 
Communications should be addressed to 
the Executive Director, Committee for 
Purchase from the Blind and Other Se¬ 
verely Handicapped, 2009 Fourteenth 
Street North. 8ulte 610, Arlington, Vir¬ 
ginia 22201. 

This notice is automatically cancelled 
six months from the date of this Federal 
Register. 

By the Committee. 

C. W. Fletcher, 
Executive Director . 

[FR Doc.77-7256 Filed 3-10-77:8:45 am| 


PROCUREMENT LIST 1977 
Proposed Addition; Amendment 

The Item appearing In FR. Doc 77- 
6536 appearing on page 12456 in the 
Federal Register on Friday, March 4, 
1977 is amended to read as follows: 

Class 8tl5 

Box Wood. Household Goods. 8115-00-537- 
6681 for G3A Depot. Edison, New Jersey; 
Navel Supply Depot. Williamsburg, Virginia 
and New Cumberland Army Depot, New 
Cumberland, Pennsylvania only. 

By the Committee. 

C. W. Fletcher, 
Executive Director . 

| FR Doc.77-7255 FUed 3-10-77:8:45 am | 


PROCUREMENT LIST 1977 
Addition 

Notice of proposed addition to Procure¬ 
ment List 1977, November 18. 1976 (41 
F R. 50975) of the military resale item 
listed below was published in the Federal 
Register on January 7, 1977 (42 FJl. 
150D. 

After consideration of all the relevant 
data presented, the Committee has de¬ 
termined that the military resale item 
listed below is suitable for procurement 
by the Government under Public Law 
9?-28, 85 Stat. 77. Accordingly, it is 
hereby added to the Procurement List. 

Military Resale Item and Humber 
#901—Broom, Mixed Fiber. 

By the Committee. 

C. W. Fletcher, 
Executive Director . 

[FR Doc.77-7254 Filed 3-10-77;8:45 ami 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
RECEIVED FROM FEBRUARY 28 
THROUGH MARCH 4, 1977 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from February 28 through March 
4, 1977. The date of receipt for each 
statement is noted in the statement sum¬ 


mary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental impact 
statements in forty-five (45) days from 
this Federal Register notice of avail¬ 
ability. (April 25. 1977) The thirty (30) 
day period for each final statement be¬ 
gins on the day the statement is made 
available to the Council and to com¬ 
menting parties. 

Copies of Individual statements are 
available for review from the originating 
agency. Back copies will also be available 
at 10 cents per page from the Environ¬ 
mental Law Institute, 1346 Connecticut 
Avenue, Washington, D C. 20036. 

Department or Agriculture 

Contact: Coordinator of Environmental 
Quality Activate*. Office of the Secretary. 
US. Department of Agriculture. Room 359-A. 
Washington. D C 20250, 202-447-3965. 

PORCST service 

Draft 

Aquaculture Facilities, Hidden Falls Lake/ 
Sandy Bay, Alaska, February 28 Proposed U 
the granting of two Special Use Permits that 
grant permission to use National Forest lands 
for salmon hatchery building sites. Both sites 
are located on Boranof Island, a major Island 
in southeast Alaska, The Tllngit and Ha Ida 
Fisheries Development Corporation has re¬ 
quested to build Its hatchery in Sandy Bay; 
the Alaska Department of Pish and Game has 
requested the use of Kasnyku Bay The 
hatcheries are expected to contribute to the 
rebuilding of Southeast Alaska salmon 
stocks, thereby increasing harvest by 5 to 10 
percent. (ELR Order No. 70281.) 

Beaver Creek Wilderness, Mineral Prospect¬ 
ing. McCreary County. Ky.. February 28: Pro¬ 
posed Is the conditional approval, with pre¬ 
scribed modifications, of a prospecting plan 
submitted by the Greenwood Land and Min¬ 
ing Company of Parkers Lake, Kentucky. The 
Company claims to own mineral rights be¬ 
neath and around the Beaver Creek Wilder¬ 
ness, and proposes to use motorized equip¬ 
ment to prospect for coal at 22 sites. It also 
intends to deep and surface mine In the 
Wilderness, based on Information gathered 
by prospecting. Approximately 11 acre* of 
land surface will be cleared, excavated,, re¬ 
graded and revegetated at 17 prospecting 
sites within the WUdcrneas. (ELR Order No 
70274.) 

Final 

Warm 8pr1ng-Medicine Tree Unit, Bitter¬ 
root National Forest Ravalli County. Mont, 
March 3 Proposed is a revised land use plan 
for the Warm Sprlngs-Medlcine Tree Plan¬ 
ning Unit. Sula Ranger District. Bitterroot. 
N.F The 48.965-aero unit is divided into 8 
management units of similar resource po¬ 
tential. use patterns, and management 
limitations. Adverse effects include air pollu¬ 
tion due to site preparation, soli erosion as 
a result of road construction, and loos of 6.660 
acres of roadless area to othe r uses. Com¬ 
ments made by: U8DA. HEW. FPC. FEA. 
COE. EPA. DOI, State and local agencies, 
local groups and persona. (ELR Order No. 
70288) 

Santa Rout Unit. Humboldt National Forest 
Humboldt County, Nev.. March 4: Proposed 
Is a land use plan for the Santa Ro*a Unit 
designed to improve management of the re¬ 
sources by constructing water developments 
and fences and by manipulating the vegeta¬ 
tion so as to develop further the rangeland 
Few major adverse effects ore anticipated 
though some Impact on soli, water quality, 
vegetation, and wildlife will result. Com- 
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menta made by: AHP. EPA, USD A. (ELR Or¬ 
der No. 70202.) 

•OIL CONSERVATION SERVICE 

Draft 

Dynne Creek Watershed Plan, Cleburne 
County. Ala.. February 28: Prqposed la the 
Dynne Creek Watershed Plan for watershed 
protection, flood prevention, municipal and 
Industrial (MAI) water supply, and water- 
based recreation. Conservation land treat¬ 
ment practices are planned to provide water¬ 
shed protection; two single-purpose struc¬ 
tures and one multipurpose structure will 
provide MAI and recreational water storage. 
Basic recreational facilities are also planned 
at structure No. 4. Loss of 161 acres of wild¬ 
life habitat and the clearing of 47 acres of 
flood plain forest land will result from project 
Installation. (ELR Order No. 70277.) 

Department or Commerce 

Contact: Dr. Sidney R. Oaller. Deputy As¬ 
sistant Secretary for Environmental Affaire. 
Department of Commerce. Washington, D.C. 
20230. (202) -067-4335. 

ECONOMIC DEVELOPMENT ADMINISTRATION 

Final 

1980 Olympic Games, Lake Placid, Essex 
County. N.Y.. February 28: This statement 
relates to the 1080 Olympic Games, proposed 
to be conducted In February 1060 In the 
Village of Lake Placid and the towns of 
North Elba and Wilmington, and vicinity. Tbe 
proposed action consists of two levels of 
activity attendant to the 1080 Olympics. The 
first level Is the Overall Program, which In¬ 
cludes scheduling of specific events, support 
activities, attendance estimates, and hous¬ 
ing. The second level consists of the specific 
facilities to be constructed or utilized to ac¬ 
commodate Olympic-related activity. Facili¬ 
ties provided for the 1080 Winter Games will 
thereafter serve as a winter sports training 
center for UA athletes. Comments made by: 
USD A, HEW. HUD. DOI. DLAfi. EPA. State 
and local agencies, concerned citizens. (ELR 
Order No. 70270.) 

Department or Defense 

ARMY CORPS 

Contact: Dr. C. Grant Ash, Office of Envi¬ 
ronmental Policy Development, Attention: 
DAEN-CWR-P. Office of the Chief of Engi¬ 
neers. U S. Army Corps of Engineers. 1000 
Independence Avenue SW., Washington. D.C. 
20314. 202-603-6703. 

Draft 

Puerto Rico Aquatic Plant Control. March 
4: Proposed Is Implementation of a program 
to control water hyacinth and other nui¬ 
sance vegetation tn the major watersheds of 
Puerto Rico. Methods of control will be 
chemical, biological and mechanical. The 
only chemical approved by EPA for aquatic 
use is 2.4-Dlchlorophcnoxy acetic acid 
(2.4-D) In the dimethyls mine salt formula¬ 
tion. Biological agents will be employed after 
securing research results on relevant species, 
and mechanical harvesting will be used 
where economically practical. The killed 
plants will promote reduction of dissolved 
°*yg«n concentration In reservoirs. (Jack¬ 
sonville District). (ELR Order No. 70201.) 

Monooanoc Brook. Leominster Protection 
Project, Worcester County. Mass., February 
28: Proposed to the construction of a tunnel 
approximately 32,000 feet long and 12 feet 
In diameter, from Rockwell Pond to Monooe- 
noc Brook. In addition, the Monoosnoc 
Brook’s channel will be modified and ap¬ 
proximately 3 %u-es of stream bank will be 
graded to allow for better drainage. The ac¬ 
tion to designed to protect the downtown 
portion of Locminater, Massachusetts from 


severe flooding. Major impacts resulting from 
the building and maintaining of the diver¬ 
sion tunnel involve the disposing of exca¬ 
vated materials from the tunnel and the 
retaining of water in the tunnel between 
diversions. (New England Division). (ELR 
Order No. 70278.) 

Final 

Teche-Vermillon Basin Projects. O A M. 8t 
Mary County, La., February 28: Proposed to 
the continued operation and maintenance 
dredging of the Bayou Teche, Vermilion 
River, and Freshwater Bayou. Louisiana 
projects. Continued dredging would have the 
following adverse effects: permanent changes 
In the composition of floodplain forest might 
occur; deposition of dredged material In ex¬ 
isting forested areas would destroy both the 
trees and dependent fauna; and disturbance 
of some archeological or historical sites by 
dredging or deposition would occur. (New 
Orleans District.) Comments made by: DOI. 
EPA. DOC. USDA, DOT. HEW. FPC. AHP. 
State smd local agencies, concerned groups 
and persons. (ELR Order No. 70273). 

Calcasieu River Channels. OAM. several 
counties tn Louisiana. February 28: The pro¬ 
posed navigation projects provide for main¬ 
tenance of shipping channels in the Cal¬ 
casieu River, including channels* at Coon 
Island and Devel's Elbow. The action con¬ 
sists principally of maintenance dredging 
and clearing and snagging operations of the 
aforementioned waterways. In addition, the 
projects include the operation of a salt water 
barrier to prevent salt water Intrusion Into 
the Calcasieu River above Lake Charles. 
Louisiana. Adverse effects include destruc¬ 
tion of benthic communities tn the esti¬ 
mated 4.200 acres of channel bottom. (New 
Orleans District.) Comments made by: 
USDA. DOT. HUD. HEW. DOI. EPA. AHP. 
DOC. State and local agencies, concerned 
citizens. (ELR Order No. 70276.) 

Flood Control Project at Point Place. 
Toledo. Lucas County, Ohio, February 28: 
Tbe statement involves a local flood protec¬ 
tion project for Point Place, a subdivision of 
Toledo, Ohio. The project consists of a sys¬ 
tem of levees and flood walls with necessary 
interior drainage works to prevent Inunda¬ 
tion. Protective structures along both lake 
Erie and the Ottawa River will be built to 
an elevation which will protect the area 
against a ninety-year flood. Construction 
will produce noise, dust, disruption of traf¬ 
fic and in-water turbidity. Other adverse 
impacts are the taking of 9.5 acres of land 
for the structure and the Impaired aesthetic 
value of nearby property. Comments made 
by: FPC. USCO, USDA. DOC. DOI. EPA. State 
and local agencies, concerned citizens. (ELR 
Order No. 70271.) 

Supplement 

Cedar River. Waterloo Local Protection 
Project, Black Hawk County. Iowa, February 
28: Proposed is the remaining construction 
of approximately 6 miles of levee averaging 
25 feet high, IB miles of concrete flood wall, 
and a 376-acre storm water detention basin 
on Vlrden Creek. The completion of this sys- 
era will provide 100-year flood protection to 
4.200 acres of residential, commercial, and 
industrial property within Waterloo, Iowa. 
Borrow of approximately 1B00.000 cubic 
yards of material for levee and dam con¬ 
struction and the commitment of approxi¬ 
mately 130 acres for construction and right- 
of-way purposes will result. (Rock Island 
Districts.) (ELR Order No. 70283.) 

Three Rivers Local Flood Protection (0-3). 
Live Oak County. Tex., February 28: Pro¬ 
posed to the construction of a levee system 
to protect the city of Three Rivers, Texas, 
from flooding of the Frio and Nueces Rivers. 


The 4.6-mlle long levee and three borrow 
areas will involve about 176.7 acres of land. 
Adverse effects Include localized Increases In 
atr, water, and noise pollution during con¬ 
struction. Eight family units will be relo¬ 
cated. (Fort Worth District.) (ELR Order No. 
70284.) 

Environmental Protection Agency 

Contact: Please refer to the separate no¬ 
tice published by EPA In this Issue of the 
Federal Register for the appropriate EPA 
contact. 

Draft 

Grand Strand Region Wastewater System. 
Horry County. Oa . March 2: Proposed is the 
cons true then of regional wastewater facilities 
to service the Grand Strand 201 area in 
South Carolina. The project consists of 3 
wastewater treatment facilities with accom¬ 
panying outfall lines and Interceptor sys¬ 
tems. Plant A will be a 6.0 MOD facility dis¬ 
charging Into the Intracoastal Waterway. 
Plants O and C will have capacities of 6.0 
MOD and 2.4 MOD respectively discharging 
Into the Waccama River. Adverse Impacts In¬ 
clude soil erosion and a decrease In biological 
productivity of the floodplain. (Region IV.) 
(ELR Order No. 70286.) 

Department or Housing and Urban 
Development 

Contact: Mr. Richard H. Broun. Director. 
Office of Environmental Quality, Room 7268, 
451 7th Street SW„ Washington. D.C. 20410. 
202-766-6308- 

section 104 chi 

The following are Community Develop¬ 
ment Block Grant statements prepared and 
circulated directly by applicants pursuant to 
section 104(h) of the 1074 Housing and 
Community Development Act. Copies may be 
obtained from the office of the appropriate 
local chief executive. (Copies are not avail¬ 
able from HUD). 

Draft 

Castleberry. Ala., water systems Improve¬ 
ment. Conecuh County, Ala. March 1: Pro¬ 
posed to the granting of a HUD funds for 
replacement of an existing water system In 
the town of Castleberry. Project plans in¬ 
clude construction of a new 260 gallon per 
minute well In the north-central section of 
town and an additional elevated water stor¬ 
age tank In the northwestern portion of the 
community. Short run Impacts will be an 
Increase In noise and dust, as well as the 
occurrence of toll erosion. (ELR Order No. 
70286.) 

Interstate Commerce Commission 

Contact: Mr. Richard I. Chats. Chief. Sec¬ 
tion of Energy and Environment. Interstate 
Commerce Commission. Rra. 3373, 12th and 
Constitution Ave. NW* Washington. D.C. 
20423, 202-276-7602. 

Final 

South Bend-Chicago RR Abandonment, 
Indiana. Illinois. March 4: Proposed to the 
granting of authority to the Chicago. South 
Shore and South Bend Railroad (South 
Shore) to discontinue Its passenger train 
service between South Bend. Indiana, and 
Chicago. Illinois, a distance of 88 miles. Au¬ 
thority to also requested to abandon track¬ 
age rights over a portion of the Illinois Cen¬ 
tral Gulf Railroad between Kensington 
Station and Randolph Street, a distance of 
approximately 14.2 miles In Chicago. Discon¬ 
tinuance of all passenger train service would 
cause approximately 6.200 weekday and 3,100 
weekend riders to seek other modes of trans¬ 
portation. Comments made by: EPA, DOI. 
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State and local agencies, and concerned 
groups. (ELR Order No. 70203.) 

Dezaitmeht or Txanspoxtatiow 

Contact: Mr. Martin Convtsser, Director. 
Office of Environmental Affairs, U.8. Depart¬ 
ment of Transportation. 400 7th Street, 8.W., 
Washington, D C. 20590. 202-426-4357. 

rCOXJLAl. AVIATION ADM tNXSTXATION 

Final 

Rhlnelsnder-Onelda Co. Airport, Oneida 
County, Wla.. February 28: Proposed U the 
acquisition of 565 acres of land And easement 
and special use permits on 105 acres for the 
construction of a new runway, new taxiway, 
parking spaces, and terminal bulldtag for the 
Rhlnelandrr-Onelda County Airport. Also In¬ 
cluded In the project would be the erection 
of security fences and the Installation of an 
Instrument landing system for the new run¬ 
way. The project will result In the loss of ap¬ 
proximately 565 acres of woods and wildlife 
habitat, relocation of eight households, in¬ 
creased noise pollution, and increased air 
pollution. 

Comments made by: DOT. U8DA. DOI. 
AlfP. EPA. Bute and local agencies, and 
concerned citizens. (ELR Order No. 70282.) 

TZDUIAL HIGHWAY ADMINISTRATION 

Draft 

Arden Bar ParkCAf. Oorthe Park Land 
Use. Sacramento County. Calif.. March 4: 
Proposed Is a land use plan for Ooethe Park 
and Arden Bar Park tn Sacramento's 5.400- 
acre American River Parkway, California. 
Project plans call for the construction of a 
trail system bridge to link the trails of the* 
parks and to complete the 23-mlle National 
Recreation Trail system. Recreation and sup¬ 
port facilities will be upgraded In both parkJ 
and safety conditions will be improved. 
Short-term construction-related Impacts will 
occur during lmplcme ntation of the project. 
(ELR Order No. 70290 ) 

PJt. 1-265 Interchange, 1-265 and State 8t., 
Ployd County. Ind., February 28: Proposed 
la the construction of a complete 4-way inter¬ 
change on 1-265 at State 8t. (Old U.8. 150) 
In New Albany. Indiana. The facility will be 
designed In line with current standards to In- 
ciudo single-lane, separated access and egress 
ramps, medians, and traffic control Installa¬ 
tions In two quadrants of the intersection 
with left-turns permitted at grade on State 
8treet. Speed change lane* will be provided 
alongside traffic lanes at 1-205. The proposed 
Interchange will require the acquisition of 
some wooded land, wildlife habitat, and the 
relocation of some family residences (Region 
6) (ELR Order No. 70279 ) 

NC 24-27 (Albemarle Rd). SR 3128-NC 51, 
Mecklenburg County. N.C., February 28: 
Proposed to the Improvement of the existing 
two-lane NC 24-27 (Albemarle Road) to a 
multilane facility from 6R 3126 (Lawyers 
Road) to NC 51 (Blair Road). The proposed 
project to approximately 6 3 miles In length. 
8ubject to the alternate selected, project Im¬ 
plementation will require the relocation of 
8-32 families and 2-14 buslnesse*. and the 
land use* which are presently within the 70 
dBA contour will experience a 3 to 7 dBA 
increase from the projected traffic noise. (Re¬ 
gion 4.) (ELR Order No 70280.) 

Dawson / McDowell/Cabarru* 6ts. —U 8. 

70-401, Wake County, N C., March 2: The pro¬ 
posed action to the Improvement of traffic 
service In the south central portion of the 
Raleigh. North Carolina urban area The 3 4- 
mlie project extend* from the Intersection* of 
Dawson and McDowell Street* with Cabarrus 
Street south to U.8. 70-401, and between 
Saunders Street on the west and Wilmington 
Street on the east. Three alternatives are 
proposed to alleviate the existing traffic con¬ 


gestion and to accomodate traffic demand to 
the year 2000. Adverse Impacts Include In¬ 
creased notoe and carbon monoxide levels, 
stream modification, and residential and 
business dislocation. (Region 4.) (ELR Order 
No. 70287 ) 

Vine 8t. Expressway, 1-70—1-93, Philadel¬ 
phia County, Pa.. March 3: Proposed to the 
construction of the Vine Street Expressway 
(1-076). a 1,5-mlle limited access, divided 
urban freeway with frontage roads located In 
Philadelphia's central business district. The 
project would serve as a link between the 
Schuylkill Expressway (1-76), and the inter¬ 
section of 1-95 and the Benjamin Franklin 
Bridge. Access ramps along the expressway 
would be located at 22d. 10th, 11th, 10th, 
7th, 6th, and 4th Streets Chinatown would 
be the area moat affected by the expressway 
and community cohesion may be adversely 
impacted (Region 3.) ELR (Order No. 
70289 ) 

Final 

US 90. 1-10 to 8H 146, Harris and Liberty 
Counties. Tex., February 28: Tho proposed 
action to construction of a controlled access 
freeway in northeast Harris County and con¬ 
sists of the relocation and improvement of 
U8 Highway 90, with a total length of ap¬ 
proximately 21.5 mile*. Four main lanes in 
each direction aro proposed between I H. 10 
and Beltway 8 East with a 28-ft. median and 
2-lane, two frontage roads flanking the main 
line* in each direction Adverse impact* in¬ 
clude the taking of forest and grasslands for 
right-of-way. and the displacement of 89 
families and 13 businesses. (Region 0.) Corn- 
menu made by: EPA, DOT. HUD. U8DA, 
DOI, CfOE. State and local agencies, and con¬ 
cerned citizen*. (ELR Order No. 70276.) 

S.T H 35. River Fall a-Hudson Road. Pierce 
and 8t. Croix Counties, Wla, February 28: 
Proposed are two separate, but contiguous 
STH 35 project*, the River Palls Bypass, or 
Southern Section, and STH 06 to I 94 Road, 
or Northern Section. Tlie Bypass or Southern 
Section consists of the relocation of STH 35 
beginning 1.25 miles south of Its Intersection 
with STH 29. and proceeding northerly 
around the e>st side of the city of River Falls, 
rejoining existing STH 35 approximately 0 5 
mile north of STH 05. The Northern Section 
consist* of STH 35 being located along or ad¬ 
jacent Co existing STH 35 from the north end 
of the Bypass to 1-94 Advene effect* include 
displacement of 10 dwelling units and tra¬ 
versal through farmland, woodlands, and 
stream bottom*. Comments made by: DOT, 
DOI. EPA. State and locU agencies, and con¬ 
cerned citizens. (ELR Order No. 70272.) 

David W. Tundermanx, 
Acting General Counsel. 

|FR Doc.77-7245 Filed 3-10-77;845 am) 


DEPARTMENT OF DEFENSE 

Office of the Secretary of Defense 

DEFENSE INTELLIGENCE SCHOOL 
BOARD OF VISITORS 

Partially Closed Meeting: Correction 

Pursuant to the provisions of Subsec¬ 
tion <d> section 10 of Fhib. L. 92-463, a* 
amended by Public Law 94-409. this cor¬ 
rects the notice appearing in the Federal 
Register dated February 24. 1977, 42 FR 
10886, that a partlAlly closed meeting of 
the Defense Intelligence School Board 
of Visitors will be held on-slte at the 
8chool in Washington, D.C, on 0, 7. and 
8 April 1977. 

Notice is hereby given that the morn¬ 
ing sessions on 0, 7, and 8 April 1977 will 


be devoted to the discussion of classified 
information as defined in section 552(b) 
<1), Title 5 of the U.8. Code and will 
therefore be closed to the public. Subject 
matter will be concerned with specialized 
instructional requirement* and related 
curricula content. 

Maurice W. Roche. 

Director, Correspondence and 
Directives, Offset of the As- 
sistant Secretary of Defense 
( Comptroller ). 

March 8. 1977, 

|FR Doc.77-7280 Piled 3-10-77:8:45 am) 


MEDICAL CARE OF U.S. EMPLOYEES 
OVERSEAS AND THEIR DEPENDENTS 

Chargeable Outpatient Visits 

On November 19. 1970. the Office of 
the Secretary of Defense published in the 
Federal Register (41 FR 51001) notice 
on revised special reimbursement rates 
for medical care of U.8. employees over¬ 
seas and their dependent*. 

The following detailed definitions re¬ 
garding the charge for an outpatient 
visit have been developed in cooperation 
with the Surgeons General, and will be 
effective April 1. 1977. 

The charge for an outpatient visit is 
basically a per diem charge rather than 
an individual charge for each procedure, 
examination, test, diagnosis, treatment, 
prescription, evaluation, or consultation. 
All service* ancillary to a chargeable 
visit such a* filling of prescriptions, in¬ 
jections of medicine, chest X-ray sur¬ 
veys and examinations are Included in 
the single chargeable outpatient visit. 
Farther, the charge is not dependent on 
the professional level or the number of 
the members of the health care team that 
provide the care. 

For example, a patient seen in a pri¬ 
mary care clinic and one or more spe¬ 
cialty clinics on the same day will be 
charged for one visit. If. however, such 
patient cannot be seen in one day by the 
specialty clinics because of the time con¬ 
straints of the medical facility, the pa¬ 
tient will be charged for only one visit 
even though the patient must return on 
another dav for treatment. Further, if 
a patient visit* a clinic for a follow-up 
visit requiring services similar to those 
listed below, the patient will not be 
charged for another visit. 

The following are not chargeable as 
separate outpatient visit*: 

Check-In at "sick call" to make an appoint¬ 
ment for a visit on a subsequent day. 
Prescription refill*. 

Consultation and advice on the results of 
test*, such as TINE test* and PAP smear*, 
and vaccination*. 

Physic*! therapy treatments. 

Telephone discussion*. 

Weight check*. 

Blood p win re check* when requested by the 
physician a* a follow-up on treatment. 
Check* of bandage*, casta, etc. 

Removal of sutures. 

Preemployment physical*. 

Vision test* for drivers' license*. 

Verification of physical profile aerie*. 
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Dependent school children's visits to public 
health nurses who ere located at the school 
xnd who are employees of the medical fa¬ 
cility. 

The following arc special cases: 

Dental care to generally not available 
except In emergencies, but when avail¬ 
able, each sitting, not each procedure, is 
a chargeable visit. Patients should not be 
charged for follow-up visits when re¬ 
quired solely for post operative treat¬ 
ment to include occlusal adjustments, 
denture adjustments, tissue conditioning 
treatments, and treatments foUowlng 
surgical, periodontal, and endodontic 
procedures to promote healing or to ver¬ 
ify recovery. ail _ , 

When immunizations are the only 
.service given, the Immunization rate is 
$1.00 per dose or shot. When immuniza¬ 
tions are given in conjunction with a 
chargeable outpatient visit, no extra 
charge will be made for each shot or 
dose. Smallpox and other vaccinations, 
therapeutic or dcsensitteation (allergy) 
injections and TINE tests for tubercu¬ 
losis are considered immunizations. Spe¬ 
cial determinations will be made for 
mass immunization programs. 

Group treatments or evaluations in 
schools, community centers, isolated lo¬ 
cations. or in the medical facility are not 
chargeable as individual outpatient vis¬ 
its. Such treatment or evaluations in¬ 
clude: 

School, apart®, and other like examination*. 
Group activity counseling such as prospec¬ 
tive parent** classes, group Instruction In 
nmt aid. dental/oral hygiene classes. etc 

(Group rates will be calculated to cover 
the Actual cotta of service* rendered.) 

Services provided under the Occupa¬ 
tional Health Services Program for U.S. 
employees will be supported without 
charge to the individual employee. 

Workers’ compensation cases will be 
handled without charge to the worker. 

Mauricb W. Roche, 
Director , Correspondence and 
Directives Office of the As¬ 
sistant Secretary of Defense 
< Comptroller ). 

March 8, 1977. 

| PR Doc.77-7237 Filed 3- 10-77;8 45 am| 


UNIFORMED SERVICES UNIVERSITY OF 
THE HEALTH SCIENCES. BOARD OF 
REGENTS 

Meeting 

Interested members of the public are 
Invited to attend and observe the meet¬ 
ings of the Board of Regents and the Ed¬ 
ucation and Administrative Affairs Com¬ 
mittees of the Board, Uniformed Services 
University of the Health Sciences, to be 
held on March 21. 1977, beginning at 
8:15 a m., tn Meeting Rooms of Building 
141, Naval School Health Care Admin¬ 
istration, on the grounds of the National 
Naval Medical Center, Bcthesda, Mary¬ 
land. The Committees and the Board of 
ftegents plan to consider the following 
agenda items in open session: 


8:15 Mcmwo Bducatto h Aftaias Commit - 
to, NSHCA Auditorium 

(MMCXEDINO: ML OOBGAARD) 

Chairman's Remarks: Dean's Report — Dr. 
Sanford; (1) Report: Faculty Status; (2) 
Action: Proposed New Faculty; (3) Report: 
Applications Process. Class 1981. 
Discussion. 

Adjourn Educational Affairs Committee 
Meeting for Board Meeting. 

8 15 Mnmso —Administrative Arrsts* Com- 
MiTrcr, NSHCA Classroom 

<presiding: general iieaton) 

Chairman's Remark*: (t) Report: USUHS 
MII.CON Monthly Cost Summary: Mr. 
Reynolds: (2) Report: Construction Up¬ 
date: Mr. Reynolds; (3). Report: USUHS 
Funds Obligation Status FY77: Mr. Reyn¬ 
old* 

Discussions. 

Adjourn Administrative Affair* Committee 
Meeting for Board Meeting. 

Meeting- Board or Recent*, NSHCA 
AUDITORIUM 

(rsfcsiDSNu: me. Packard) 
Chairman's Remarks: Educational Affairs 
Committee Report Dr. Odcgaard (Chair¬ 
man), 

Administrative Affairs Committee Report— 
General Heaton (Chairman). 

President's (Acting) Report—Mr. Packard: 
(1) Information: USUHS School of Nurs¬ 
ing Feasibility Committee; (2) PBD 333. 
dated 19 Feb. 1977: Termination of 
USUHS, (3) Student Placement Plan: Dr 
Sanford; (4) Termination Plan: Mr. Rey¬ 
nolds. 

New Business. 

Scheduled Meeting: June 13. 1977. 

Adjourn. 

If you have any questions concerning 
the agenda for the above meeting, please 
contact the Executive Secretary of the 
Board.'301-227-1987. Public access to any 
documents considered by the Board at 
the meeting may be obtained under the 
provisions of Part 286 of this Chapter (32 
CFR 286.1-28C.14). 

Any person who believes their privacy 
interests may be directly affected by 
holding a portion of the Board of Com¬ 
mittee meetings in public may request 
that the Board or Committee close such 
portion to public observation. Such re¬ 
quest should be communicated to the 
Executive Secretary of the Board. 

By order of the Board of Regents. 
Issued: March7.1977 

Stephrc Barchxt. 
Captain . MC USN. 
Executive Secretary . 

Maurice W. Roche, 
Director. Correspondence and 
Directives. Office of the As¬ 
sistant Secretary of Defense 
(Comptroller). 

March 8.1977. 

(PR Doe 77 7285 Filed 3-10 77.8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL 697-l;OPP 66028) 

PESTICIDE PROGRAMS 

Cancellation of Registration of Pesticide 

Products Containing Sodium Arsenite 

On February 8. 1977. Chapman Chem¬ 
ical Co.. P.O. Box 9158, Memphis TN 
38109 requested that the Environmental 
Protection Agency < EPA) cancel its reg¬ 
istrations for Chapman Norsite 40 (EPA 
Registration No. 1022-109) and Chap¬ 
man Narsite 60 (EPA Registration No. 
1022-414) both of which contain the ac¬ 
tive ingredient sodium arsenite. 

Cancellation shall be effective April 
11. 1977. unless the registrant, or an in¬ 
terested person with the concurrence of 
the registrant, requests that the regis¬ 
trations be continued in effect. 

Requests concurred in by the regis¬ 
trant that the registration of these 
products be continued, and any com¬ 
ments concerning this action, may be 
submitted in triplicate to the Federal 
Register Section. Technical Services Di¬ 
vision (WH-569), Office of Pesticide 
Programs, Environmental Protection 
Agency, East Tower. Rm. 401, 401 M St. 
SW.. Washington. D.C. 20460. Any such 
submissions should bear a notation indi¬ 
cating both the subject and the OPP 
document control number (OPP-66028). 
Any comments or other documents filed 
regarding this notice of cancellation will 
be available for public Inspection in the 
office of the Federal Register Section 
from 8:30 a.m. to 4 p.m. Monday 
through Friday. 

{Section 6(a)(1). Federal Insecticide. Fung¬ 
icide, and Rodentlclde Act. as amended (86 
8tat. 973, 89 Stat. 751. 7 USC 136(a) et 
seq.).) 

Dated: March 7. 1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator 

for Pesticide Programs. 

1FR Doc 77-7159 Filed 3-10-77:8:45 am| 


IFRL 687-7| 

TOXIC SUBSTANCES CONTROL ACT 

Notice of Intent To Develop Regulations 
and Guidance Regarding Records, Health 
and Safety Studies, and Notices of Sub¬ 
stantial Risk 

Sections 8(c> and S'd* of the Toxic 
Substances Control Act (T8CA> author¬ 
ize the Administrator to require manu¬ 
facturers. processors, and distributors of 
chemical substances to keep records of 
significant adverse reactions to health or 
the environment ascribed to the chemi¬ 
cal, and to submit health and safety 
studies as he may specify. Section 8(e). 
effective January l, 1977, requires manu¬ 
facturers. processors, and distributors of 
chemical substances to immediately no¬ 
tify the Administrator of any informa¬ 
tion. of which he is not already informed, 
indicating that the chemical may pose a 
substantial risk to health or the environ¬ 
ment. 
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The Importance of cost-effective ac¬ 
quisition of information on chemical 
risks to health or the environment sug¬ 
gest the importance of establishing rules 
and guidelines for complying with sec¬ 
tions 8(c) through 8*>e). Interim guid¬ 
ance will be provided by early April 1977 
on the self-actuating notification re¬ 
quirements of section 8eO. Proposed reg¬ 
ulations and guidance under 8<c) 
through 8<e> are expected to be published 
in the Federal Register in October 1977. 

Issues to be addressed in the process, 
upon which opinion is solicited, include: 

1. Which categorlea of health and safety 
studies should bo submitted, and which 
should be exempt from submission require¬ 
ments? 

g. What studies (in addition to those con¬ 
ducted by. initiated by. or known to manu¬ 
facturers. processors and distributors of 
chemical substance*) are -reasonably m- 
certalnabJo ' and therefore must be sub¬ 
mitted? 

3. How can the requirement to keep rec¬ 
ords and submit health and safety studies 
be reconciled with individual privacy? 

4, How can the Administrator s prior -ac¬ 
tual knowledge’* of information, under 8<e), 
be determined or verified? 

Tho Project Officer for this rulemaking U 
Edward M. Brooks. Written views and com¬ 
ment* should bear the document control 
number OTBO80002 and should be sub¬ 
mitted by April 30. 1977 to the U.8. En¬ 
vironmental Protection Agency, Offloe of 
Toxic Substances t WH 567), 401 M Street. 
SW. Washington. DC 30400. Attention: Vickie 
Briggs. 

Dated: March 4, 1977. 

John Quarles, 
Acting Administrator 

|PH Doc.77-7158 Piled 3-10 77:8 45 am) 


|PRL 897-7: OPP 42027A | 

DISTRICT OF COLUMBIA 

Approval of District State Plan for Certifi¬ 
cation of Commercial and Private Ap¬ 
plicators of Restricted Use Pesticides 

Section 4(a) <2) of the Federal Insecti¬ 
cide, Fungicide, and Rodenticide Act 
(FIFRA), as amended (86 Stat. 973; 7 
U.8.C. 136). and the implementing regu¬ 
lations of 40 CFR Part 171 require each 
State desiring to certify applicators to 
submit a plan for its certification pro¬ 
gram. Any 8tate certification program 
under tills section shall be maintained 
In accordance with the State Plan ap¬ 
proved under this section. 

On August 27, 1976. notice was pub¬ 
lished in the Federal Register (41 FR 
36249) of the intent of the Regional Ad¬ 
ministrator. Environmental Protection 
Agency (EPA) Region m. to approve, on 
a contingency basis, the District of Co¬ 
lumbia State Plan for Certification of 
Commercial and Private Applicators of 
Restricted Use Pesticides (District of 
Columbia State Plan) Contingency ap¬ 
proval was requested by the District of 
Columbia pending enactment of enabling 
legislation and the promulgation of im¬ 
plementing regulations. Complete copies 
of the District of Columbia State Plan 
were made available for public inspection 
at the District s Department of Environ¬ 


mental Services, Washington. D.C.; 
Pesticides Branch, Air and Hazardous 
Materials Division. EPA Region III. 
Philadelphia: and the Federal Register 
Section, Technical Services Division. 
Office of Pesticide Programs. EPA 
Headquarters, Washington. D.C. 

Written comments were received from 
Orkin Exterminating Company, Inc,, of¬ 
fices in Richmond, Virginia And Atlanta, 
Georgia. These comments were carefully 
reviewed and evaluated by EPA and by 
the District's Department of Environ¬ 
mental Services, which has been desig¬ 
nated as the State lead agency respon¬ 
sible for Implementing the District of 
Columbia State Plan. 

Orkin Exterminating Company ques¬ 
tioned the requirement that commercial 
applicators submit records for all pesti¬ 
cides used. Those commercial applica¬ 
tors who are defined in Section 3(25) (2) 
of the proposed Act will be required to 
keep records for restricted pesticide use 
only. These individuals include the 
owmers or managers of commercial firms, 
businesses, corporations, or private insti¬ 
tutions, who directly or through their 
employees use restricted use pesticides 
on property owned, managed, or leased 
by such commercial firms, businesses, 
corporations, or private institutions. The 
District of Columbia intends to require 
all other commercial applicators. Includ¬ 
ing commercial applicators “for hire** 
such as Orkin, to keep records of all pes¬ 
ticides used, 

Orkin also expressed concern over the 
District's proposal to inspect application 
equipment and observe routine applica¬ 
tion practices. EPA State plan regula¬ 
tions. 40 CFR 171,7, require that a State 
have certain basic legal authorities in 
place in order to receive State plan ap¬ 
proval. One of these required authorities 
is a provision authorizing right-of-entry 
by appropriate State officials at reason¬ 
able times for sampling, inspection, and 
observation purposes. Thus, the District 
of Columbia's intent to observe routine 
application practices and inspect appli¬ 
cation equipment is consistent with Fed¬ 
eral regulations. 

Under the District of Columbia State 
Plan. Category VII, Industrial, Institu¬ 
tional. and Structural Pest Control has 
been divided into 5 subcategories The 
Orkin Exterminating Company recom¬ 
mends that subcategory one (l) “Gen¬ 
eral Pest Control" and subcategory five 
<5) “Rodent Control" be combined into 
one subcategory. In addition, Orkin Ex¬ 
terminating Company questions the term 
• practical" as pertains to practical ex¬ 
amination for commercial applicators. 
Also, they disagree with the provision 
that the Mayor be able to restrict or pro¬ 
hibit the use of certain pesticides. 

It is the Agency's position that Section 
4 of the amended FIFRA establishes a 
coordinated State/Federal program for 
ccrtifving applicators with Section 4(a) 
< l) making EPA responsible for prescrib¬ 
ing applicator ce rtifica tion standards. 
Under 8ection 4 of FIFRA, the States are 
given a great deal of flexibility in devel¬ 
oping their individual programs provided 
those programs meet the prescribed 


standards. The District of Columbia's in¬ 
tent to require records of all pesticides 
used by certain commercial applicators, 
the proposed subcategorization, the use 
of practical examinations, and the pro¬ 
vision that the Mayor be able to restrict 
or prohibit the use of certain pesticides 
are matters of a discretionary nature 
which the District of Columbia may in¬ 
stitute under their regulatory program. 
Since these comments were pertinent to 
the specifics of the District of Columbia 
State Plan, the Agency has forwarded 
the comments to the District's Depart¬ 
ment of Environmental Services for its 
consideration. 

The District of Columbia State Plan 
will remain available for public Inspec¬ 
tion at Room 711. Department of Envi¬ 
ronmental Services. 801 N. Capitol Street 
NE.. Washington, D.C. 

It has been determined that the Dis¬ 
trict of Columbia State Plan will satisfy 
the requirements of Section 4(a)(2) of 
the amended FIFRA and of 40 CFR Part 
171 when necessary enabling legislation 
is enacted and implementing regulations 
are promulgated. Accordingly, the Dis¬ 
trict of Columbia State Plan is approved 
contingent upon enactment of enabling 
legislation and upon promulgation of im¬ 
plementing regulations in accordance 
with and as prescribed in the District 
State plan. 

This contingency approval shall expire 
on October 21, 1977 if these terms and 
conditions are not satisfied by that time 
On or before the expiration of the period 
of contingency approval, a notice shall 
be published in the Federal Register 
concerning the extent to which these 
terms and conditions have been satisfied 
and the approval status of the District 
of Columbia plan as a result thereof. 

Effective date: Pursuant to Section 
4<d) of the Administrative Procedure 
Act. 5 U.6.C. 553(d), the Agency finds 
that there is good cause for provldln 
that the contingency approval granted 
herein to the District of Columbia plan 
shall be effective immediately. Neither 
the District of Columbia plan itself nor 
the Agency's contingency approval of 
the plan create any direct or immediate 
obligations on pesticide applicators or 
other persons in the District of Columbia 
Delays in starting the work necessary to 
Implement the plan, such as may be oc¬ 
casioned by providing some later effec¬ 
tive date for this contingency approval 
are inconsistent with the public inters 
Accordingly, this contingent approval 
shall become effective immediatley. 

Dated: February 22. 1977. 

A. R. Morris. 

Acting Regional Administrator. 
U.S. Environmental Protec¬ 
tion Agency—Region til. 

|FR Doc.7-7362 Fllod 3-10-77:8:46 ami 


(FRL 098 3, PP-60280| 

MOBIL CHEMICAL CO., ET Al. 
Issuance of Experimental Use Permits 

Pursuant to section 5 of the Federal 
Insecticide. Fungicide, and Rodenticide 
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Act * FIFRA). as amended (86 Stat. 973; 
89 Stat. 751; 7 U.S.C. 136(a) et seq ). ex¬ 
perimental use permits have been issued 
to the following applicants. Such permits 
ure in accordance with, and subject to. 
the provisions of 40 CFR Part 172; Part 
172 was published in the Federal Regis¬ 
ter on April 30. 1975 (40 FR 18780). and 
defines EPA procedures with respect to 
the use of pesticides for experimental 
purposes. 

No. 2224-EUP-14. Mobil Chemical 
Company. Richmond. Virginia 23261. 
This experimental use permit allows the 
use of 64 pounds of the herbicide bifenox 
on flue-cured and bur ley tobacco to eval¬ 
uate control of broadleaf weeds. A total 
of 32 acres is involved: the program is 
authorised only in the States of Florida. 
Georgia, Kentucky. North Carolina, 
Ohio. Pennsylvania. Tennessee, and 
Virginia. The experimental use permit is 
effective from March 1. 1977. to 

March 1. 1978. 

No. 476-EUP-80. Stauffer Chemical 
Company. Richmond. California 94804. 
This experimental use permit allows the 
use of 338 pounds of the insecticide O.O- 
ritmcthyl-0-(4 - nitro - m - tolyl) phos- 
phorothtoate on alfalfa to evaluate con¬ 
trol of alfalfa weevils. Egyptian alfalfa 
weevil larvae and adults, pea aphids, 
potato leafhoppers, and meadow spittle- 
bugs. A total of 389 acres Is Involved; the 
program is authorized only In the 8tales 
of California, Idaho. Maryland. Michi¬ 
gan. Mississippi. Missouri. Montana. 
New Hampshire. New York. Ohio. Ore¬ 
gon. Pennsylvania. Utah. Vermont. Vir¬ 
ginia, Washington. West Virginia, and 
Wyoming. The experimental use permit 
is effective from February 16. 1977, to 
February 16. 1978. This experimental use 
permit Is Issued under the conditions that 
all of the treated crop will be destroyed 
or used for research purposes only. 

Interested parties wishing to review 
the experimental use permits are re¬ 
ferred to R oom E-315. Registration Di¬ 
vision (WH-567). Office of Feticide Pro¬ 
grams. EPA. 401 M St. SW.. Washington 
D.C. 20460. It is suggested that such in¬ 
terested persons call 202/755-4851 be¬ 
fore visiting the EPA Headquarters Of¬ 
fice, so that the nppronrlate permits 
may be made conveniently available for 
review purposes. These flies will be avail¬ 
able for inspection from 8:30 a m. to 
4:00 p m. Monday through Friday. 

Dated: March 7.1977. 

Douglas D. Ca urr. 

Acting Director . 

Registration Division. 

|PR Doc.77-7366 Filed 8-10-77; 8 46 iun] 


Office of Water and Hazardous Materials 
tFRL 607-61 

STATE-FEDERAL WATER PROGRAMS 
ADVISORY COMMITTEE 

Open Meeting 

In accordance with section 10(a)(2) 
M the Federal Advisory Committee Act 
'..v.' ** announcement h made 

or ***° following subcommittee meeting 


of the State-Federal Water Program 
Advisory Committee: 

Name; Non point Source Strategy Subcom¬ 
mittee. 

Date: March 21 and 22. 1977. 

Place: Environmental Protection Agency. Re* 
glonal Ofllce (Region VIII). 1860 Lincoln 
Street. Denver. Colorado. 

Time: 8:30 a.m. each morning. 

Agenda: Dlacutelon of the major laaues of 
the Nonpoint Source Strategy. 

These meetings are open to the public. 
Any member of the public may file a 
written statement with the Committee 
before, during or after the meeting. All 
communication regarding these meet¬ 
ings should be addressed to: R. Taylor 
Adams. State-Federal Water Programs 
Advisory Committee. Office of Water 
and Hazardous Materials (WH-556). 
Environmental Protection Agency. 40 1 
M Street SW., Washington, D.C. 20460 
Anyone wishing to have their name 
placed on the mailing list for any Com¬ 
mittee reports, meeting announcements 
and minutes of all meetings should con¬ 
tact R. Taylor Adams, either in writing 
or by telephone—202-755-0405. 

Dated: March 8, 1977. 

Andrew W. Breideitbach, 
Assistant Administrator for 
Water and Hazardous Materials. 

|TO Doc.77-7361 Filed 3-10-77:8:46 am) 


| FRL 607-3; OPF40003 ] 

PESTICIDE PROGRAMS 

Intent To Develop a Regulation Regarding 
the Classification of Restricted Use 
Pesticides 

Section 4(c)(2) of the Federal En- 
v ironm ental Pesticide Control Act 
(FEFCA) requires the Administrator of 
EPA to classify and reregister all pre¬ 
viously registered pesticides by Octo¬ 
ber 21. 1977. The reregistration process 
has been delayed due to problems such as 
the validity of data and trade secrets. 
While resolution of these problems is un¬ 
derway, current projections for the com¬ 
pletion of reregistration extend well be¬ 
yond the October 1977 date. 

This notice Is to announce that EPA 
Is considering promulgating a regulation 
that will enable EPA to classify most re¬ 
stricted use pesticides without reregister¬ 
ing the particular pesticide products by 
the October legislative mandate. 

In Section 4(c)(4) FEPCA also set 
October 21. 1977 as the deadline for im¬ 
plementing the state certification of ap¬ 
plicators program. Only certified appli¬ 
cators or persons under their direct 
supervision may apply restricted use 
pesticides. Thus. States have been ac¬ 
tively pursuing approval of their state 
pUns in order that there be certified 
applicators available to apply restricted 
use pesticides. However, the lack of re¬ 
stricted use pesticides on October 21.1977 
will seriously hamper the ability of the 
States to Justify adequate legislative sup¬ 
port for the continuation of their cer¬ 
tification programs. It is vital to the 
exercise of EPA’s responsibility to reduce 


hazard and to retain the confidence of 
pesticide users who have completed 
training or been certified that the actual 
classification of restricted use pesticides 
be accomplished reasonably near the Oc¬ 
tober. 1977 date anticipated by FEPCA. 
In view of the extended time required 
for reregistration It would be in the in¬ 
terests of the Agency, the States, and the 
agricultural community alike to proceed 
with classification separate from the re¬ 
registration process, so that the benefits 
of the effort and resources expended for 
applicator certification can be realized 
in 1977. 

This regulation will set forth a list of 
many restricted use pesticides. The most 
potentially hazardous pesticide uses will 
be considered first beginning with a list 
already identified by the Office of Pesti¬ 
cide Programs as "Candidate Chemicals 
for Restricted Use.** This list was pub¬ 
lished in a news release dated Decem¬ 
ber 21, 1976. The Agency requests com¬ 
ments on the suitability and complete¬ 
ness of this list. The list is available 
from and written comments should be 
addressed to: U.8. Environmental Pro¬ 
tection Agency, Office of Pesticide Pro¬ 
grams (WH-569), 401 M Street. 8W.. 
Washington. D.C. 20460. Attention: Fed¬ 
eral Register Unit. Written comments 
should be submitted by (30 days from 
publication). 

After careful consideration of the com¬ 
ments received, the criteria used to make 
the restricted use classification and draft 
lists which indicate the chemical uses 
and/or formulations to be restricted will 
then be published as a proposed regu¬ 
lation tn the Federal Register. Following 
an appropriate comment period, a final 
regulation will be developed which will 
Instruct manufacturers of products com¬ 
ing within the criterion established by 
regulation to label their products ac¬ 
cordingly. 

Those Interested In participating in 
the classification process or for further 
information contact: Project Leader 
US. Environmental Protection Agency.* 
(WH-570) 401 M Street SW.. Washing¬ 
ton, D.C. 20460. 

Dated: March 4.1977. 

John Quarles, 
Acting Administrator . 

|FR Doc 77-7367 Filed 3-10-77:8:45 am] 


[FRL 698-2. OPP 5028] 

STAUFFER CHEMICAL CO. 

Issuance of Experimental Use Permits 

Pursuant to section 5 of the Federal 
Insecticide. Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973: 
89 Stat. 751; 7 UJ5.C. 136(a) et seq.). ex¬ 
perimental use permits have been issued 
to the following applicants. Such permits 
are tn accordance with, and subject to. 
the provisions of 40 CFR Part 172; Part 
172 was published in the Federal Reg¬ 
ister on April 30. 1975 (40 FR 18780), 
and defines EPA procedures with respect 
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to the use of pesticides for experimental 
purposes. 

No. 478-EUP-69. Stauffer Chemical 
Company. Richmond. California 94804. 
This experimental use permit allows the 
use of 204 pounds of the herbicide S-pro- 
pyl butylethyithtocarbamate and 51 
pounds of the herbicide 2-(alpha- 
naphthoxy) - N,N - diethylpropionamide 
on transplanted tobacco to evaluate con¬ 
trol of annual grasses and broadleaf and 
perennial weeds. A total of 102 acres is 
involved; the program is authorized only 
in the States of Florida. Georgia. North 
Carolina. South Carolina. Tennessee, and 
Wisconsin. The experimental use permit 
is effective from February 11. 1977. to 
March 28. 1978. 

No. 476-EUP-70. Stauffer Chemical 
Company. Richmond, California 94804. 
This experimental use permit allows the 
use of tank mixtures totaling 210 pounds 
of the herbicide S-propyl butylethylthio- 
carbamate and 51 pounds of the herbi¬ 
cide 2- (alpha-naphthoxy) -N.N-dicthyl- 
propionamlde on tobacco to evaluate con¬ 
trol of annual grasses and broadleaf and 
perennial weeds. A total of 102 acres is 
involved; the program is authorized only 
in the States of Florida. Georgia, North 
Carolina, South Carolina, Tennessee, 
and Wisconsin. The experimental use 
permit is effective from February 11, 
1977. to March 26. 1978. 

No. 476-EUP-83. Stauffer Chemical 
Company, Richmond, California 94804. 
This experimental use permit allows the 
use of a mixture totaling 92 pounds of 
the Insecticide O-Ethyl S-phenyi ethyl- 
phosphonodithloate &nd petroleum hy¬ 
drocarbon solvent on com to evaluate 
control of mites and aphids. A total of 
100 acres is involved; the program is au¬ 
thorized only in the States of Colorado, 
Kansas, and Nebraska. The experimen¬ 
tal use permit is effective from February 
11, 1977, to February 11. 1978. A perma¬ 
nent tolerance for residues of the active 
ingredient in or on com has been estab¬ 
lished <40 CFR 180.221). 

Interested parties wishing to review 
the experimental use permits are re¬ 
ferred to Room E-315, Registration Divi¬ 
sion (WH-567). Office of Pesticide Pro¬ 
grams. EPA. 401 M St, SW., Washington, 
D.C. 20460. It is suggested that such in¬ 
terested persons call 202/755-4851 before 
visiting the EPA Headquarters Office, so 
that the appropriate permits may be 
made conveniently available for review 
purposes. These flies will be available for 
inspection from 8:30 a m. to 4 p.m. Mon¬ 
day through Friday. 

Dated: March 7. 1977. 

Douglas D. Campt. 

Acting Director, 
Registration Division. 

|HR Doc77 736ft Filed 3-l0-77;8:45 nmj 


|FRL 697-81 

WASTEWATER TREATMENT FACILITIES 
FOR GRAND STRAND REGION SOUTH 
CAROLINA 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 102<2><C> of the 
National Environmental Policy Act of 


1969, the Environmental Protection 
Agency lias prepared a draft environ¬ 
mental Impact statement <DEIS> for the 
Grand Strand Region. South Carolina 
Wastewater Treatment Facilities. 

The proposed action is awarding grant 
funds to the Grand Strand Water and 
Sewer Authority for the purpose of de¬ 
veloping a system to service the Grand 
Strand Region. The project consists of 
the necessary facilities to process and 
treat approximately 14.4 million gallons 
per day of wastewater. 

To receive additional public comments, 
the Environmental Protection Agency, 
Region 4. will hold an open public hear¬ 
ing on this DEIS on April 11. 1977 at 
7:30 p.m. at the South Carolina Public 
Service Authority Auditorium. Oak 
Street. Myrtle Beach. South Carolina. 
Registration will begin at 6:30 pm. All 
interested persons arc Invited to express 
their views at this hearing. To ensure 
the accuracy of the record, oral state¬ 
ments should be accompanied by a writ¬ 
ten statement. Oral statements should 
summarize extensive written materials 
to allow Ume for all Interested persons 
to be heard. 

This DEIS was transmitted to the 
Council on Environmental Quality (CEQ) 
on March 3. 1977. In accordance with 
CEQ’s notice of availability, comments 
are due on April 29. 1977. Copies of the 
DEIS are available for review and com¬ 
ment from: 

Mr. John Ragan, III, Chief. E38 Branch. En¬ 
vironmental Protection Agency. Region 4. 
346 Court land Street NB, Atlanta. Georgia 
30308. (Telephone 404-881-7468 or FT8 
8-257-7468). 

Copies of the DEIS are available for 
public inspection at the following loca¬ 
tions: 

Environmental Protection Agency. Region IV. 
345 Courtland Street NR.. Atlanta. Georgia 
30308. 

Chapin Memorial Library. Myrtle Beach. 
South Carolina. 

Environmental Protection Agency, Public In¬ 
formation Reference Unit, Room 2922. 
Waterside Mall. 401 M 8tr«et 8W. f Wash¬ 
ington. D O. 20480. 

Horry County Memorial Library. Conway. 
South Carolina. 

Horry Georgetown Technical College Library. 
Highway 801, Conway, South Carolina. 

Information copies of the DEIS ore 
available at cost (10 cents/page) from 
the Environmental Law Institute, 1346 
Connecticut Avenue. NW. Washington. 
DC 20036. Please reference ELR No. 
70286. 

Copies of the DEIS have been sent to 
various Federal, State, and local agen¬ 
cies. and interested individuals as out¬ 
lined in the CEQ Guidelines. 

Dated: March 8. 1977. 

Peter L. Cook. 

Acting Director. 
Office of Federal Activities. 
|FR Doc.77-7360 Filed 3-10-77.8:46 am) 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

|26400| 

AGENCY MEETING 

Pursuant to the provisions of the • Gov¬ 
ernment in the 8unshine Act" (5 U.S.C 
552b), notice is hereby given that the 
Board of Directors of the Federal De¬ 
posit Insurance Corporation will meet in 
open session at 11:00 am. on Tuesday 
March 15. 1977, to consider the follow¬ 
ing matters: 

Request or rum Comptroller or the Cur¬ 
rency roa A Retort OK Til* COUPETTnVf 
Facto** Involved in a Proposed Merclr 

The Russell National Bank. Lewistown, Mif¬ 
flin County, Pennsylvania, and The Reed 
vllle National Bank. Reedsville, Mifflin 
County, Pennsylvania. 

Recommendations Regarding Liquidation or 
a Bank's Assets Acquired dt tii* Corpora 
tick in It* Capacity a* Receiver. Liquid* 
to*, or Liquidating Agent or Those Assn 

Case No. 42,073-L—Bank of Woodinoc-r 
Woodmoor (P.O. Mounmcnt), Colorado. As¬ 
set Nos. 8-37. 8-38 and 8*39, Woodmo- 
at Breckenrldge Water and Sanitation Dis¬ 
trict Co. Bonds 

Recommendations With Respect .To Pay¬ 
ment roa Legal Sc*vices Rendered and E\ 
penses Incurred in Connection With R> • 

CLIVERS HIP AND LIQUIDATION ACTIVITIES 

Epport St Delevle, Loa Angeles, California, in 
connection with the receivership of th»* 
United States National Bank, San Dlr^o 
California. 

8tone, Plgman, Wolther, Wlttman St Hutch¬ 
inson. New Orleans. Louisiana, in con¬ 
nection with the liquidation of the Into; 
national City Bank A Trust Company. Nt .. 
Orleans, Louisiana. 

Schneider. Smoltz, Huston St Btasell. Clevr- 
land. Ohio, In connection with the llquidn 
tlon of the Northern Ohio Bank. Clcv* 
land. Ohio. 

Recommendations With Respect To Tw 
Amendment or Regulations And Addi¬ 
tional Delegations or Authority 

Memorandum and resolution proposh 
amendments to Part 309 of the Corpora¬ 
tion's rule* and regulations, entitled “DK- 
closure of Information/* to simplify and 
update the procedures followed by the 
Corporation In disclosing the record* It 
maintains and to provide greater au¬ 
thority at the divisional level for disclo¬ 
sures which presently require the authori¬ 
zation of the Chairman of the Corpora¬ 
tion’s Board of Directors. 

Memorandum and resolution proposing the 
delegation to the Corporation'll General 
Counsel or his designee of authority on be¬ 
half of the Board of Directors to select pri¬ 
vate attorneys or law Arms to perform 
legal services for and provide legal coun*': 
to the Corporation In connection with mat¬ 
ters Involving or affecting the (X>rporatior. 
or its personnel and In connection with 
the Corporation's activities as receiver or 
liquidator of closed insured banks. 

Recommendation Wrm Respect to the Im¬ 
position op Fines Against Obtain In¬ 
sured State Non member Banks ro* the 
Late Submission or Ttirm December 
1976 Reports of Condition o* Reports *>p 
Incomb 

reports or committees and omens 

Reports of applications or requests approv’d 
by the Director of the Division of Bank 
Supervision and the various Regional Di¬ 
rectors pursuant to authority delegated oj 
the Board of Directors. 
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Report of the Division of Liquidation with 
respect to the status of tho Deposit In¬ 
surance National Bank of the Virgin Is¬ 
lands. Charlotte Amalie. St. Thomas. Vir¬ 
gin Islands, as of January 31. 1077. 

Report of the Division of Liquidation with 
respect to funds disbursed in connection 
with the liquidation of the Franklin Na¬ 
tional Bank. New York. New York, pursu¬ 
ant to authority delegated by the Board or 
Director!. 

Reports with respect to security transactions 
authorized by the Chairman. 

The meeting will be held In the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th Street NW., 
Washington. D.C. 20429. 

Requests for information concerning 
the meeting may be directed to Mr. Alan 
R. Miller. Executive Secretary of the Cor¬ 
poration. at(202) 389-4446. 

By direction of the Board of Directors. 
March 8. 1977. 

Federal Deposit Insurance 
Corporation. 

Alan R. Miller. 

£xecuf<rc Secretary. 

|FR Doc.77-7208 Piled 3-10-77:8:45 am) 


[20399) 

AGENCY MEETING 

Pursuant to the provisions of the “Gov¬ 
ernment In the Sunshine Act** (5 U.8.C. 
552b>. notice is hereby given that at 
11:30 ajn. on Tuesday. March 15. 1977. 
the Federal Deposit Insurance Corpora¬ 
tion's Board of Directors will meet in 
closed session, by unanimous vote of the 
Board of Directors pursuant to sections 
552b (d) (1), 552b<C> (6). and 552b<cM9) 
<B> <ii) of title 5. United States Code, to 
consider the following matters: 

Apitucations oa Requests Pursuant to Sec- ' 
now 19 or the Federal Deposit Insurance 
Act roa tub Corporation's Consent to 
Service or Persons Convicted or Offenses 
Involving Dishonesty or^ a Breach or 
Trust as DrsEcroas. Offices*, or Employ¬ 
ees or Insured Banks (3) 

Names of persons and of banks authorised 
to be exempt from disclosure pursuant to 
the provisions of section 652(b) (c)(6) of 
title 5, United States Code. 


Names of employees authorized to be exempt 
from disclosure pursuant to the provisions 
of section 552b(c) (0) of title 5. United 
State* Code. 

The meeting will be held In the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th Street NW.. 
Washington. D.C. 20429. 

Requests for information concerning 
the meeting may be directed to Mr. Alan 
R. Miller. Executive Secretary of the 
Corporation, at (202) 389-4446. 

By direction of the Board of Directors. 
March 8. 1977. 

Federal Deposit Insurance 
Corporation. 

Alan R. Miller, 

Executive Secretary. 

|PR Doc.77-7269 Piled 3-10-77:8:46 am) 


(26398) 

AGENCY MEETING 

Pursuant to the provisions of the 
“Government in the Sunshine Act" <5 
U.8.C. 552b >. notice Is hereby given that 
at 11:45 am. on Tuesday. March 15. 
1977. the Board of Directors of the Fed¬ 
eral Deposit Insurance Corporation will 
meet In closed session, pursuant to sec¬ 
tions 552b (d)(4) and 552b(c>(8>. (9) 
(A> <ii>. and (10) of title 5. United States 
Code, to consider the following matters: 
Applications roa Federal Deposit Insurance 

First Security Bank (proposed new bank), 
to be located at the north Rid* of 175th 
8treet, 133 feet west of Kcdzle Avenue. 
Hazel Crest, Cook County. IMuols. 

Family Bank (proposed new bank), to be lo¬ 
cated at 21 HarrlsvUlc Road. Ogden. Weber 
County, Utah. 

Union Bank (proposed new bank), to be 
located at 505 South 700 East. Salt Lake 
City. Salt Lake County. Utah. 

Applications roa Consent To Establish 
Branches 

Jefferson Bank of Missouri. Jefferson City. 
Cole County. Missouri, on Highway 50, St. 
Martins, Cole County. Missouri 
Provident Savings Bank. Jersey City. Hudson 
County. New Jersey, at 636 Arnold Avenue. 
Point Pleasant Beach, Ocean County. New 
Jersey 


Recommendations Regarding Liquidation or 
a Bank's Assets Acquired dy the Corpora¬ 
tion in Its Capacity as Receiver. Liqui¬ 
dator. oa Liquidating Agent or Those 
Assrro 

Case No. 42.960-SR—Sharps town State Bank. 
Houston. Texas, 

Case No 42,962 SR — American Bank Sc Trust 
Company, New York. New York. 

Case No. 43,970-SR-Citlzenfl State Bank. 
Carrlxo Springs. Texas. 

Cave No. 42,975-NR—United States National 
Bank. San Diego. California. 

Reports or Committees and Omens 

Minutes of the actions approved by the Com¬ 
mittee on Liquidations, Loans and Pur¬ 
chases of Assets pursuant to authority del¬ 
egated by the Board of Directors. 

Personnel Actions Reg arcing Appoint¬ 
ments. Promotions, Administrative Pat 
Increases. Reassignment*, Retirements. 
Separations, etc. 


Application roa Consent To Move Main 
Office 

First State Bank. Heamo. Robertson County, 
Texas, from 215 Cedar 8treet. Hearns, 
Robertson County. Texas, to 1501 Texas 
Avenue. College Station. Brazos County. 
Texas. 

Request for an Extension op Time Within 
Which To Establish a Branch 

Middletown Valley Bank. Middletown. Fred¬ 
erick County. Maryland, for an extension 
of time to February 17, 1978. within which 
to establish a branch In the proposed Mid¬ 
dletown Valley Shopping Center, north 
side of US. Route 40A. east of the cor¬ 
porate limits of Middletown. Maryland. 

Request roa Consent To Ado Subordinated 
Capital Debentures to the Bank's Capital 
Btructure 

First Security Bonk of Deer Lodge. Deer 
Lodge. Powell County, Montana. 


Application roa Conrent To Acquire Assets 
and Assume Liabilities and Establish One 
Branch 

The State Central Savings Bank. Keokuk, 
Lee County. Iowa, an Insured State non- 
member bank, tor consent to acquire the 
assets of and assume the liability to pay 
deposits made In the Iowa State Bank. 
Stockport, Van Buren County. Iowa, also 
an Insured State nonmember bank, and for 
consent to establish the sole office of the 
Iowa State Bank as a branch of the re¬ 
sultant bank. 

Recommendations Regarding Liquidation or 
a Bank's Assets Acquired by the Corpo¬ 
ration in Its Capacity as Receiver. Liq¬ 
uidating Agent or Those Assets 

Case No. 42.961-L—International City Bank 
and Trust Company New Orleans, Louisi¬ 
ana. 

Case No. 42,964-L—The Hamilton National 
Bonk of Chattanooga. Chattanooga. Ten¬ 
nessee. 

Recommendations With Respect to 
Payment roa Legal Services Ren¬ 
dered and Expenses Incurred in Con¬ 
nection With Receivership and Liqui¬ 
dation Activities 

Roes St Stevens. 8.C.. Madison. Wisconsin, in 
connection with the liquidation of the 
Algoma Bank. Algoma, Wisconsin. 

Recommendations With Respect to the 
Initiation or Cease-and-desist Pro¬ 
ceedings Against Two Insured State 
Nonmember Banks 

Names and locations of banks authorized to 
be exempt from disclosure pursuant to the 
provisions of sections 552b(c) (9) (A) (11) 
and 652b(d) (4) of title 5. United 8tatea 
Code. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th Street NW., 
Washington. D.C. 20129. 

Requests for information concerning 
the meeting may be directed to Mr. Alan 
R. Miller, Executive Secretary of the 
Corporation, at (202) 389-4446. 

By direction of the Board of Directors, 
March 8. 1977. 

Federal Deposit Insurance 
Corporation. 

Alan R. Miller, 

Executive Secretary. 

(FR Doc.77-7270 Filed 3-10-77;8:45 am) 


MEETING 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 11:30 am. on Tuesday. March 15. 
1977, the Federal Deposit Insurance Cor¬ 
poration's Board of Directors will meet 
in closed session, by unanimous vote of 
the Board of Directors pursuant to sec¬ 
tions 552b(d)(1), 552b(cM6), and 552b 
(c)(9XB)(ll> of title 5. United States 
Code, to consider the following matters: 

Applications oa Requests Pursuant to Sec¬ 
tion 19 or the Federal Deposit Insurancb 
Act for the Corporation's Consent to 
Service or Persons Convicted or Offenses 
Involving Dishonesty oa a Breach or 
Trust as Directors. Officers, oa Employ¬ 
ees or Insured Banks (3) 
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Names of persons and of banks authorized 
to be exempt from disclosure pursuant to 
the provisions of section 552b(c) (6) of 
title 5, United States Code. 

RtCCMMCNDATlCNt RXGAXDINO LIQUIDATION 

or a Bank’s Assrrs Acquis to rr time Cos- 
postation in Its Capacitt as Rkckiys*. 
Lxquadato*. os Liquidating Acr?rr or 
Thom Assrrs 

Case No. 42,960-SR—Sharpstowti State Bank. 
Houston, Texas. 

Case No. 42.962-SR—American Bank & Trust 
Company. New York. New York. 

Case No. 42.970-SJU-Citlzens State Bank. 

Carrlao Springs. Texas. 

Case No. 42,£75-NR—United States National 
Bank. San Diego. California. 

Retorts or Comwitttis and Omms 

Minutes of the actions approved by the Com¬ 
mittee on Liquidations. Loons and Pur¬ 
chases of Assets pursuant to authority 
delegated by the Board of Directors. 

Personnel Actions Regarding Appoint¬ 
ments, Pro motions, Admin isteativk Pat 
Increases. Re assignments. Retirements. 
Separations, etc. 

Names of employees authorized to be exempt 
from disclosure pursuant to the provisions 
of section 562b(e)(6) of title 5. United 
dtates Code. 

The meeting will be held In the Board 
Room on the sixth floor of the FDIC 
Building located at 550 I7th Street NW„ 
Washington. D C. 20429. 

Requests for information concerning 
the meeting may be directed to Mr. Alan 
R. Miller, Executive Secretary of the 
Corporation, at (202) 389-4446. 

By direction of the Board of Directors, 
March 8. 1977. 

Federal Deposit Insurance 
Corporation, 

Alan R. Miller. 

Executive Secretary . 

|PR Doc.77-7284 Piled 3-10-77;8:45 am] 


rector of the Office of Management and 
.Budget, the Speaker of the House of Rep¬ 
resentatives, the President of the Senate 
and the Privacy Protection Study Com¬ 
mission. 

As provided by section 3<e) (11) of the 
Privacy Act of 1974 (5 U.S.C. 552a<c) 
(ID), interested persons are invited to 
submit written data, views or arguments 
related to this proposal, to Executive 
Communications. Federal Energy Ad¬ 
ministration. Box KW, Washington, 
D C. 20461. Handcarricd comments may 
be delivered to Room 3309, Federal 
Building, 12th and Pennsylvania Ave¬ 
nue NW.. Washington. D.C., between the 
hours of 8:00 am. to 4:30 pjn., Mon¬ 
day through Friday, except on legal 
public holidays 

Comments should be identified on the 
outside of the envelope and on the docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation '‘Pri¬ 
vacy Act System of Records^FEA-21." 
Ten copies should be submitted. AH com¬ 
ments received on or before April 11, 
1977, and all other relevant information, 
will be considered by FEA before the new 
system is adopted. 

Any information or data considered 
by the person furnishing It to be con¬ 
fidential must be so identified and sub¬ 
mitted in writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the information 
or data and to treat it according to that 
determination. 

It is the intent of the Federal Energy 
Administration to operate the proposed 
system of records at the expiration of 
the advance notice period if no com¬ 
ments to the contrary are received. 

(Privacy Act of 1074 (5 URC. 5S2a); Fed¬ 
eral Energy Administration Act of 1974 (15 
U.8.C 761 et aeq.), aa amended by Pub L. 
94-385. E.O. 11790 ( 39 FR 23185, June 27. 
1974).) 


FEDERAL ENERGY 
ADMINISTRATION 

PRIVACY ACT OF 1974 
Proposed New System of Records 

The Privacy Act of 1974 (5 US.C. 
552a(e)(4)> requires that all agencies 
publish in the Feoeral Register, at least 
annually, a notice of the existence and 
character of their systems of records. 
Accordingly, the Federal Energy Admin¬ 
istration published a notice of its in¬ 
ventory of such personal records on Sep¬ 
tember 16. 1976 (41 FR 40076). For 
identification purposes, those systems of 
records were and are designated as sys¬ 
tems ' FEA-r* through "FEA-20." 

Notice is hereby given that the Fed¬ 
eral Energy Administration is now pro¬ 
posing to add an additional system of 
records, to be designated as "PEA-21. 
Electric Rate Demonstration Data Base." 
In accordance with the provisions of 5 
U.S.C. 552aio) of the Privacy Act and 
the Office of Management and Budget 
Circular No. A-108 and the transmittal 
memoranda thereto, a report on this 
system of records has been filed, concur¬ 
rent with this publication, with the Di¬ 


Issued in Washington, D.C., March 8, 
1977. 


Eric J. Fygi, 
Bering General Counsel . 
Federal Energy Administration . 


Narrative Statement, as Required by 
the Privacy Act of 1974 and OMB 
Circular No. A-108 


ELECTRIC RATE DEMONSTRATION PROGRAM 

Background . Electric utilities alone 
account for roughly 26 percent of the 
Nation's total consumption of fossil 
fuels. There are substantial energy in¬ 
efficiencies in this sector, not only in the 
generation of electricity, but also in its 
transmission, local distribution and end 
use. Electric utilities and their customers 
are also being adversely affected by the 
rising costs of generator fuels and de¬ 
teriorating load factors. (Load factor is 
the ratio of average demand load to 
peak demand load, and is one of several 
indices reflecting the relative efficiency 
of operation). The load factor problem 
is particularly important because capi¬ 
tal requirements are determined by peak 
loads, whereas revenues are derived from 
total load. This situation forces utilities 
to retain older, inefficient generators to 


meet peak loads, or to acquire relatively 
inexpensive new peaking generators, 
typically simple cycle turbines, that use 
large quantities of scarce fossil fuels. It 
1$ bolived that it would be valuable to 
develop and experiment with proposals 
for the improvement of electric utility 
rate design. In this way, rate structures 
could more equitably reflect energy use 
and. to a certain extent, encourage a 
more economical and efficient use of 
energy by consumers. At the same time, 
a working knowledge of electricity use 
under such rate structures would better 
enable utilities to implement more effi¬ 
cient load management techniques. 

Program Overview. Pursuant to sec¬ 
tion 13 of the Federal Energy Adminis¬ 
tration Act of 1974 (Pub. L. 93-275), as 
amended by Pub. L. 94-385, Executive 
Order 11790 and section 204 of the En¬ 
ergy Conservation and Production Act 
(Pub. L. 94-385). the Federal Energy 
Administration's ("FFA") Office of Fn- 
ergy Conservation and Environment has 
undertaken fifteen electric power rate 
demonstration projects, in conjunction 
with State and local regulatory commis¬ 
sions and individual utility systems, to 
assess the consumer respone to innova¬ 
tive rate structures, to evaluate load 
management practices and technologies, 
and to promote the conservation of elec¬ 
tricity. The FEA. the sponsoring local 
agencies, and the participating utilities 
will each bear a portion of the total coet 
burden involved in Implementing these 
protects. The fifteen projects being 
funded by FEA are located in Arizona, 
Arkansas. California (two projects). 
Connecticut. New Jersey. New York. 
North Carolina. Ohio. Oklahoma, Puerto 
Rico. Rhode Island. Vermont. Washing¬ 
ton, and Wisconsin. 

Not*. —There ta an additional protect In 
Michigan, with Detroit Edison as the par¬ 
ticipating utility, but all customers par¬ 
ticipating are industrial concerns, so that 
there are no consequences under tho Pri¬ 
vacy Act of 1974. 

Each project involves a cooperative 
agreement between the FEA and a local 
sponsoring agency. The projects are 
funded by FEA through the sponsoring 
local agencies which in turn subcontract 
with the participating utilities. (In three 
instances, involving the Edmond (Okla¬ 
homa) Municipal Electric Company, the 
I>os Angeles Department of Power and 
Water, and the Puerto Rico Water Re¬ 
sources Authority, the sponsoring local 
agencies are also the participating util¬ 
ities.) 

The participating utilities will charge 
certain of their customers in accordance 
with an experimental billing rate struc¬ 
ture. The results of such billings are then 
to be analyzed by the utilities, the spon¬ 
soring local agencies, the FFA, and the 
Electric Power Research Institute. 

The number of utility company cus¬ 
tomers participating in any project will 
vary depending on the design of the in¬ 
dividual project. The State of California 
will provide the largest group of custom¬ 
ers (approximately 7,500). followed by 
the City of Los Angeles <2.000) and New 
Jersey (1,000). while all other project 
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Involve between 20 to 300 customers. The 
sponsoring local agencies and their par¬ 
ticipating utilities are: 

Arizona—Solar Research Commission: Ari¬ 
zona Public Service Company. 

Arkansas—Public Service Commission: Ar¬ 
kansas Power Sc Ught company. 

California—Energy Resources Conservation 
A Development Commission and Public 
Utilities Commission: Pacific Oas Sc Elec¬ 
tric Company; San Diego Oas Sc Electric 
Company; Southern California Edison 
Company; Sacramento Municipal Utility 
District. 

Connectlcut—Public Utilities Commission: 

Connecticut Ught & Power Company. 

New Jersey—8tate Energy Office: Jersey Cen¬ 
tral Power Sc Light Company. 

New York—Public Service Commission: Con¬ 
solidated Edison. 

North Carolina—Utilities Commission: Caro¬ 
lina Power Sc Light Company; Blue Ridge 
Electric Membership Corporation. 

Ohio—Public Utilities Commission: Dayton 
Power Sc Ught Company: Toledo Edison 
Company; Buekey Power Company. 

Rhode Island—Public Utilities Commission; 

Blacks tone Valley Electric Company. 
Vermont—Public Service Board: Green 
Mountain Power Company. 

Washington—State Energy Office: Seattle 
City Light (Department of Lighting. City 
of Seattle): Clark County Public Utilities 
District; Puget Sound Power Sc Light 
Company. 

Wisconsin—Public Service Commission: Wis¬ 
consin Public Service Corporation. 

Puerto Rico—Commonwealth of Puerto Rico: 

Puerto Rico Water Resources Authority. 
Edmond (Oklahoma!—City of Edmond: 

Edmond Municipal Electric Company. 

Los Angelea—City of Los Angeles: Los 
Angeles Department of Water Sc Power. 

The real value of the demonstration 
program involves the detailed assessment 
of customer response to non-traditional 
rate structures. Presently, only very 
limited data is available regarding elec¬ 
tricity usage patterns under rate forms 
other than the declining block rate struc¬ 
tures in common use today. Valid analy¬ 
sis of non-traditional rate forms requires 
the development of a bodv of empirical 
data. Without these data it is not possible 
to assess the Implications of proposed 
rate reforms. 

To perform these various analyses, 
demographic and related Information 
concerning customer characteristics will 
be solicited from participating customers, 
In addition to simple usage data under 
the experimental rate structure. (Sec 
supporting documentation). This in¬ 
formation will be in each instance col¬ 
lected by the participating utility, under 
the auspices of the local public agency 
sponsoring the study. No customer will 
be required to provide information other 
than voluntarily and any customer may 
refuse to answer specific questions. All 
customers will be advised of the purposes 
of the study and the routine uses to be 
made of the information collected. 

ACCESS TO COLLECTED INFORMATION— 
ROUTINE USERS 

The participating utilities ,—The names 
°* experimental rate users are known to 
the participating local utilities because, 
in the routine conduct of their business. 


customer name and address files are 
maintained for billing purposes. 

Local utilities will continue to access 
their lists of experimental rate users for 
ordinary billing purposes. Further, the 
utilities will conduct their own studies 
and analyses based upon the empirical 
data generated. To prevent any potential 
abuse, the FEA will contractually pro¬ 
hibit all study sponsors and their sub¬ 
contracting utilities from using any of 
the information gathered In the conduct 
of the projects for any purpose other 
than those explicitly stated in the project 
plan s U.e., the analysis of non-tradi- 
tlonni rate forms and load management 
techniques). 

The FEA . The FEA has requested each 
participating utility to provide FEA with 
the information collected about each 
consumer that is being sold electricity in 
accordance with an experimental rate, in 
order to enable the above-referenced 
analyses. The FEA has no need for, will 
not request, and will not receive from 
any project any data that would allow 
reference back to a participant as a 
specific individual. Names and addresses 
will not be present in any of the data 
requested or received by the FEA. Each 
participant will be identified by an ac¬ 
cess code known only to the participat¬ 
ing utility, but unknown to the FEA. The 
agency's exclusive interest is in data 
analysis, which in turn, requires a means 
to correlate usage with customer char¬ 
acteristics. but does not require a specific 
identification of the customer beyond a 
code sufficient to enable differentiation 
between various participants in the 
study. (See supporting documentation for 
categories of records in the system.) 

The Sponsoring Local Agencies . The 
sponsoring local agencies will have ac¬ 
cess to the records. Including the name 
and addresses of individuals, of their re¬ 
spective subcontracting utilities. The 
local agencies require this access both to 
enable the above-referenced analyses re¬ 


garding the results under the nontradi- 
tional rate structures and for the purpose 
of handling any complaints from par¬ 
ticipating individual customers. 

The Electric Power Research Institute 
(EPRI). EPRI is an organization whose 
members are investor-owned, publicly- 
owned. and rural electric utilities. It is 
a technical organization, interested in 
research and development. Funding is 
derived from tariffs assessed on the mem¬ 
ber utilities: the size of any tariff is a 
function of the assessed utility's sire. 
EPRI has requested that participating 
utilities provide it with information 
similar to that being provided the FEA. 
Le., information not including individual 
customer names and addresses. Like 
FEA, EPRI's exclusive Interest is in data 
analysis, as referenced above. 

The Participating Utilities ' Parent 
Companies. Although not all of the par¬ 
ticipating utilities have parent compa¬ 
nies. as regards those that do, the parent 
companies have requested access to in¬ 
formation similar to th at being provided 
the FEA and the EPRI. i.e., information 
not including individual custo mer n ames 
and addresses. Like FEA and EPRI, the 
exclusive interest of the participating 
utilities' parent companies is in data 
analysis, as referenced above. 

Safeguards. Additionally to minimize 
the risk of unauthorized access to the 
system of records, each cooperative 
agreement between the FEA and a par¬ 
ticipating state or locality stipulates that 
the provisions of the Privacy Act of 1974 
will apply, that the participating utilities 
will exercise diligence in controlling ac¬ 
cess to their computer facilities and that 
only authorized members of the project 
team will be allowed to use the data. 

The implementation of this system of 
records will not require any chang e to 
FEA's Privacy Act regulations (10 CFR 
Part 206) as published in the Federal 
Register on October 2. 1975 (40 FR 
456091. 


FEA-21. # 

Electric rate demonstration data base. 
Unclassified. 


A 

B 

C 


As broken out by project, the records will be located at the following participating 
utilities: 


Participating utilities 
Arizona Public 8ervlce Co. 


Participating locality and agency 

(a) Arizona—Solar Research Commis¬ 

sion. 

(b) Arkansas—Public Service Commls- Arkansas Power & Light Co. 

slon. 

(c) California—Energy Resources Con- Pacific Gas Sc Electric Co ; San Diego Gas Sc 

Electric Co.; Southern California Edison Co.; 
Sacramento Municipal UUltty District. 


Jersey Central Power Sc Light Co. 


servatlon and Development Com¬ 
mission and Public Utilities Com¬ 
mission. 

(d) Connecticut—Public Utilities Com- Connecticut Light Sc Power Co. 

mission. 

(e) New Jersey—State Energy Office_ 

(f) New York—Public Service Commls- Consolidated Edison. 

slon. 

<g) North Carolina—Utilities Commls- Carolina Power Se Light Co.; Blue Ridge Elec- 
sion. trie Membership Corp. 

(h) Ohio—Public Utilities Commission.. Dayton Power Sc Light Co.; Toledo Edison Co.; 

Buekey Power Co. 

(I) Rhode Island—Public Utilities Com- Blacks tone Valley Electric Co. 
mission. 
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(J) Vermont—Public 8crvlce Board. 

<k) Washington—State Energy Office- 


(l) Wisconsin—Public Service Commis¬ 

sion. 

(m) Puerto Rico—Commonwealth of 

Puerto Rico. 

(n) Edmond, OXIa —city of Edmond- 

(o) Loe Angeles—city of Lee Angeles.... 


Orecn Mountain Power Co. 

Seattle City Light < Department of Lighting, 
city of Seattle): Clark County Public Util¬ 
ities District; Puget Sound Power A Light Co. 
Wisconsin Public Service Corp. 

Puerto Rico Water Resources Authority. 

Edmond Municipal Electric Co. 

Loe Angeles Department of Water A Tower. 


For the FEA National Office, the location of the records to Optimum Systems. Inc., 
5615 Fishers Lane. Rockville. Maryland 20852. There are no records at any of the 
FEA regional offices. 


E 

All consumers of electricity participat¬ 
ing in FEA-sponsored rate demonstra¬ 
tion projects. 

F 

Consumer identification number, rate 
code, historical data on past year's en¬ 
ergy consumption, hourly current elec¬ 
trical consumption, household informa¬ 
tion (including age distribution and in¬ 
come). dwelling characteristics, fuel use 
information, water heating characteris¬ 
tics. and appliance inventory. The rec¬ 
ords maintained by the FEA and the 
EPRI will not contain name or other 
identifying particulars. 

O 

Section 13 of the Federal Energy Ad¬ 
ministration Act of 1974 <Pub. L. 93-275). 
as amended by Pub. L. 94-385: Executive 
Order 11790; section 204 of the Energy 
Conservation and Production Act (Pub. 
L. 94-385). 

H 

The participating utilities will use the 
records maintained for the following pur¬ 
poses: Measurement of price elasticity 
under various non-traditional rate forms, 
correlation of demographic characteris¬ 
tics with demand and usage patterns. 


analysis of shifts In usage patterns un¬ 
der various rate forms and at different 
times of day and seasons of the year, and 
determination of changes in load and 
capacity factors attributable to experi¬ 
mental rates and/or load management 
techniques. The records maintained by 
the participating utilities will also be 
made available to the participating utili¬ 
ties* parent companies, the sponsoring 
state and local agencies, the FEA, and 
the Electric Power Research Institute, so 
that these parties can do analyses of the 
data similar to those contemplated by 
the utilities. As previously noted, the rec¬ 
ords made available to the participating 
utilities* parent companies, the FEA and 
to EPRI w ill not contain name or other 
Identifying particulars. The sponsoring 
state and local agencies will also use the 
records to deal with any compliants 
brought by participating consumers of 
electricity. 

I 

J 

Machine readable only. 

K 

Machine readable records arc retriev¬ 
able by any data element (except by 
name for EPRI and National Office FEA 
records), 


L 

The contracts with the utilities stipulate that the utility will exercise all diligence 
in controlling access to their computer facility and that only authorized members 
of the project team and^other routine users will be allowed to use the data. At the 
FEA National Office, physical, technical and administrative security to maintained 
with all storage areas locked when not in use. Admittance when open, to restricted 
to authorized personnel only. All personnel that handle or process the data are in¬ 
structed and cautioned as to the confidentiality of the data and its proper disposi¬ 
tion. Remote terminal users need special access code. 

M 

At the participating utilities and the EPRI; three years after the completion of 
the test on the utility’s system. At the FEA National Office: records will be destroyed 
within two years of completion of the last project. 


N 


FOX ACCOM* AT Tilt PAXnCIFATIXO UTTUTItS 

Utility Addren 


4a) Arizona Public Service Co.......... 

(b) Arkansas Power A Light Co_ 

(C) Blackst-one Valley Electric Co... 

id) Blue Ridge Electric Membership 
Corp. 

(e) Buckeye Power Co_ 

(f) Carolina Power A Light___ 

(g) Clark County Public Utilities Dis¬ 

trict. 

4h) Connecticut Light A Power Co_ 

(I) Consolidated Edison__ 


411 North Centra) Ave.. Phoenix. Arlz. B5004. 

Box 551. Little Rock, Ark. 72203. 

Washington Highway. Box 11U, Lincoln. RJ 
02805. 

1216 Blowing Rock Blvd. NE. Lenoir, N C. 28645. 

4302 Indlanola Ave.. Columbus. Ohio 43214. 
Box 551, Raleigh. N.C. 2 /602. 

1200 Fort Vancouver Way, Box 1626, Vancouver, 
Wash. 98063 

P O. Box 270. Hartford. Conn. 06101. 

4 Irving Place, New York. N Y. 10003. 


i 
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(j) Dayton Power and Light Co-- 

(k) Edmond Municipal Electric Co_ 

( l ) Green Mountain Power Co__— 

(m) Jersey Central Power & Light Oo_ 

(n) Los Angeles Department of Water 

and Power. 

(o) Pacific Oaa fc Electric Oo_— 

(p) Puerto Rico Water Resources Author- 

tty. 

(q) Puget Sound Power A Light Co..... 
<r) Sacramento Municipal Utility Dis¬ 
trict. 

(s) San Diego Oo* A Electric Oo_... 

<t> Seattle City Light (department of 
lighting, city of Seattle), 

(u) Southern California Edison Co.... 

(?) Toledo Edison Co.—.._ 

(w) Wisconsin Public 8ervtce Corp_ 


Address 

25 North Main St.. Dayton, Ohio 46401. 

Edmond, Okia. 73034. 

1 Main St.. Burlington, Vt 06401. 

Mad toon Ave. and Punch Bowl Rd.. Morristown, 
N J. 07060. 

Box 111. Loa Angeles. Calif. 00061. 

77 Beale St., San Francisco, Calif. 04106. 

Planning and Engineering, San Juan, P JL 

600 116th Street, NE . Bellvue. Wash 08000. 

6201 South St., P.O. Box 15830, Sacramento, 
Calif. 06613. 

P.O. Box 800, San Diego, Callf 02112. 

1016 Third Are.. Seattle. Wash 08104. 

PX>. Box 1881, Roaemead, Calif. 01770. 

300 Madison Are.. Toledo. Ohio 43662. 

700 North Adams Are.. Green Bay. Wls. 64301. 


For records at the FEA National Of¬ 
fice: Electricity Utility Demonstration 
Program Manager, Regulatory Institu¬ 
tions Programs. National Programs. En¬ 
ergy Conservation and Environment. 
Federal Energy Administration. 1200 
Pennsylvania Avenue. N.W., Washing¬ 
ton. D.C. 20461. 

O 

Requests by an individual to deter¬ 
mine If a system of records contains In¬ 
formation about him should be directed 
to the Privacy Act Officer, Federal En¬ 
ergy Administration. Washington, D.C. 
20461 In accordance with FEA’s Privacy 
Act Regulations (10 CFR 206.2, 40 FR 
45610 (October 10. 1975)). The requests 
will in turn be forwarded to the appro¬ 
priate participating utility maintaining 
the complete record pertaining to the 
Individual. 

P 

Requests by an individual for access 
to & system of records that contains in¬ 
formation about him should be directed 
to the Privacy Act Officer. Federal En¬ 
ergy Administration. Washington, D.C. 
FEA’s Privacy Act Regulations (10 CFR 
206.3, 40 FR 45610 (October 2. 1975)). 
Requests will in turn be forwarded to the 
appropriate participating utility main¬ 
taining the complete record pertaining 
to the Individual. 

Q 

Requests by an individual to correct or 
amend the content of a record contain¬ 
ing information about him should be di¬ 
rected to the Privacy Act Officer. Fed¬ 
eral Energy Administration, Washing¬ 
ton, D C. 20461 in accordance with FEA's 
Privacy Act Regulations (10 CFR 206.7, 
40 FR 45613 (October 2,1975) >. Requests 
will in turn be forwarded to the appro¬ 
priate participating utility maintaining 
the complete record pertaining to the 
individual. 

R 

Utilities participating in the electric 
rate demonstration project and individ¬ 
uals providing information. 

8 

None, 

|FR Doc. 77-7366 Filed 3-6-77:12:84 pen) 


FEDERAL MARITIME COMMISSION 

NORTH ATLANTIC WEST BOUND 
FREIGHT ASSOCIATION 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L 8treet, NW., 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana, Ban 
Francisco. California and San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington, 
D.C., 20573. on or before April 4. 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is al¬ 
leged. the statement shall set forth with 
particularity the acts and circum¬ 
stances said to constitute such violation 
or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Howard A. Levy. Esquire. Suite 727. 17 Bat¬ 
tery Place, New York, New York 10004. 

Agreement No. 5850-34, among the 
members of the abovenamed association, 
amends Article 7 of the basic agreement 
by adding a new paragraph to articulate 
the authority of the NAWFA members to 
prepare relevant statistical data relating 
to rate applications, shipper requests and 
other Conference business. 


By Order of the Federal Maritime 
Commission. 

Dated: March 8, 1977, 

Joseph C. Polking, 
Acting Secretary. 
(PR Doc.77-7314 Piled 3-10-77:8:46 am| 


FEDERAL POWER COMMISSION 

(Project No. 382| 

SOUTHERN CALIFORNIA EDISON CO. 

Conference 

March 4. 1977. 

Public notice is hereby given that a 
public conference will be held on April 
7, 1977, at 10:00 a.m. in Room 5200 of 
the Federal Power Commission. 825 
North Capitol 8trect. Washington, D.C. 
20426, with the Commission Staff con¬ 
cerning Southern California Edison 
Company's Borel Project No. 382 located 
in Kern County, California. The confer¬ 
ence is being held pursuant to the Com¬ 
mission's By Direction Letter of Novem¬ 
ber 26. 1976, to Congressman William M. 
Ketchum concerning a number of In¬ 
quiries respecting the operation of the 
Borel Project. 

The conference will involve a discus¬ 
sion of the public safety considerations 
associated with the Borel Project No. 
382. and any Impacts the operation of 
the Borel Canal may have on recreation 
at Lake Isabella. The following entitles 
have been notified regarding the pend¬ 
ing conference: Southern California Ed¬ 
ison Company, the UB. Corps of Engi¬ 
neers and other interested Federal. 
8tate. and local entitles. 

Kenneth F. Plumb. 

Secretary. 

I PR Doc.77-7160 Piled 3-10-77:8:45 am| 


(Docket No. CP77-2681 
CNG TRANSMISSION CO. 

Application 

March 7, 1977. 

Take notice that on February 28.1977, 
CNO Transmission Company (Appli¬ 
cant). 200 S. Third Street, Richmond. 
Virginia 23218. filed in Docket No. CPU- 
268 an application pursuant to Section 
1(c) of the Natural Gas Act for exemp¬ 
tion from the provisions of the Natural 
Gas Act. all as more fully set forth in 
the application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that it Is a Virginia 
public utility corporation and is succes¬ 
sor. assignee and transferee through re¬ 
organization of the natural gas pipeline 
system, facilities, properties and related 
assets of Commonwealth Natural Gas 
Corporation which had been declared 
exempt from the provisions of the Natu¬ 
ral Gas Act by Commission order issued 
September 7, 1954, in Docket No. G-2500 
(13 FPC 1363). Applicant asserts that It 
buys approximately 75 percent of its 
natural gas supplies from Columbia Gas 
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Transmission Corporation at a point 
near Stanardsville. Virginia, and 25 per¬ 
cent of Its supplies from Transconti¬ 
nental Oas Pipe Line Corporation at 
points near Lignum and Emporia. Vir¬ 
ginia. and sells such gas to five distribu¬ 
tor customers for resale in Virginia and 
to one direct industrial customer in 
Hopewell, Virginia. It Is further asserted 
that ail of the gas purchased by Appli¬ 
cant from its interstate suppliers is con¬ 
sumed within Virginia Applicant also 
states that it operates a substitute natu¬ 
ral gas plant and a liquefied natural gas 
storage facility both of which are located 
In Chesapeake, Virginia, and that all of 
the gas forthcoming from these facilities 
is also consumed within Virginia. 

Applicant states that Its natural gas 
rates, service and facilities are subject 
to the Jurisdiction of the Virginia State 
Corporation Commission (SCC) and that 
the 8CC is exercising such jurisdiction. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should be on before March 
29. 1977, file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by It In determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 77-7225 Piled 3-10-77:8:45 am) 


[Docket No KRT7~2I61 

CENTRAL MAINE POWER CO. 

Contract Filing 

March 7. 1977. 

Take notice that February 28. 1977, 
Central Maine Power Company < Com¬ 
pany > filed with the Commission six <6> 
copies of its Contract to protide whole¬ 
sale electric service to Pox Islands Elec¬ 
tric Cooperative (Customer) under the 
Company’s Tariff Schedule W-l as pre¬ 
viously filed with the Commission. The 
Company stated that it began providing 
service to the Customer on January 11. 
1977 under the Tariff Schedule W-l and 
that a formal contract for service was 
entered into on August 11,1976. 

The Company is of the opinion that 
the information which the Commission’s 
Regulation* require to be submitted with 
the filing of this contract is contained in 
the Company’s rate filing to revise Tariff 
Schedule W-l (Le. Docket No, ER77- 
217). To avoid unnecessary duplication 
of this information, the Company re¬ 
quests that the Commission waive any 
requirements of Section 35.12 with re¬ 
spect to the Customer’s Contract . 


Any person desiring to be heard or to 
make any protest with reference to this 
filing should, on or before March 21, 
1977, file with the Federal Power Com¬ 
mission, 825 North Capitol Street, N.E., 
Washington, D.C. 20426. petitions to in¬ 
tervene or protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and procedure (18 CPR 1.8 or 
1.10). All protests will be considered by 
the Commission in determining the ap¬ 
propriate action to be taken, but will not 
serve to moke protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of the filing and support¬ 
ing documents are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|KH Doc.77-7222 Filed 3 10-77:8:45 amj 


[Docket No. EBT7-217I 

CENTRAL MAINE POWER CO. 

Tariff Change 

March 7. 1977. 

Take notice that Central Maine Power 
Company (Company), on February 28. 
1977. tendered for filing proposed 
changes in its FPC Electric Tariff W-l. 

The Company states that the proposed 
changes would increase revenues from 
Jurisdictional sales and service by $338.- 
761 based on the 12 month period ending 
September 30. 1976. The wholesale cus¬ 
tomers affected by the proposed changes 
arc: 

1. Ken no bunk Light and Power District 

(Konnebunk, Maine 04043). 

2. CarmbOMett Light and Power Company 

(North An*on, Maine 04058). 

3. Madison Klee trie Works (Madison. Maine 

04050). 

According to the Company, the reason 
for this change Is to raise the Rate of 
Return from this class of customers to a 
level that is Just and reasonable. The 
Company has requested that the pro¬ 
posed rate changes become effective April 
1, 1977. 

Any person desiring to be heard or to 
make any protest with reference to this 
filing should, on or before March 21, 
1977. file with the Federal Power Com¬ 
mission, 825 North Capitol Street, N E„ 
Washington, D.C. 20426, petitions to in¬ 
tervene or protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8. 
MO). All protests will be considered by 
the Commission in determining the ap¬ 
propriate action to be taken, but wiU not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to inter¬ 
vene. Copies of the filing and supporting 
documents are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.77-7229 Filed 3-10-77:8:45 am) 


[Docket No. RP77-39| 

CONSOLIDATED GAS SUPPLY CORP. 


Proposed Changes in FPC Gas Tariff 
March 7, 1977. 

Take notice that Consolidated Ga 
Supply Corporation (Consolidated) or. 
February 25. 1977, tendered for filing as 
proposed changes to its FPC Gas Tariff 
Second Revised Volume No. 1, the fol¬ 
lowing tariff sheet* : 


Original Sheet No. 9-A 
Original Sheet No. 24-A 
Original Sheet No, 24-B 
Original Sheet No. 24-0 
Original Sheet No. 24-D 
Original Sheet No. 67-A 
Original 8heet No. 57-B 
Original Sheet No. 57-0 
Original Sheet No. 57-D 


The above tariff sheet* net forth initial 
rates and related terms and conditioi i 
under a new Rate Schedule T. together 
with a form of service agreement, re¬ 
quired to Implement the transportation 
of gas by Consolidated for Industrial and 
commercial customer who are purchasers 
of natural gas from Consolidated’* Jurb 
diet ional customers. The tendered sheet 
conform to the Commission’s Policy set 
forth In its Order Nos. 533 and 533-A in 
Docket No. RM75-25 which encourage : 
the transportation of gas by plpellr. 
companies for high-priority Industrie! 
and commercial customers of a pipeline 
company’s Jurisdictional customers whj 
are being curtailed. The tariff sheets ar 
proposed to become effective on Februar 
12, 1977. the date on which the Commt 
sion issued a temporary certificate to 
Consolidated authorizing it to transpci t 
gas for American Cyanamid Company, 
Willow Island. West Virginia, at the rate 
and on the terms and conditions set forth 
In the proposed rate schedule. 

Copies of the filing were served upon 
Consolidated's Jurisdictional customer 
and interested state regulatory commit * 
a ions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Captt 1 
Street. NE.. Washington, D.C. 20426. In 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice or! 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or] 
before March 18. 1977. Protests will )>e 
considered by the Commission in deto 
mining the appropriate action to i 1 
taken, but w’ill not serve to make proJ 
tea tan ts parties to the proceeding. Any 
person wishing to become a party mu t 
file a petition to intervene. Copies of tins 
filing are on file with the Commission 
and are available for public inspection 


Kenneth F. Plumb. 

Secretary 

JFR Doc77 7220 FUcd 3-10-77:8:46 ami 
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(Docket Ho. CP75-1581 

CONSOLIDATED GAS SUPPLY CORP. 

Petition To Amend 

March 4, 1977. 

Take notice that on February 24. 1977, 
Consolidated Gas Supply Corporation 
<Petitioner), 445 West Main Street. 
Clarksburg, West Virginia 26301, filed In 
Docket No. CP75-158 a petition to amend 
the Commission’s order of May 29, 1975 

<53 FPC_). as amended on August 

18. 1978 <56 FPC_). Issued In the 

instant docket pursuant to Section 7<c> 
of the Natural Gas Act so as to authorize 
<1) the construction and operation of 
the facilities necessary to incorporate a 
portion of Line No, TL-265 Into Its wet- 
gas system. <2> the construction and 
operation of the Yellow Creek compres¬ 
sor station, and (3) the deferral, for one 
year, of the projects previously approved 
for the years 1977-1979. all as more fully 
set forth In the petition to amend which 
Is on file with the Commission and open 
to public inspection. 

Petitioner states that it was author- 
teed by the Commission’s order issued 
May 29, 1975. to construct, during the 
years 1975 through 1979. and operate ap¬ 
proximately 119 miles of pipeline and 
certain compressor facilities which were 
designed to replace effectively Petition¬ 
er’s existing West Virginia wet gas trans¬ 
mission system. 

Petitioner further states that It was 
authorized by the Commission's order Is¬ 
sued August 18. 1976, to defer the com¬ 
pletion of all 1976 projects for one year 
In order to determine the feasibility of 
reclassifying from dry-gas to wet-gas 
service approximately 24 miles of exist¬ 
ing 20-inch Line No. TL^265. 

It Is stated that Petitioner has deter¬ 
mined that this reclassification Is feasi¬ 
ble and estimates that the cost of the 
tie-in of TL-265 to the wet-gas system 
would be approximately $322,000 in lieu 
of constructing 24.4 miles of new 24-inch 
Line No TL-418 at a cost of $5.4 million. 

Petitioner states that as to projects 
originally scheduled for completion in 
1977. It now proposes (I) to construct 
and operate an 880 horsepower compres¬ 
sor station near Yellow Creek In Calhoun 
County. West Virginia, in lieu of the 
1,320 horsepower Burnt House station 
previously authorized, and (2) to defer 
all other projects scheduled for 1977-79 
bv one year, pending further studies of 
its West Virginia wet and dry gas trans¬ 
mission systems. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
March 29. 1977, file with the Federal 
Power Commission. Washington. D.C. 
20426. a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission's Rules of Practice 
and Procedure <18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act <18 CFR 157.10). All protests filed 
with the Commission will be considered 
bv it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the Protestants parties to the pro¬ 


ceeding. Any person w ishing to become a 
party to a proceeding or to participate 
as a party In any hearing therein must 
file a petition to Intervene in accordance 
with the Commission's Rules. 

Kssnvmf F. Plumb, 
Secretary. 

(FR Doc.77 7243 Filed 3-10-77.8:46 ami 


(Docket No. CP77-257) 

CONSOLIDATED GAS SUPPLY CORP. 

Application 

March 4. 1977. 

Take notice that on February 24. 1977, 
Consolidated Gas Supply Corporation 
(Applicant). 445 West Main 8treet, 
Clarksburg. West Virginia 26301. filed In 
Docket No. CP77-257 an application pur¬ 
suant to section 7 of the Natural Gas 
Act for permission and approval to aban¬ 
don certain transmission facilities and 
for a certificate of public convenience 
and necessity authorizing the construc¬ 
tion and operation of certain natural gas 
pipeline facilities, all as more fully set 
forth In the application which Is on file 
with the Commission and open to public 
inspection. 

Applicant proposes to construct and 
operate approximately 20.0 miles of 24- 
inch pipeline from near its Tonkin com¬ 
pressor station In Doddridge County to 
Hastings. Wetzel County, West Virginia, 
and to abandon equivalent lengths of Its 
12-lnch Line No. H-192 and its 14-16- 
lnch Line No. TL-264. Applicant states 
that this proposal represents the second 
year of a six-year plan to replace its 
West Virginia dry gas transmission sys¬ 
tem extending from Its Cornwell com¬ 
pressor station in Kanawha County to 
Hastings. Applicant further states that 
the estimated cost of the proposed facil¬ 
ities. $5,059,296. would be financed from 
funds on hand and from funds to be 
obtained from Applicant’s parent. Con¬ 
solidated Natural Oas Company. 

It Is stated that Applicant has dis¬ 
covered extensive corrosion in a signifi¬ 
cant portion of Line Nos. H-192 and 
TL-264 which were constructed In 1936 
and 1947-49. respectively. It is further 
stated that the pipeline has been utilized 
to transport approximately 235.000 Mcf 
of gas per day of 255.000 Mcf per day 
which Applicant purchases from Tennes¬ 
see Gas Pipeline Company, a Division 
of Tenneco. Inc., which amount repre¬ 
sents a substantial portion of Applicant's 
total authorized pipeline supply of nat¬ 
ural gas. It is asserted that the proposed 
pipeline would have sufficient capacity 
to permit Applicant to reclassify ap¬ 
proximately 23.9 miles of its 20-inch Line 
No. TL-265 from dry gas transmission 
service to wet gas service which would 
obviate the necessity of constructing ap¬ 
proximately 24.4 miles of 24-lnch pipe¬ 
line at an estimated cost of $5.4 million. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
28. 1977. file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 


cordance with the requirements of the 
Commission's rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it In 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to intervene In accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by section 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and proce¬ 
dure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to Inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate and permission and ap¬ 
proval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
Intervene is timely filed, or If the Com¬ 
mission on its own motion believes that 
a formal hearing Is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will bo 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-7232 Filed 3-10-77:8:45 am) 


(Docket No ER76-45| 

CONSUMERS POWER CO. 

Order Approving Settlement 

March 7.1977. 

On December 16. 1976. the Presiding 
Administrative Law Judge in this pro¬ 
ceeding certified to the Commission a 
proposed Settlement Agreement together 
with the evidentiary record and certain 
exhibits and testimony not Introduced In 
the formal proceedings. The Commission 
finds that the Settlement Agreement to 
in the public Interest and accepts and 
approves It as hereinafter ordered and 
conditioned. 

Proceedings were Initiated on July 30, 
1975 when Consumers Power Company 
(Consumers) submitted for filing pro¬ 
posed rate Increases under eighteen FPC 
rate schedules totaling $5,065,568. By 
order Issued August 29. 1975. the Com¬ 
mission accented the proposed rate In¬ 
creases for filing, suspended them for 
one month, and pormittel them to be¬ 
come effective September 30. 1975. The 
Commission Instituted a separate pro¬ 
ceeding under this docket designated as 
Phase n to investigate allegations by an 
Intenrenor, Publicly Owned Systems 
(Systems), of certain anti-competitive 
practices of Consumers concerning pool¬ 
ing and arrangements of interchange and 
coordination. Phase I concerned the law- 
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fulness and reasonableness of the rates 
and charges proposed In the filing. 

As a result of a formal settlement con¬ 
ference held on June 3. 1976 and other 
discussions between the parties, an Rin¬ 
con tested settlement agreement was 
reached. The settlement is proposed to 
dispose of Issues in both Phase I and 
Phase II of tills proceeding. The settle¬ 
ment rate would provide a rate increase 
of $4,058 million 

Consumers is presently a party to anti¬ 
trust proceedings at the Nuclear Regula¬ 
tory Commission with regard to its ap¬ 
plication to construct Midland Nuclear 
Units 1 and 2 (Docket Nos. 50-329A and 
330A >, Under the proposed settlement. 
Consumers agrees not to request stay of 
a final order of the NRC in the Midland 
antitrust proceeding. Consumers so 
agrees subject to certain provisions, 
among them, that in the event that the 
NRC license conditions require Consum¬ 
ers to file new agreements with the FPC. 
these filings will contain provisions to 
automatically terminate should they 
be deemed unlawful on appeal. 

Public notice of certification of the 
proposed agreement was issued on De¬ 
cember 29. 1976 with responses due on 
or before January 12. 1977. Staff and 
Systems filed comments in support of 
the proposed settlement 

Based on our review of the record in 
these proceedings. Including the settle¬ 
ment agreement Itself, we conclude that 
the settlement agreement represents a 
reasonable resolution of the issues in the 
proceedings In the public Interest. Ac¬ 
cordingly. the settlement should be ap¬ 
proved. 

The Commission finds: The settlement 
agreement certified by the Presiding 
Judge to the Commission in this docket 
should be approved and made effective, 
as hereinafter ordered. 

The Commission orders: (A) The set¬ 
tlement agreement certified by the 
Presiding Judge in this docket on De¬ 
cember 16. 1976. is hereby approved and 
made effective, and Is incorporated 
herein by reference. 

(B> Within 30 days from the date of 
this order. Consumers shall file with the 
Commission revised tariff sheets in con¬ 
formance with the settlement agreement. 

<C> Within 30 days after the settle¬ 
ment tariff sheets are accepted for filing. 
Consumers shall refund amounts col¬ 
lected tn excess of the settlement rates 
based on service rendered after Septem¬ 
ber 20. 1975. together with simple Inter¬ 
est computed at 9 r ' per annum. 

(D> Within 20 days after refunds have 
been made. Consumers shall file with the 
Commission a compliance report showing 
monthly billing determinants and rev¬ 
enues under prior, present and settle¬ 
ment rates: the monthly settlement rate 
Increase: the monthly rate refund; and 
the monthly interest computation, to¬ 
gether with a summary of such Informa¬ 
tion for the total refund period. A copy 
of such report shall also be furnished to 
each 8late Commission within whose 
Jurisdiction the wholesale customers dis¬ 
tribute and sell electric energy at retail. 

<E> Consumers shall file with the 


Commission Increases to rates resulting 
from application of the tax adjustment 
provision of Rate “WIT, together with 
computation showing the basis for the 
changes in rates, pursuant to appropri¬ 
ate Commission Regulations. 

i F) In the event that filings are made 
with the Commission as a result of NRC 
orders arising from the Midland anti¬ 
trust proceeding (Docket Nos. 50-329A 
and 330A) and that the automatic ter¬ 
mination provisions of such filings are 
invoked. Consumers shall promptly 
notify the Commission as to the date on 
which the termination provisions of the 
filings became effective. 

<0> This order Is without prejudice to 
any findings or orders which have been 
made or which will hereafter be made by 
the Commission, and is without prejudice 
to any claims or contentions which may 
be made by the Commission, its staff, or 
any party or person affected by this or¬ 
der In any proceedings now pending or 
hereafter instituted by or against Con¬ 
sumers or any other person or party. 

< H > Tiie Secretary shall cause prompt 
publication of this order In the Federal 
Register . 

By the Commission. ^ 

Kenneth F. Plumb, 
Secretary. 

f PH Doc 77 7239 Filed 3-10 77.8 45 wn| 


| Project No. 27401 

DUKE POWER CO.; SOUTH CAROLINA 

(BAD CREEK PUMPED STORAGE 

PROJECT) 

Availability of Environmental Impact 
Statement for Inspection 

Notice is hereby given that on or about 
March 14. 1977, as required by the Com¬ 
mission Rules and Regulations under 
Order 415-C, Issued December 18. 1972. 
a final environmental Impact statement 
prepared by the Commission's staff pur¬ 
suant to Section 102(2X0 of the Na¬ 
tional Environmental Policy Act of 1969 
(Public Law 91-100) was placed In the 
public files of the Federal Power Com¬ 
mission. This statement deals with the 
environmental Impact of the issuanre of 
a Federal Power Commission license to 
Duke Power Company which would 
authorize the construction of the pro¬ 
posed Bad Creek Pumped Storage Proj¬ 
ect. The proposed project would be lo¬ 
cated on Bad and West Bad Creeks In 
Oconee County. South Carolina. Essen¬ 
tially. the proposed project would con¬ 
sist of dams acrocw Bad and West Bad 
Creeks which would impound a 318 acre 
upper reservoir, utilization of existing 
Lake Jocassee as a lower reservoir, a 
tunnel which would connect the two res¬ 
ervoirs. an underground powerhouse con¬ 
taining 4 reversible pumping-generating 
units totaling 1.000 MW of generating 
capacity, and a 525-kV transmission line 
approximately 18 miles In length using 
new* and exiting right-of-way. This 
statement U available for public Inspec¬ 
tion In the Commission's Office of Pub¬ 
lic Information. Room 1000, 825 North 
Capitol Street NE. Washington, D C. 


20426 and Its Atlanta Regional Office lo¬ 
cated at 730 Peachtree Building, Room 
500, Atlanta. Georgia 30308. Copies may 
be ordered from the Commission's Office 
of Public Information, Washington. D.C 
20426. 

Kenneth F. Plumb, 
Secretary. 

I PR Doc. 77-7216 Piled 3-10-77;8:45 am | 


(Docket No. BS77-7| 

EL PASO ELECTRIC CO. 

Application 

March 4. 1977. 

Take notice that on February 18. 1977 
El Paso Electric Company (Applicant*, 
filed an application with the Fcderni 
Power Commission (the '‘Commission"' 
seeking authority pursuant to 8ection 201 
o. Federal Power Act to issue $25,000,000 
principal amount of First Mortgar*- 
Bonds and $10,000,000 of Cumulative 
Preferred Stock, no par value. 

The Applicant Is incorporated under 
the laws of Texas with its principal bus; - 
ness office at El Paso, Texas, and Is en¬ 
gaged in the electric utility business in 
Texas and New* Mexico In an area in the 
Rio Orando Volley extending approxi¬ 
mately 110 miles northwesterly from El 
Paso to the Caballo Dam In New Mexico 
and approximately 120 miles southeast¬ 
erly from El Paso to Von Horn, Texa 
with a population of approximately 480.- 
000 of whom 365,000 reside In metropol¬ 
itan El Paso. 

The Applicant proposes to issue $25- 
000.000 principal amount of First Mort¬ 
gage Bonds. Series due 2007. 

which will be secured by the Applicant s 
Indenture of Mortgage dated as of Octo¬ 
ber 1. 1946. with State Street Trust Com 
pony (now known as State Street Bark 
and Trust Company) of Boston. M&: - 
sachusetts, as Trustee, as supplemented 
and modified and to be further supple¬ 
mented by a Fourteenth Supplemental 
Indenture, and $10,000,000 of Cumula¬ 
tive Preferred Stock, no par value. 

The Applicant proposes to sell the New 
Bonds and New Preferred Stock at com¬ 
petitive bidding in accordance with the 
Commission's Regulations. The Applicant 
expects to invite bids on or about April 12. 
1977. The New Bonds which will ma¬ 
ture on April 1, 2007. and prior to April 1. 
1982. none of the New Bonds may be re¬ 
deemed through certain refunding open - 
lions The New Bonds will be dah v i 
April 1. 1977. and will bear Interest at the 
rate determined by the competitive bid¬ 
ding. The New Preferred Stock has no 
maturity and prior to April 1. 1982. none 
of the shares of the New Preferred (Mo** 
may be redeemed through certain re¬ 
funding operations. The New Preferred 
Stock will bear a dividend rate which 
is to be determined by the competitive 
bidding. 

The proceeds from the sale of the New 
Bonds and New Preferred Stock will t* 
used to reduce outstanding short-tern) 
debt Incurred for construction purposes. 
The short-term debt Is expected to ag¬ 
gregate $37,000,000 at the time of Mich 
sale and before the application of the 
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proceeds* The Applicant’s construction 
program during the period from 1977 
through 1979 will require approximately 
$240,000,000 in cash expenditures. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should, on or before 
March 22, 1977. file with the Federal 
Power Commission. Washington, D.C. 
20426, petitions or protests In accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure (18 
CFR 1.8 or 1.10). The Application is on 
Ale and available for public inspection. 

Kenneth P. Plumb. 

Secretary . 

|PR Doc.77-7244 Piled 3-10-77:8:45 am) 


(Docket No. E7750( 

EMERGENCY NATURAL GAS ACT OF 1977 

Emergency Order Pursuant to Section 6 
of Pub. L 95-2 

On March 7, 1977. Texas Eastern 
Transmission Corporation (Texas East¬ 
ern) filed, pursuant to section 6 of the 
Emergency Natural Gas Act of 1977 
(Act), Pub. L. 95-2 (91 Stat. 4 (1977)), 
an application for authorization to pur¬ 
chase up to 7 Bcf of natural gas at a rate 
not to exceed 50.000 Mcfd from Houston 
Pipe Line Company (Houston). For the 
reasons set forth below, I find the terms 
and conditions of the subject agreement 
between Houston and Texas Eastern to 
be fair and equitable and <i> authorize 
and approve the same, (il) authorize, ap¬ 
prove. and order the transportation and 
delivery of the subject gas to Texas East¬ 
ern, and (ill) authorize and approve the 
construction and operation of any facil¬ 
ities necessary to transport and deliver 
these gas supplies to Texas Eastern. 

Texas Eastern will purchase these sup¬ 
plies at a price of $2.20 per MMBtu in¬ 
clusive of all state and local taxes and 
other adjustments. I find this price to be 
fair and equitable In accordance with 
Order No. 2. 

Houston will deliver this gas to Trans¬ 
continental Gas Pipe Line Corporation 
(Tntnsco) at a mutually agreeable point 
in Fort Bend County. Texas. Transco will 
deliver the gas to Texas Eastern at an 
existing interconnection near St. Fran- 
cisville. Louisiana, or at other mutually 
agreeable points of interconnection be¬ 
tween the two pipelines. Transco may be 
required to construct or cause to be con¬ 
structed certain measuring facilities in 
order to receive this gas from Houston. 
.. Eastern advises and I find that 

the gas made available by Houston will 
result in commingling of interstate natu¬ 
ral gas with Houston's normal intrastate 
system gas supply and with volumes of 
gas owned by other parties. The contrac¬ 
tual provisions between Houston and its 
producers, transporters and other sup- 
Pliens of gas prohibit the sale of natural 
gas in interstate commerce and the com- 
ftiingling of their intrastate pipeline sys¬ 
tem gas supplies with gas moving in in¬ 
terstate commerce. The sale, transpor¬ 
tation and delivery of gas for which 
texas Eastern seeks approval may result 


In some commingling of interstate natu¬ 
ral gas with Houston’s normal intra¬ 
state gas supplies and with gas owned by 
other third parties. Tills order shall be 
considered as applying to all such com¬ 
mingled gas. Under the provisions of 

5 9(b). (c) of Pub. L. 95-2 (91 8tat. at 9). 
the suppliers of such gas, which is so 
commingled, may not terminate existing 
contracts with Houston or such other 
parties or require a redetemiination of 
the prices provided in such contracts by 
reason of this transaction. Contractual 
termination* prohibition or rede termina¬ 
tion provisions in any such contracts re¬ 
ferred to above are not enforceable by 
reason of Section 9 of Public Law 95-2 
since Houston is selling, delivering and 
transporting gas for Texas Eastern pur¬ 
suant to Section 6(a) of that Act. Hous¬ 
ton and any third person whose gas is 
commingled with Texas Eastern's gas 
shall refer all relevant information con¬ 
cerning any attempt to terminate exist¬ 
ing contracts or require a redetermina¬ 
tion of prices to the Administrator for 
appropriate action. 

According to the official files of the 
Federal Power Commission, Houston is 
not classified as a natural gas company 
within the meaning of the Natural Gas 
Act Section 6(b) (1) (A) of the Act pro¬ 
vides in part that M (tlh$ provisions of the 
Natural Gas Act shall not apply • • • to 
any sale to an interstate pipeline • • • 
under the authority of subsection (a) or 
to any transportation by an intrastate 
pipeline in connection with such 
sale • • V 91 Stat. at 8. In addition. 
16(c)(2) provides: 

Compliance by any pipeline with any order 
under this subsection shall not subject such 
pipeline to regulation under the Natural Oa* 
Act or to regulation os a common carrier un¬ 
der any provision of state law. 

Thus, the sale of this gas will not subject 
Houston or any person supplying gas to 
Houston to the provisions of the Natural 
Gas Act or to regulation as a common 
carrier under state law. 

In its contract with Houston. Texas 
Eastern certified that it is (1) not serv¬ 
ing directly or indirectly any natural gas 
for uses specified in Priorities 4 through 
9 (18 CFR 2.78(a)(1) <iv)-Ux>) and <ii> 
eligible to purchase gas under Order Nos. 

6 and 6-A. I find that Texas Eastern has 
complied with Order No. 6. 

Texas Eastern shall submit weekly 
reports as required by Order No. 4 and 
shall also submit all relevant Informa¬ 
tion regarding transportation charges to 
be paid to Transco. 

Pursuant to Section 6(a> of the Act. 
I hereby authorize Houston to sell to 
Texas Eastern up to a total of 7 Bcf (at 
a rate not to exceed 50,000 Mcfd) of 
natural gas on the terms and conditions 
set forth In Texas Eastern’s filing in this 
proceeding and the March 4, 1977 agree¬ 
ment between Houston and Texas East¬ 
ern. Pursuant to 8ection 6(c)(1) of the 
Act, I hereby authorize and order (i) 
Transco to transport gas for Texas East¬ 
ern. (ii) Transco to construct, and re¬ 
cover the costs of such construction, any 
metering facilities necessary to receive 

/ 


this gas from Houston, and Oil) Texas 
Eastern to pay the agreed upon charges. 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 (Feb¬ 
ruary 2, 1977). and shall be served upon 
Texas Eastern, Houston and Transco. 
This order shall also be published In the 
Federal Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham, 
Administrator. 

March 7. 1977. 

|PR Doc,77-7216 Piled 3-10-77:8:45 ami 


(Docket No. CP77-230( 

FLORIDA GAS TRANSMISSION CO. AND 
UNITED GAS PIPE LINE CO. 

Application 

March 4. 1977. 

Take notice that on February 16. 1977, 
Florida Gas Transmission Company 
(Florida Gas). P.O. Box 44, Winter Park, 
Florida 32790, and United Gas Pipe Line 
Company ( United). P.O. Box 1478. Hous¬ 
ton. Texas 77001. filed in Docket No. 
CP77-230 a Joint application pursuant to 
Section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the exchange of 
natural gas between Florida Gas and 
United and the construction and opera¬ 
tion of a new and additional delivery 
point to effectuate such exchange, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Pursuant to an agreement dated De¬ 
cember 14, 1976, Florida Gas proposes to 
deliver up to 750 Mcf of gas per day to 
United, and United proposes simultane¬ 
ously to redeliver equivalent quantities 
to Florida Gas at presently authorized 
and existing Interconnections between 
the two systems. It is stated that Flor¬ 
ida Gas would cause such gas to be de¬ 
livered to United at a new and additional 
delivery point located on United's 6-inch 
lateral in Sec. 108, T. 178.. R.15E., Ter¬ 
rebonne Parish, Louisiana. It is further 
stated that the required facilities would 
consist of a metering and regulation sta¬ 
tion and approximately 5.800 feet of 2 , /a- 
inch pipeline, and that such facilities 
would be constructed by Florida Gas 
under its currently effective gas purchase 
budget-type certificate issued on March 
8. 1976. in Docket No. CP76-289 (55 
FPC_). 

It is asserted that such gas has been 
contracted for by Florida Gas from 
Perry R. Bass and is to be produced from 
the Wilson #1 Well in Terrebonne Par¬ 
ish, Louisiana. 

United states that the above-described 
facilities would also be utilized by It to 
transport up to 1.000 Mcf of gas per day 
from the Wilson #1 Well for its own 
account. 
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Florida Oas and United state that the 
proposed exchange of natural gas would 
provide added flexibility of operation and 
continuity of service in the event of an 
emergency, and further, that it to the 
most economical efficient means of deliv¬ 
ering natural gas to their customers. 

Any person desiring to be heard or to 
moke any protest with reference to said 
application should on or before March 
28. 1977, file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the rcQUiremeflta of the 
Commission's Rules of Practice and 
Procedure <18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene to Hied within the time required 
herein, if the Commission cm its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene to timely filed, or 
if the Commission on its own motion 
believes that a formal hearing to re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kxxrcrn! F. Plumb. 

Secretary. 

|TO Doe.77-7231 Filed 3 10-77;$: 45 *mj 


(Docket No. RT77-30] 

KARIS OIL COMPANY, INC. 

Petition for Special Relief 

March 4.1977. 

Take notice that on December 20. 1976. 
Karto Oil Company. Inc.. 6607 Orchid 
Lane. Dallas, Texas 75230. filed a petition 
for f^pecial relief pursuant to Section 
2.56a<g> of the Commission's General 
Policy and Interpretations (18 CFR 
2.56a (g)l. 

Petitioner seeks authorization to 
charge $1.80 per Mcf for the sale of gas 
to Northwest Pipeline Company in con¬ 
sideration for the completion of remedial 
work on the Government No. 1 Well lo¬ 
cated in Rio Blanco. Colorado. The sub¬ 
ject well was drilled and completed In 
1972. but the gas produced therefrom 
has not as yet been sold in interstate 
commerce. 


Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before March 25. 
1977, flic with the Federal Power Com¬ 
mission. Washington. D.C. 20428. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any party wishing to 
become a party to a proceeding, or to 
participate as a party In any hearing 
therein, must flic a petition to Intervene 
in accordance with the Commission's 
Rules. 

KxsTtnu F Plums. 

Secretary . 

|PR Doc.77-7240 Filed 3-10-77;8:45 am] 


| Docket No. KR77-2211 

KENTUCKY UTILITIES CO. 

Tariff Change 

March 7.1977. 

Take notice that on March 1. 1977. 
Kentucky Utilities Company <KU) ten¬ 
dered for filing a change In the demand 
charge for Unit Power included in Serv¬ 
ice Schedule B of the Kentucky-Indiana 
Poo! Planning and Operating Agreement, 
designated as KU’s Rate Schedule FPC 
No. 89 The Agreement to between KU. 
East Kentucky Power Cooperative, Inc.. 
Indianapolis Power & Light Company, 
and Public Service Company of Indiana. 

The Unit Power Demand Charges are 
determined by using plant cost per kilo¬ 
watt. fixed charge rate and annual plant 
O L M expense. The change In the de¬ 
mand charge results from recalculations 
of these three figures. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE., Washington. D.C. 20426. in 
accordance with Sections 1.8 and 1.10 
of the Commtorion'# Rules of Practice 
and Procedure <18 CFR 1.8, 1.10>. All 
such petitions or protests should be filed 
on or before March 25. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing arc on file with the Commission 
and are available for public Inspection. 

Ken Seth F. Plumb. 

Secretary . 

I PR Doc.77-7221 Filed 3-10-77:8:45 amj 


(Docket No. ER7fl <578) 

MAINE ELECTRIC POWER COMPANY. 
INC. 

Order Granting Late Intervention 

March 7, 1977. 

On December 23, 1976. the Shrews¬ 
bury, Massachusetts (‘Mass/) Light 


Plant, the Peabody. Mass. Municipal 
Light Plant, the Danvers. Maas. Electric 
Department, the Wakefield. Mass. Mu¬ 
nicipal Light Department, the Marble - 
held. Mass. Municipal Light Department, 
the Middlcborov Mass. G*w L Electric De¬ 
partment, the Municipal Lighting Plant 
of the Town of West Boytoton. Mass, and 
the Middleton. Mass. Light Department 
(Municipal Systems), and the NFPCO 
Customer Rate Committee (Rate Com¬ 
mittee). which to comprised of Repre¬ 
sentatives of the Municipal Systems, filed 
an untimely petition to intervene to the 
instant proceeding. For the reasons set 
forth hereinafter the Commission will 
grant the petition to intervene. 

Municipal Systems state that they 
have entitlements in power purchased by 
Maine Electric Power Company, Inc. 

< MEPCO > from the New Brunswick Elec¬ 
tric Power Commission (New Brunswick) 
pursuant to the Power Purchase and 
Transmission Agreement dated Decem¬ 
ber L 1971, which has been filed by 
MEPCO in this docket, and thereby cadi 
has an interest in the outcome of this 
proceeding. Pursuant to the Power Pur¬ 
chase and Transmission Agreement, 
Municipal Systems and certain other 
New England Utilities has agreed to pur¬ 
chase from New Brunswick, pursuant to 
a Unit Participation Agreement dated 
November 15. 1971, which has also been 
filed in this docket. 

By order issued September 15. 1976 
the Commission, inter alia, instituted an 
investigation and hearing regarding the 
uforemenUoncd agreements. By motion 
dated November 4. 1976, New England 
Power Company <NEP> requested that 
the Presiding Administrative Law Judge 
proceed to establish procedural dates re¬ 
garding the aforementioned investiga¬ 
tion and hearing to determine appropri¬ 
ate conditions, if any. to be imposed by 
the Commission upon the importation of 
MEPCO of power from New Brunswick 
and upon the resale of such power to 
purchasers under the Power Purchase 
and Transmission Agreement. 

As purchasers under the Power Pur 
chase and Transmission Agreement 
Municipal Systems state that they may 
be adversely affected by the Comm is 
sUm's imposition of any condition upon 
the importation and resale by MEPCO 
of New Brunswick power. Furthermore 
the Municipal Systems state that their 
interests cannot be adequately repre¬ 
sented by any of the existing parties and 
that they may be bound by the Commto - 
sion's action in this proceeding. TTk 
M unicipal Systems also state that they 
became aware that an active effort had 
been undertaken to impose conditlor 
ou the importation of New Brunswick 
Power only upon receipt of NEP's No¬ 
vember 4 motion. 

Pursuant to a formal Prehearing Con¬ 
ference held on November 9. 1976. in tin? 
docket, the Presiding Administrative 
Law Judge issued a notice dated Novein • 
her 11. 1976. of the contents of NEP’s mo¬ 
tion to all the signatory parties to the 
Power Purchase and Transmission 
Agreement in order to give these parties 
the opportunity to take such action a* 
they deemed appropriate. A similar no- 
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lice was published by the Commission 
In the Federal Register on November 
24. 1976. 

In light of the foregoing, the Com mis- 
nion concludes that the Municipal Sys¬ 
tems and the Rate Committee should 
be permitted to intervene in this pro¬ 
ceeding. 

The Commission finds: Participation 
in this proceeding by the Municipal Sys¬ 
tems and the Rate Committee is in the 
public Interest. 

The Commission oiders: (A) The Mu¬ 
nicipal Systems and the Rate Commit¬ 
tee are hereby permitted to intervene in 
this proceeding subject to the rules and 
regulations of the Commission; Provid¬ 
ed, however , That participation of these 
parties shall be limited to matters af¬ 
fecting asserted rights and interests ns 
specifically set forth in their petition to 
Intervene: and Provided, further. That 
the admission of these parties shall not 
be construed as recognition by the Com¬ 
mission that they might be aggrieved 
because of any order or orders of the 
Commission entered in this proceeding. 

<B) The intervention granted herein 
feholl not be the basis for delaying or de¬ 
ferring any procedural schedules here¬ 
tofore established for the orderly and 
expeditious disposition of this pro¬ 
ceeding. 

<C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register 

By the Commission. 

Kenneth F. Plumb, 

Secretary, 

[PH Doc.77-7242 Filed 3I0-77;8:45 am) 


| Docket No. CP7G-5111 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Order Providing Format Hearing in Limited 
Term Transportation Application 

March 4, 1977, 

On September 1, 1976, Natural Gas 
Pipeline Company of America (Natural* 
filed in Docket No. CP76-511 an appli¬ 
cation pursuant to Section 7<c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the limited-term transportation and 
delivery of up to 50.000 Mcf per day of 
natural gas for United Gas Pipe Line 
Company (United), and the permanent 
retention and operation of facilities re¬ 
quired to effectuate said transportation 
service. 

Natural proposes to transport for one 
year gas received from Producer’s Gas 
Company (Producer) for United’s ac¬ 
count from the points of delivery In 
Dewey and Woodward Counties. Okla¬ 
homa, to a point of interconnection of 
united's and Natural's lines in Vermil¬ 
ion Parish. Louisiana. Natural also seeks 
authority to retain in place facilities 
costing $24,950 installed to permit the 
60-day emergency exchange of gas with 
5™** wh,ch wafl inlt ^tcd on May 20. 
1076. and expired on July 17. 1976 pur¬ 
suant to Section 157.22 of the Commis¬ 


sion’s Regulations. The facilities consist 
of a tap connection at the Woodward 
County point and a tap connection and 
measuring facility at the Dewey County 
point and are to be financed from funds 
on hand. Natural's Limited Term Gas 
Transportation Agreement dated Au¬ 
gust 10. 1976. with United provides for 
deliveries by United to Natural of up to 
50.000 Mcf per day. United has advised 
that it would deliver an average of 35,- 
000 Mcf per day to Natural. 

By order issued October 19. 1976. Pro¬ 
ducers was granted a limited term certif¬ 
icate in Docket No. CI76-597 authoriz¬ 
ing the sale for resale of the aforemen¬ 
tioned volumes of gas to United. By the 
same order. Natural was granted a tem¬ 
porary' certificate of public convenience 
and necessity in the instant docket to 
transport for the account of United the 
gas to be purchased by United from Pro¬ 
ducers In Oklahoma to the point of inter¬ 
connection of United’s line with that of 
Natural in Vermilion Parish. 

In the Commission order Issued Octo¬ 
ber 9. 1977, the issue presented herein 
was succinctly posed: 

Natural proposes transportation 
charge of 15.0v per Mcf or 2.5c per 100 
miles for the approximate 600 miles dis¬ 
tance between the points of receipt of 
the gas in the Oklahoma Panhandle 
Area and the point of delivery In South¬ 
ern Louisiana. However, the flow of gas 
In Natural's pipelines from Oklahoma is 
In a northerly direction to Its markets in 
Chicago. Illinois, and the flow of gas in 
Natural’s pipelines from Louisiana Is also 
in a northerly direction to Chicago. 
Natural does not have any facilities con¬ 
necting the point of receipt of the gas in 
Oklahoma with the point of delivery in 
Louisiana. Therefore, no gas is physically 
transported between the two points and 
it appears that Natural is merely charg¬ 
ing 15.0^ per Mcf for an exchange of 
gas. Additionally, during the 60-day 
emergency exchange of gas. the gas was 
exchanged on a gas for gas basis and no 
charges were mode by Natural to United. 

Our analysis indicates that Natural's 
proposed 2.5c rate per 100 miles appears 
to be related to the overall cost of trans¬ 
porting gas for its entire system based 
on actual cost figures and the actual cost 
of doing business.' Since no transporta¬ 
tion service per se Is rendered by Natural 
for United’s account, and no costs other 
than the operation of the Ups and 
metering facilities incident thereto are 
incurred by Natural, the charge herein 
may be inappropriate and not cost justi¬ 
fied, as is well-established by W. C. 
Feazel. et al., Docket No. G-515 (4 FPC 
323). Further, it would appear that in all 
the other exchange or transportation 
agreements with other pipelines, no 
charge has ever before been levied by 
Natural for displacement. 

Despite a request by the Secretary's 
letter dated September 21. 1976. for cost 
daU justifying the charge, none has been 
received. For such reasons, we therefore 


* Docket No. RP7G 106. 


find that it would be most appropriate to 
set the matter for formal hearing. 

After due notice of the application by 
publication in the Federal Register on 
September 29. 1976 <48 F.R. 42980), 
United filed a timely petition to intervene 
in support of the application. No inter¬ 
ventions or petitions have been filed in 
opposition to Natural s application. 

The Commission finds: <l) It is neces¬ 
sary and appropriate in carrying out 
the provisions of the Natural Gas Act 
that a public hearing be held on the 
matters involved and the issues presented 
in these proceedings as hereinbefore de¬ 
scribed. 

<2* Participation in these proceedings 
by aforementioned intervenor inay be in 
the public interest. 

The Commission orders: (A) The pro¬ 
ceeding in Docket No. CP76-511 Is here¬ 
by set for hearing and disposition. 

»B> Pursuant to the Natural Gas Act, 
particularly Sections 4. 5, and 15 thereof, 
the Commission's Rules of Practice and 
Procedure (18 C.F.R. Part 1), and the 
Regulations under the Natural Gas Act 
(18 C.F.R. Chapter L Subchapter E>, 
and u prehearing conference shall be 
held on April 18. 1977. commencing at 
10:00 ajn. in a hearing room of the Fed¬ 
eral Power Commission. 825 North Capi¬ 
tol Street, Washington. D.C. 20426. to 
discuss procedural issues and the clarifi¬ 
cation of Issues. 

<C) An administrative Law Judge, to 
be designated by the Chief Administra¬ 
tive Law Judge for that purpose (See 
Delegation of Authority. 18 C.F.R. 
4 3.5(d)), shall preside at tile prehear¬ 
ing conference In this proceeding, with 
authority to establish and change all 
procedural dates, and to rule on all mo¬ 
tions (with the sole exceptions of peti¬ 
tions to intervene, motions to consolidate 
or sever, and motions to dismiss), as 
provided for in the Rules of Practice and 
Procedure. 

(D) The direct case of Natural, includ¬ 
ing testimony on the issues raised by this 
order, shall be filed and served on all 
parties, the Presiding Administrative 
Law Judge, and the Commission Staff on 
or before March 28. 1977. All supporting 
intervenors shall file testimony and ex¬ 
hibits comprising their cases in chief on 
or before-April 4. 1977. Similarly, oppos¬ 
ing Intervenors and Staff may file their 
testimony on or before April 11, 1977. and 
should said filing give rise to the need for 
Natural or supporting intervenors to flic 
in rebuttal, the same shall be done on or 
before April 14, 1977. 

<E) United is permitted to intervene 
in the instant proceeding subject to the 
rules and regulations of the Commission: 
Provided, however, that participation of 
such intervenor shall be united to mat¬ 
ters affecting asserted rights and inter¬ 
ests as specifically set forth in the peti¬ 
tion to intervene: and Provided, further, 
That the admission of such intervenor 
shall not be construed as recognition by 
the Commission that they might be ag- 


HOIRAI REGISTER. VOL 42, NO. 4S—FRIOAY, MARCH 11, 1977 







13594 


NOTICES 


grieved because of any order of the Com¬ 
mission entered In the proceeding 

By the Commission, 

Kxwiceth F Plumb, 
Secretary 

|KR Doc. 77-7237 Ftlod 1-10-77,8 4* am] 


| Docket No. CP77 22<5] 

NATURAL CAS PIPEUNE COMPANY OF 
AMERICA 

Filing Initial Rate Schedule 

March 4. 1077. 

Take notice that on February 24. 1077, 
Natural Gas Pipeline Company of 
America (Natural) tendered for filing 
initial Rate Schedule X-81 consisting of 
Original Sheet Nos. 861-876 to be part of 
Natural’s FPC CHu Tariff, Second Re¬ 
vised Volume No. 2. 

Rate Schedule X-81 relates to a Gas 
Exchange Agreement between Natural 
and United Gas Pipe Line Company 
(United>. dated February 0. 1077. Tills 
agreement is the subject of a Joint 
Abbreviated Application for Certificate 
of Public Convenience and Necessity and 
Request for Temporary Certificate filed 
by Natural on February 16. 1077. at 
Docket No. CP77-226 

Natural asked for waiver of the regu¬ 
lations to the extent necessary to permit 
tlie filing to become effective on the date 
certificate authorization is granted by 
the Commission. 

Any person desiring to be heard or to 
make any protest with reference to saJd 
application, on or before March 22, 1077. 
should file with the Federal Power Com¬ 
mission. Washington, D C,. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure <18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the Protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Kenntth F Plumb, 

Secretary. 

JFR Doc 77-7*34 Filed 3-10-77:8:45 smj 


| Docket No. CP77-2631 * 

NORTHWEST PIPEUNE CORPORATION 
Application 

March 4. 1977. 

Take notice that an February 28. 1977, 
Northwest Pipeline Corporation (Appli¬ 
cant*, PjO. Box 1526. Salt Lake City. 
Utah 84110. filed In Docket No. CP77-263 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necess i ty au¬ 
thorizing the sale to and the exchange 
of natural gas with RMNG Gathering 
Company (RMNG), all as more fully 


set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant states that pursuant to a gas 
purchase contract dated January* 25. 
1077, between it and Palmer Oil and Gas 
Company (Palmer), It has acquired a 
new source of gas supply In the Bar-X 
Field area of Garfield County. Colorado, 
which is remote from Applicant’s exist¬ 
ing transmission system. Applicant fur¬ 
ther states that In order to make the 
volumes of gas to be purchased from 
Palmer available to Its transmission 
system at the least possible investment, 
it has entered into a gas purchase, 
transportation and exchange agreement 
with RMNG dated February 2. 1977. 
It is stated that Applicant would deliver 
the volume* purchased from Palmer 
to RMNG at a mutually agreeable 
point on RMNG* gathering facilities 
in or near Sec. 23, T.7S., R.104W., 
Oarfleld County. Colorado, and RMNG 
would redeliver such volumes, subject to 
RMNO's right to purchase up to 25 per¬ 
cent of the volumes delivered for ex¬ 
change. at an existing point of intercon¬ 
nection between the facilities of Appli¬ 
cant and RMNG In or near Sec. 29, T.8S., 
R.103W., Mesa County. Colorado. 

It Is asserted that the volumes to be 
delivered to RMNG would be gathered by 
Applicant and transported to the facili¬ 
ties of RMNO. It Is further asserted that 
Applicant proposes to construct the nec¬ 
essary gathering facilities pursuant to 
its budget-type authorization issued on 
October 19. 1976. In Docket No CP76--459 
<56 FPC _ >. 

Applicant state* that the agreement 
with RMNO is for a primary term of ten 
years commencing on the first day of the 
month following the initiation of de¬ 
liveries thereunder and on a year to year 
basis thereafter. Applicant estimates 
that initially the total volumes of gas to 
be delivered to RMNG would be approx¬ 
imately 260 Mcf per day. 

It is stated that RMNG has a contin¬ 
uing option to purchase from Applicant 
up to 25 percent of the volumes of natu¬ 
ral gas delivered to RMNO for a price 
equal to the purchase gas cost paid by 
Applicant to Palmer, which cost ts cur¬ 
rently $1 44 per Md. It is further stated 
that Applicant has agreed to pay RMNG 
a transportation charge of 8.0 cents per 
Mcf. and RMNG reserves the right to 
change the transportation charge to re¬ 
flect changes in Us cost-of-service. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 29. 
1977, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, a pe¬ 
tition to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 18 or 1.10) and the Regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding 
Any person wishing to become a party to 


a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
tlie authority contained in, And subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein. If the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
If the Commission on 1U own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

KEimmi F. Plumb, 
Secretary. 

|FR Doc.77-7227 FUod 3 10~77;8:45 jun] 


(Docket No. ER77-81&t 

OKLAHOMA GAS ANO ELECTRIC CO. 

Filing of Wholesale Electric Service 
Agreements 

March 4. 1977. 

Take notice that Oklahoma Gas and 
Electric Company, on February 28, 1977. 
tendered for filing Electric Service 
Agreements for the Cities of Tecumseh 
and Wynne wood and the Towns of Man¬ 
chester and Orlando, Oklahoma. The 
proposed Electric 8ervlcc Agreements 
cancel and supersede contracts for Te¬ 
cumseh. Wynne wood. Manchester and 
Orlando dated March 8, 1960, April 4. 
1960. March 30. 1060, and April 18. 1960. 
respectively. The proj>osed effective dates 
are April 1,1977 for Tecumseh and Man¬ 
chester. April 4.1977 for Wynnewood and 
April 18.1977 for Orlando. 

The proposed rates are identical to 
those presently on file and permitted to 
become effective on April 1. 1977. subjert 
to refund, In Federal Power Commission 
Tariff, Original Volume No. 1 —Munich 
politics. 

OG&E states that copies of the pro¬ 
poned Electric Service Agreement* have 
been mailed to Tecumseh, Wynnewood 
Manchester and Orlando and to the Cor 
poration Commission of the State of 
Oklahoma. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with thf 
Federal Power Commission. 825 North 
Capitol Street, N.E.. Washington. D.C 
20426. in accordance with Sections 18 
and 1.10 of the Commission'* Rules of 
Practice and Procedure <18 CFR 1.8 
1-10* All such petitions or protest 
should be filed on or before March 24, 
1977. Protest* will be considered by the 
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Commission in determining the appro¬ 
priate action to be taken but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must flic a petition to inter¬ 
vene. Copies of this application arc on 
fUe with the Commission and are avail¬ 
able for public Inspection. 

Knwmi P. Plumb, 

Secretary, 

|FR Doc.77-7230 Filed 3-10-77:8:45 amf 


| Project No 2781) 

PACIFIC GAS AND ELECTRIC CO. 

Application tor Transmission Line 
License 

March 7. 1977. 

Public notice Is hereby given that an 
application for license was filed on Octo¬ 
ber 22. 1976. under the Federal Power 
Act. 16 UB.C. 8!791a-825r, by Pacific 
Gas and Electric Company (Correspond¬ 
ence to: Mr. W. M. G&Jlavan. Vice Pres¬ 
ident-Rates and Valuation. Pacific Gas 
and Electric Company. 77 Beale Street, 
San Francisco. CA 94106) to construct, 
operate, and maintain a transmission 
line designated FP.C. Project No. 2781. 
to be located in Calaveras. Tuolumne, 
and Stanislaus Counties. California, par¬ 
tially on lands of the United States ad¬ 
ministered by the Corps of Engineers, 
Department of the Army. 

The proposed development consists of 
a 23-mile long 230-kV transmission line 
extending from the New Melones Switch¬ 
yard to the Applicant's existing Bello ta- 
Hemdon 230-kV line In the vicinity of 
the Wamervflle Substation. The pro¬ 
posed three-phase double circuit 230-kV 
line would be supported on steel lattice 
towers, and would carry power generated 
at the UB. Bureau of Reclamation** 
New Melones Powerhouse. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before May 23. 
1977, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426. peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's Rule s of Practice and Proce¬ 
dure (18 CFR $ 1.18 or I 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission's Rules. The appli¬ 
cation is on file with the Commission and 
available for public inspection. 

Take further notice that, pursuant to 
the authority contained in and con¬ 
ferred upon the Federal Power Com¬ 
mission by Sections 308 and 309 of the 
Federal Power Act (16 U.8.C. 1825g. 
1 825h) and the Commission's Rules of 
Practice and Procedure, specifically Sec¬ 
tion 1.32(b) (18 CFR | 1.32(b)). as 

amended by Order No. 518, a hearing 
may be held without further notice be¬ 


fore the Commission cm this matter if 
requested by the Applicant and if no Is¬ 
sue of substance is raised by any re¬ 
quest to be heard, protest or petition 
filed subsequent to this notice within 
the time required herein. It an Issue of 
substance is so raised, further notice or 
hearing will be given. Under this short¬ 
ened procedure, unless otherwise ad¬ 
vised. It woulfl be unnecessary for the 
Applicant to appear or be represented 
at the hearing before the Commission. 

Kikntth F. Plumb. 

Secretary. 

|FR Doc.77-7233 Filed S-lO-T7;8 45 am) 


(Project No. 27841 

PACIFIC GAS AND ELECTRIC CO. 

Application for Transmission Lina 
License 

March 4. 1977. 

Public notice Is hereby given that ap¬ 
plication was filed on December 6. 1976. 
under the Federal Power Act (16 U.8.C. 
791a-825r) by Pacific Gas and Electric 
Company (Correspondence to: Mr. W. 
M. G alia van. Vice President-Rates and 
Valuation. Pacific Gas and Electric 
Company. 77 Beale Street, San Fran¬ 
cisco. California 94106) for license to 
construct, operate, and maintain a 60-kV 
wood pole transmission line. The pro¬ 
posed Rollins Transmission Line would 
extend approximately 3,800 feet from 
Nevada Irrigation District's proposed 
Rollins Power Plant to Pacific Gas and 
Electric Company's existing Colfax 
Junction-Grass Valley 60-kV line. The 
proposed Rollins Power Plant would be 
located at the existing Rollins Dam (part 
of Yuba-Bear Project No. 2266) on the 
Bear River In Placer and Nevada Coun¬ 
ties, California. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 
15. 1977, file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR S 1.8 or 8 1.10). All 
protests filed with the Commission will 
be considered by It In determining the 
appropriate action to be taken but will 
not serve to make the protest&nts parties 
to the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to Intervene 
In accordance with the Commission's 
Rules. The application is on file with the 
Commission and Is available for public 
inspection. 

Take further notice that, pursuant to 
the authority contained In and conferred 
upon the Federal Power Commission by 
Sections 308 and 309 of the Federal 
Power Act (16 U.S.C. f 825g. 8 625h> 
and the Commission's Rules of Practice 
and Proc edur e, specifically Section 1.32 
(b) <18 CFR 1.32ib>), as amended by 
Order No. 518. a hearing may be held 
without further notice before the Com¬ 


mission on this application if no issue of 
substance Is raised by any request to be 
heard, protest or petition filed subse¬ 
quent to this notice within the time re¬ 
quired herein and If the applicant or 
Initial pleader requests that the short¬ 
ened procedure of 8 1.32(b) be used. If 
an Issue of substance is so raised or ap¬ 
plicant or Initial pleader falls to request 
the shortened procedure: further notice 
of hearing will be given. 

Under the shortened procedure herein 
provided for. unless otherwise advised. It 
will be unnecessary for applicant or Ini¬ 
tial pleader to appear or be represented 
at the hearing before the Commission. 

Kenneth F. Plumb. 

Secretary. 

fFB Doc.77-7235 Filed 3 10-77; 8:45 am| 


(Docket No. KR76 820) 

PU8LIC SERVICE COMPANY OF 
OKLAHOMA 

Order Establishing 206 Proceeding. Per¬ 
mitting Intervention, Denying Motion 
for Summary Disposition and Setting 
Procedural Dates 

March 7, 1977. 

On July 30, 1976, the Public Serv ice 
Company of Oklahoma (P8CO) tendered 
for filing a complaint requesting the 
Commission to Institute an Investiga¬ 
tion under Section 206(a) of the Federal 
Power Act of the Company's present 
wholesale rate to Grand River Dam Au¬ 
thority (GRDA). known as the Markham 
Ferry Coordination Agreement * (Agree¬ 
ment). The Agreement Is a fixed rate, 
long-term contract providing for limited 
contract rate adjustments with an Initial 
term of 35 years ending May 1, 1999. or 
until final payment of the indebtedness 
represented by bonds Issued by ORDA for 
construction of the Markham Ferry 
Project, with an additional term not to 
extend beyond 50 years from the effec¬ 
tive date of the Agreement (2004) unless 
cancelled by two years' prior written no¬ 
tice by either party. PSCO's filing also in¬ 
cluded a proposed increase in rates which 
would produce additional revenue In the 
amount of $9,055,158 ( 46.5%) based on a 
test period consisting of twelve months 
ending December 31. 1976. 

PSCO's complaint alleges that the 
presently effective contract rates are un¬ 
just unreasonable, and contrary to the 
public interest In that the rates are con¬ 
fiscatory. impair PSCO's ability to serve 
all customers, grant an undue preference 
to ORDA. promote waste of natural gas 
and create an undue business risk affect¬ 
ing PSCO and its other customers. In 
support of the allegations. PSCO states 
that the intent of the Agreement was to 
provide mutual rights and obligations 
under which either party could from 
time to time be a buyer or a seller of 
power or energy. PSCO asserts that since 


1 Dated August 5. 1957 and filed with the 
ConunNon with an effective date of May 1. 
1984. designated P3CO-FPC Rate Scfcedulo 

No 1C2. 
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GRDA relumed to install sufficient Arm 
and peaking capacity to provide for its 
own system needs, GRDA is becoming 
only a buyer of capacity, and thus vitiat¬ 
ing the Agreement s balance of benefits 
and burdens. PSCO contends that the 
present situation encourages waste of 
natural gas consumed in the operation 
of its facilities to provide substitute firm 
and peaking power to GRDA 

PSCO further supports its allegations 
by stating that the periodic rate ad¬ 
justments provided for in the Agreement 
have a built-in log of one year for energy 
rates and five years for demand rates, 
and are thus, wholly inadequate to reflect 
the cost of service to GRDA. The com¬ 
pany's cost of service submitted with the 
complaint shows PSCO earning a nega¬ 
tive 7.16 percent rate of return on sales 
to GRDA during 1975, and that absent 
the rate relief requested, the company 
will experience a negative 5.23 percent 
rate of return on such sales in 1976. 
Such a condition, PSCO claims, is against 
the public interest since PSCO would be 
forced cither to forego construction nec¬ 
essary to meet service requirements, to 
obtain the necessary funds at substan¬ 
tially increased financing costs to all its 
customers or to seek to recoup the deficit 
on GRDA service from its other cus¬ 
tomers. 

Notice of PSCO’s complaint was issued 
on August 10, 1976, with a due date for 
comments on or before August 17, 1976. 
On August 16. 1976. GRDA filed a motion 
for extension of time to file responses 
and petition to intervene. On August 17. 
1976. KAMO Electric Cooperative. Inc. 
(KAMO), the largest customer of GRDA. 
filed a petition to Intervene. On August 
23, 1976. a notice was issued extending 
the time within which to file protests 
and petitions to intervene to September 9. 
1976. On August 27. 1976. PSCO filed a 
response to KAMO’s petition to intervene 
stating that it had no objection to the 
intervention. On September 8. 1976. 
GRDA filed a protest, petition to inter¬ 
vene and a motion for summary disposi¬ 
tion. On October 6.1976, after PSCO filed 
a motion for extension of time to an¬ 
swer the protest, petition to intervene 
and motion for summary disposition filed 
by GRDA. PSCO filed its answer to 
GRDA's filing before the October 8 dead¬ 
line. GRDA filed a reply to PSCO’s an¬ 
swer on October 27, 1976. and PSCO filed 
an objection to consideration of ORDA’s 
reply on November 4. 1976. followed by a 
response on November 10, 1976 by GRDA 
to PSCO’s objection to consideration of 
GRDA’s reply. Protests were filed by 
numerous GRDA customers. For the rea¬ 
sons hereinafter stated, the Commission 
shall institute a section 206(a) investiga¬ 
tion, permit intervention by GRDA and 
KAMO, deny the motion for summary 
disposition and set procedural dates. 

GRDA’s initial answer to PSCO’s com¬ 
plaint, entitled “Protest, Petition to In¬ 
tervene and Motion for Summary Dispo¬ 
sition". requested that the Commission 
dismiss the complaint of PSCO for fail¬ 
ure to meet the burden of proof required 


in Sierra Mobile cases * * citing in support 
of the motion. Carolina Power & Light 
Company/ Appalachian Power Com¬ 
pany/ Metropolitan Edison Company/ 
and Transcontinental Gas Pipe Line 
Corp/ If the motion for summary dispo¬ 
sition was not granted. GRDA requested 
in the alternative, to be allowed to in¬ 
tervene. PSCO completely denied the al- 
egallons by GRDA in Us answer dated 
October 16.1976, distinguishing the cases 
cited by GRDA for the proposition that 
summary disposition of PSCO’s case-in - 
chief is proper, by noting that the cases 
cited by GRDA (discussed above) were 
summarily disposed of only after a full 
evidentiary hearings or as in Transcon¬ 
tinental Gas Pipe Line Corp. where the 
company as a matter of then current 
Commission policy could not possibly 
Justify its position at a formal hearing/ 

GRDA replied to PSCO’s answer on 
October 27, reasserting the arguments 
used in its initial answer. On November 4. 
PSCO objected to GRDA's reply on the 
procedural basis that the Commission’s 
Rules of Practice and procedure. Sec¬ 
tion 1.12. concerning motion practice, 
does not provide for filing of replies nor 
does Section 1.9, dealing with answers, 
unless the defendants seek affirmative 
relief/ which PSCO alleged. GRDA did 
not, GRDA responded to PSCO’s allega¬ 
tions on November 10.1976 by reasserting 
the allegations In its initial answer to 
PSCO and further asserting that the 
motion for summary disposition was a 
request for affirmative relief. 

On January 26. 1977, PSCO tendered 
for filing a superseding supplement to its 
rate schedule. FPC No. 162, intended to 
revise energy rates pursuant to contrac¬ 
tually allowed yearly adjustment. PSCO 
stated that the filing, designated FPC 
Docket No. ER77-170 would increase rev¬ 
enues to PSCO by $10,144,715. 

Our review of the complaint, protests, 
petitions to intervene and the pleadings 
on the motion for summary disposition 
indicates that PSCO has raised issues 
which require development in an evi¬ 
dentiary proceeding. We need not rule 
on PSCO’s objection to consideration of 
the reply of GRDA dated November 4. 
since GRDA’s reply merely reasserts the 
arguments in the initial answer. Further, 
we determine that Grand River Dam 
Authority and KAMO Electric Coopera¬ 
tive Inc. have standing to intervene in 
this docket. 

We conclude that a Section 206 inves¬ 
tigation of PSCO’s FPC Rate Schedule 


» United Gas Pipe Line Co. v. Mobile Gan 
Sen-ice Corp.. 360 0J8. 332. and FPC v. Sierra 
Pacific Power Co.. 360 0.8. 348 (1956). 

1 Opinion No. 717. burned December 17, 1974 

* Docket No. E-7775. Order on Rehearing 
issued June 9. 1976; ALJ Decision on Rates, 
issued November 13. 1974. 

3 Docket No. E-8352. Opinion No. 704. is¬ 
sued June 1, 1970. Initial Decision issued 
September 2. 1976. 

•Docket No. RP 76-76. Order Granting 
Stoll Motion for Summary Disposition burned 
September 9, 1976. p. 3. 

T Docket No. RP75-75 (September 29. 1975). 

•18 CFR Section U(f), 


No. 162 is necessary to determine 
whether a sufficient showing can be made 
so as to satisfy the test enunciated by 
the Supreme Court in the Sierra case* 

The Commission finds: <1> It is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
Federal Power Act that the Commission 
enter into an Investigation under Section 
206 of the Federal Power Act concerning 
the lawfulness of PSCO’s fixed rate con¬ 
tract with GRDA. 

(2) Good cause exists to deny GRDA’s 
motion for summary disposition. 

<3) GRDA and KAMO should be al¬ 
lowed to intervene in the proceeding 
herein instituted. 

(4) PSCO should amend its Cost of 
Service Study to reflect revenues from 
the annual rate change to GRDA in 
Docket No. ER77-170. 

The Commission Orders: <A> Pur¬ 
suant to the authority of the Federal 
Power Act particularly Section 206 
thereof, and the Commission’s Rules 
and Regulations and the Regulations 
under the Federal Power Act, a public 
hearing shall be held on August 8, 1977. 
at 10:00 a.m.. in a public hearing room 
of the Federal Power Commission, 825 
North Capitol Street NE.. Washington. 
D.C. 20426, concerning the lawfulness 
and reasonableness of PSCO’s fixed rate 
contract with GRDA. A Presiding Ad¬ 
ministrative Law Judge Is hereby au¬ 
thorized to establish all procedural dates 
and to rule upon all motions (with the 
exceptions of petitions to intervene, 
motions to consolidate and sever and 
motions to dismiss), as provided for In 
the Rules of Practice and Procedure. 

<B) GRDA & KAMO are hereby per¬ 
mitted to intervene in the proceeding 
herein Instituted. 

(C) ORDA’s motion for summary dis¬ 
position Is hereby denied. 

<D) Within 30 days of the Issuance of 
this order. PSCO shall amend its Cost of 
Service Study filed with us in the present 
docket to reflect additional revenues that 
would be generated by the annual rate 
change to GRDA. filed in Docket No. 
ER77-170. 

<E) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary 

I HR Doc.77-7228 Filed 3-10 77; 8 45 »m| 


| Project No. 67) 

SOUTHERN CALIFORNIA EDISON CO. 
Issuance of Annual License 

March 4, 1977 

On February 12. 1970, Southern Cali¬ 
fornia Edison Company, Licensee for the 
Big Creek No. 2A and No. 8 Project No. 
67. located in Fresno County, California, 


• Federal Power Commission ?, Sierra Pa¬ 
cific Power Company 360 U.8. 348 (1950). 
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on the San Joaquin River. filed an appli¬ 
cation for a new license pursuant to the 
Federal Power Act and Commission 
Regulations thereunder. 

The license for Project No. 67 was Is¬ 
sued effective March 3. 1921. for a period 
ending March 2. 1071. Since expiration 
of the original license, the project hag 
been maintained and operated under an¬ 
nual licenses, the moc-t recent of which 
wiB expire on March 2. 1077. In order to 
authorize the continued operation and 
maintenance of the project, pending 
Commission action on Licensee's appli¬ 
cation, it U appropriate and in the public 
interest to Issue an annual license to the 
Southern California Edison Company. 

Take notice that an annual licen.se is 
• v>ued to the Southern California Edison 
Company for the period March 3. 1977. 
to March 2. 1978. or until Federal take¬ 
over, or until the Issuance of a new li¬ 
cense for the project, whichever comes 
first, for the continued operation and 
maintenance of the Big Creek No, 2A and 
No. 8 Project No. 67 subject to the terms 
and conditions of the original license. 
Take further notice thot if Federal take¬ 
over or issuance of a new license does not 
take place on or before March 2, 1978, a 
new annual license will be issued each 
year thereafter, effective March 3 of each 
year, until such time as Federal takeover 
takes place or a new license is issued, 
without further notice being given by* the 
Commission. 

Kknnctii F. Plumb, 
Secretary. 

|PR Doc.77-7224 Filed 3 10-77:8:45 ami 


(DockfttNo ER7& 201 

SUPERIOR WATER. LIGHT, AND POWER 
CO. 

Tiling of Settlement Agreement 
7. 1977). 

Take notice that on February 18. 1977, 
the Superior Water. Light and Power 
Company submitted a Settlement Agree¬ 
ment in the above named docket. 

On February 25. 1977. the Presiding 
Administrative Law Judge certified the 
offer of settlement in this contested pro¬ 
ceeding to the Commission for its con¬ 
sideration and ruling. 

The proposed settlement provides for 
an increase In Superiors rates for serv¬ 
ice to Dahlberg Light and Power Com¬ 
pany of $19,845. plus any increase in the 
cost of power purchased by Superior 
from Minnesota Power and Light Com¬ 
pany under the rates finally approved 
by tike Federal Power Commission in 
Docket No. E-9502. It also provides for 
a refund of sums collected by Superior, 
subject to refund, in excess of the 
amounts determined to be the appropri¬ 
ate rate. 

The proposed settlement further pro¬ 
vides that In the event the Commission, 
upon a final order In Docket No. E-8494, 
reduces the ratchet on demand con¬ 
tained In Minnesota Power and Light 
Company's proposed Rate Schedule No. 
90, Superior will reduce the ratchet on 


demand contained In its proposed Rate 
Schedule W-4 (revised). 

Any person wishing to do so may sub¬ 
mit comments In writing concerning the 
proposed Settlement Agreement to the 
Federal Power Commission. 825 North 
Capitol Street. N.E.. Washington. D.C. 
20426. on or before April 11. 1077. The 
Settlement Agreement Is on file with the 
Commission and Is available for public 
inspection. 

Ktxxrm F. Plumb, 

Secretary. 

IFR Dov. 77-7223 Filed 3-10-77;8:45 ftmj 


TENNESSEE GAS TRANSMISSION CO. 

ET AL 

Proceeding for Disbursement of Escrowed 

Funds 

March 4. 1977. 

Tennessee Gas Transmission Com¬ 
pany, Continental Oil Company. Mobil 
OU Corporation (successor to Magnolia 
Petroleum Company >, Ncwmont Oil 
Company, Continental Oil Company, At¬ 
lantic Richfield Company (successor to 
Atlantic Refining Company). Cities 
Service Oil Company. Getty Oil Com¬ 
pany i successor to Tidewater OU 
Company). 

Take Notice that: On September 30. 
1976. the above-captioned producers 
Applicants) submitted a joint petition In 
the above-captioned dockets for orders 
directing disbursement of escrowed 
funds. 

The petition states the following: By 
various orders heretofore entered in the 
above-referenced dockets the Commis¬ 
sion Issued permanent certificates of 
public convenience and necessity for the 
sale of natural gas by Applicants to Ten. 
nessee Gas Transmission Company 
(Tennessee). All the sales so certificated 
involved deliveries from properties situ¬ 
ated In the Southern Louisiana Area as 
designated by the Commission and more 
particularly within the so-called "Dis¬ 
puted Zone." The afore-said orders ap¬ 
proved settlement proposals filed In each 
of the referenced dockets. AU of the set¬ 
tlements provided for a price of 20.625 
cents per Mcf and for a moratorium on 
rote Increases for a period of five years 
and for a term ending June 30. 1967. 
Each of the orders was without prejudice 
to the outcome of area rate proceedings 
under Section 5 of the Natural Gas Act. 

In accordance with the settlement pro¬ 
posals, the Commission ordered 1.625 
cent per Mcf escrowed by Tennessee in 
the case of the MCN certificate applica¬ 
tions. Mobil Oil Corporation, Docket No. 
0-13827, Continental Oil Company . 
Docket No. O-13680, and Ncwmont Oil 
Company. Docket No. G-13948; and 1.0 
cent per Mcf escrowed by Tennessee In 
the case of the CAOC certificate applica¬ 
tions. Continental Oil Company. Docket 
No. 0-19855. Atlantic Richfield Com¬ 
pany. Docket No. G-19580, Getty OU 
Company, Docket No. O-19900. and 
Cities Service OU Company. Docket No. 
0-19851. 


Tennessee entered Into an Escrow 
Agreement dated September 24. 1965. 
with Tennessee Bank and Trust Com¬ 
pany, Houston, Texas, relating to the 
MCN applications. Pursuant thereto 
1.625 cents for each Mcf of gas deUvered 
from the subject MCN properties was 
escrowed unttl December 1970, after 
which Tennessee stopped such Escrow 
payments. 

Tennessee entered Into an Escrow 
Agreement dated June 18. 1963. with 
Tennessee Bank and Trust Company re¬ 
lating to the CAGC applications. Pur¬ 
suant thereto 1.0 cents for each Mcf of 
gas delivered from the subject CAGC 
properties was escrowed until December 
1970. after which Tennessee stopped such 
escrow payments. 

Tennessee further states that as of 
July 2. 1976. the invested funds in Uie 
MCN-Tennessee account was valued at 
$1,119,810.15 and the invested funds in 
the CAOC-TGT account was valued at 
$721.64450. 

Afflicastts’ Rzqitfst 

Applicant*’ request: (1) That the 
Commission effect release of the es¬ 
crowed funds and interest to Applicants 
severally in the amounts of their Inter¬ 
est and <2> that the Commission author¬ 
ize and order the disbursement of such 
escrow funds in n manner similar to that 
set forth in the Commission's Order Con¬ 
ditionally Accepting Settlement Proposal. 
Issued October 29, 1974, in Kerr-McGee 
Corporation, et a!.. Docket No. CI67- 
1594, et al. The most salient feature of 
the Kerr-McOcc settlement was that the 
escrowed funds (also relating to sales 
from the Disputed Zone In Southern 
Louisiana) were disbursed to the produc¬ 
ers Involved for utilization in an explora¬ 
tion and development program designed 
to obtain natural gas for the pipeline 
purchaser’s system. It was provided that 
the program was to be funded by $3.00 
of new* money to be furnished by the pro¬ 
ducers for every $2.00 of the refund 
money. 

Any person desiring to be heard or to 
make any protest with reference to said 
j>etitlon should on or before March 25, 
1977, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, A peti¬ 
tion to Intervene or a protest in accord¬ 
ance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Tennessee and Applicants are already 
parties to this proceeding and need not 
request Intervention. 

Kjcnneth P. Plumb, 
Secretary. 

(Fit Doc.77-724i Filed 3-l0-77;8:45 omj 
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(Docket No. RT77 38J 

TEXAS GAS TRANSMISSION CORP. 

Filing Transportation Rate Schedule 
March 7. 1977. 

Take notice that on February 24, 1977, 
Texas Gas Transmission Corporation 
(Texas Gas) submitted for filing as part 
of its FPC Gas Tariff, Third Revised Vol¬ 
ume No. 1. the below listed tariff sheets 
proposed to be effective on February 24, 
1977: 

Original Sheet No. 7-A 
Original Sheet Non. 41 through 46 
Original Sheet Noe. 133 through 140 
First Revised Sheet No. 78 

Texas Oas states the purpose of the 
filing is in response to the Federal Power 
Commission's < Commission > Adminis¬ 
trative Order No. 164, wherein the Com¬ 
mission found it appropriate for a regu¬ 
lated pipeline to include a transportation 
rate schedule in its tariff on file with the 
Commission in order to help expedite the 
disposition of service requests for relief 
of existing or contemplated curtailment. 

In view of the need for expedition. 
Texas Gas has requested waiver of the 
Commission's Regulations to the extent 
necessary so as to permit the tariff sheets 
to become effective on Fcbniary 24. 1977. 

Texas Gas states that copies of the 
filing have been mailed to each of its 
jurisdictional customers and Interested 
state commissions. 

Any persons desiring to be heard or 
to protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure <18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before March 18. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
tectants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of 
this filing are on file with the Com¬ 
mission and are available for public 
inspections. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 77-7219 FUed 3-10-77:8:45 araj 


| Docket No. CP74 33J 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Petition To Amend 

March 7. 1977. 

Take notice that on March 1, 1977, 
Transcontinental Gas Pipe Line Corpo¬ 
ration < Petitioner). P.O. Box 1396, 
Houston, Texas 77001, filed in Docket No. 
CP74-33 a petition to amend the Com¬ 


mission's order Issued pursuant to Sec¬ 
tion 7(c) of the Natural Gas Act on 

February 26, 1975 (53 FPC_), as 

amended on August 31, 1976 (56 FPC 
-). in the instant docket so as to au¬ 
thorize an increase in the top capacity 
of the Washington Storage Field and 
an additional storage service to its cus¬ 
tomers, all as more fully set forth in the 
petition to amend which is on file with 
the Commission and open to public in¬ 
spection. 

It Is stated that on February 26, 1975, 
the Commission authorized Petitioner to 
acquire the Washington Field for gas 
storage purposes, to construct and op¬ 
erate facilities, and to render storage 
service from the field to customers which 
had subscribed for such service. Peti¬ 
tioner states that it w’as authorized to 
develop top storage capacity of 30.000,000 
Mcf, which development tvas to be 
reached in three stages so that the full 
30.000.000 Mcf of withdrawal inventory 
would be achieved by the 1978-79 winter 
season. 

It is further stated that the Commis¬ 
sion in its amending order issued August 
31, 1976, authorized Petitioner to render 
additional storage service within the au¬ 
thorized top storage capacity of 30.000,- 
000 Mcf. to increase permanent compres¬ 
sion. and to modify field piping. 

Petitioner proposes to amend further 
the Commission's order of February 26. 
1975, by increasing the top capacity of 
the Washington Storage Field to 40.000,- 
000 Mcf and by rendering additional 
storage service to its customers. Peti¬ 
tioner states that it has secured commit¬ 
ments from Its customers for on addi¬ 
tional 9,300,000 Mcf of top gas capacity, 
which level of service is to be reached 
by the 1977-78 withdrawal season. Peti¬ 
tioner further states that the remaining 
700,000 Mcf of proposed top capacity 
would be subscribed in the near future. 

It is asserted that the additional 10.- 
000,000 Mcf of top storage capacity can 
be developed without the necessity for 
additional injected base gas in excess 
of the approximately 29.000.000 Mcf of 
injected base gas required for the 
30,000.000 Mcf of top storage capacity 
presently authorized for the 1977-78 
withdrawal season. It is further asserted 
that the only additional facilities re¬ 
quired to effectuate the proposed expan¬ 
sion of storage capacity are an addi¬ 
tional 200,000 Mcf per day gas dehydra¬ 
tion train and appurtenant facilities, 
which are estimated to cost $785,000. 
Petitioner states that the proposed faci¬ 
lities would be financed initially from 
short-term loans and available cash, 
and permanent financing would be un¬ 
dertaken as a part of an overall financ¬ 
ing program at a later date. 

Petitioner statea that the commit¬ 
ments secured from its customers for 
additional storage service are as follows: 


Uux tamer 


I'mpmnl 
additional 
quantity 
(in di’k*' 
thermal 


Krvi.-M 
total 
alii* ui 
quantities 
tin (Irk*- 
thermal 


Atlonto (}u Light Co. 

The Brooklyn Union Go* Co.. I.J0I.W0 

Carolina Fife line Co. 376 

Oiutan-Nrwberry Natural Oa* 

Authority. 

CoiuioUrlattd Ediwn Co., of 

New York. Inc...- 

aty of Danville, _ 1HS.OOO 

lMtuorva Power A Light 1,000,000 

Eastern Shore Natural Gai Co. 22,6U> 

KltiaLwthtown Go* Co. 4-M.alo 

City of Luur’ r.9. 8.0. A 900 

Lour I«hind UgbtfiieCo... 

North Carolina Goa Service.... 

North Carolina Natural lias 

Corp. i.ono.ono 

owen.v(‘ormnfi FUwnliy Corp. l.uw.tt® 
rermaylvania t*a* A Water Co. 720, UX) 

Philadelphia RWvtrw Co.. 

Phi ladctpfcla Goa Works. IU*. 090 

Piedmont Natural Goa Co., 

Inc. 1 , 000,000 

Public Service Co, of North 

Carolina. Inc .. 400 ,ilOO 

CUy of Shelby, N.C... 

South Jrnpy tlon Co. 1,000,008 

IHII Corp.. 

Unmet Go*Co.... 

United CIOm (Jo* Co.—Gcof- 

lift DlvWtio.. 411,0110 

United Cltkfl Goa Co.—North 
Carolina and South Carolina 

Division... 30,000 

Virginia Pipe Une Co.. IKK Of® 

W ashington Goa Light Co. 371.28*1 


2.222.*® 
lt.4ta.S40 
1,000.0(0 

400,000 


4,171,406 
163,7*1 
1,113.345 
70,000 
1,907. 

41,200 
t, 308,426 
250,000 


2.141,720 
1,020, nw> 
720,000 
2,144,000 
440,366 


3, 424,660 


1,713,236 
11,000 
1,267,135 
126 . ««vj 
300,000 

216,765 


220, 4*5 
1,485.040 


Total 


V, 371. VO 30.371,50*1 


Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
March 28, 1977. file with the Federal 
Power Commission, Washington. D.C. 
20426. a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commissio n's R ules of Practice 
and Procedure <18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All proteste filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission's Rules. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-7217 Filed 3-10-77:8:45 urn) 


(Docket No. CP76-279] 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Withdrawal and Cancellation of Hearing 

March 4. 1977. 

On March 3, 1977, Transcontinental 
Gas Pipe Line Corporation (Transco) 
filed a withdrawal of its application filed 
February 3.1977, to amend the initial ap¬ 
plication in the above-docketed proceed¬ 
ing to add Burlington, Industries* offices 


FEDERAL REGISTER. VOL 42, NO. 48—FRIDAY, MARCH 11, 1977 































NOTICES 


13599 


at Rocklelgh. New Jersey to its trans¬ 
portation arrangement. Tr&nsco also 
filed a withdrawal of that portion of its 
February 11. 1977. application to further 
amend which sought to add. among 
others. Burlington's facilities in Stokes- 
dale. North Carolina and Reidsvllle. 
North Carolina. Transco states that these 
facilities would utilize the gas to be 
transported for boiler fuel, contrary to 
Transco's policy with respect to Order 
No. 533 transportation services. The Com¬ 
mission's order of February 25, 1977 set 
the applications to amend for hearing 
on the issue of boiler fuel use in an ap¬ 
plication under Section 2.79 of the Com¬ 
mission’s General Policy and Interpreta¬ 
tions. 

Notice is hereby given that pursuant 
to Section 1.11 <d> of the Commission's 
Rules of Practice and Procedure, the 
withdrawals of the amended applications 
os described above shall become effective 
April 4.1977. Since the hearing scheduled 
for March 7, 1977, would appear to be 
mooted by such withdrawals, said hear¬ 
ing Is cancelled subject to further review 
by the Commission of Transco's amended 
applications. 

Kenneth P. Plumb. 

Secretary . 

|PH Doc.77-7236 Piled 3-10-77;8:45 am) 


sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.77-7226 Pllod 3-10-77;8:45 om| 


(Docket No. RP71-29. et si. (Pba.se II) ] 

UNITED GAS PIPE LINE CO. 

Further Extension of Procedural Dates 
March 4. 1977. 

On February 24, 1977, General Motors 
filed a motion to further extend the 
hearing date fixed by order issued Jan¬ 
uary 25. 1977, as most recently modified 
by notice issued February 18. 1977, in the 
above-designated proceeding. 

Upon consideration, notice is hereby 
given that the hearing date in the above 
proceeding is extended to March 30. 1977 
U0:00, EST). 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.77-7238 Filed 3-10-77;8:45 am| 


(Docket No. HP71-I221 

ARKANSAS LOUISIANA GAS CO. 

Order Accepting Settlement Proposal on 
Storage Injection 


(Docket No. KR77-3I8I 

TUCSON GAS & ELECTRIC CO. 

Filing Sale Agreement 

March 7. 1977. 

Tako notice that Tucson Gas k Elec¬ 
tric Company <*'TGE”> on February 28. 
1977 tendered for filing a PNM-TGE 
1978-1979 Power Sale Agreement Uhe 
Agreement") dated February 15. 1977 
between TOE and Public Service Com¬ 
pany of New Mexico ("PNM">. TOE 
states that the rate schedule applicable 
to thli Agreement is submitted for filing 
as an Initial rate schedule between TGE 
mid PNM. 

TOE and PNM request. In accordance 
with Section 35.3«b> of the Commission's 
Regulations, that the Commission accept 
the Agreement for filing in advance of 
ninety days prior to the stated effective 
date of May 1, 1978. 

TOE states that copies of the filing 
were served upon PNM. 

Any person desiring to be heard or to 
protest said Agreement should file a peti¬ 
tion to intervene or protest w ith the Fed¬ 
eral Power Commission. 825 North Capi¬ 
tol Street, N.E., Washington. D.C. 20426 
In accordance with Sections 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8, 1.10> AU 
such petitions or protests should be filed 
on or before March 21. 1977. Protests w ill 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make the pro- 
U’st&ntfi parties to the proceeding. Any 
person wishing to become a party must 
file & petition to intervene. Copies of this 
Agreement are on file with the Commts- 


March 7,1977, 

On June 2, 1976. the Commission 
Issued an order,* which directed inter 
alia, that hearings be held to determine 
the appropriate method of classifying 
storage injection gas under the Arkansas 
Louisiana Gas Company (Arkla> cur¬ 
tailment plan. A pre-hearing conference 
was commenced on July 13. 1976, before 
Administrative Law' Judge 8amuel Ka- 
nell whereupon Arkla requested a two 
week interval to prepare an offer of 
settlement. On July 27. 1976. an offer of 
settlement was tendered. Six (6) ques¬ 
tions were posed by the Commission 
Staff (Staff* on the record, to clarify 
the proposal and answers were submitted 
on September 27, 1976. The offer of set¬ 
tlement was designated Exhibit A and 
the responses to the questions were 
designated Exhibit B. A letter dated 
September 28. 1976, from the Commis¬ 
sion Staff was received as Exhibit C. The 
letter stated the answers contained in 
Exhibit B were satisfactory. On Septem¬ 
ber 30, 1976, the Presiding Administra¬ 
tive Law Judge certified the transcript of 
the proceedings and the Exhibits to the 
Commission. None of the parties to thia 
proceeding or the Commission 8taff op- 
l>ose the acceptance of the Settlement 
Proposal. 

The evidence In this proceeding indi¬ 
cated Arkla makes only one large con¬ 
tract sole for resale. Cities Service Oas 
Company (Cities) is the only customer 
on Arkla'$ system making use of Arkla 
gas for storage injection requirements. 


‘Order Affirming In Part, and Modifying 
In Part. The Initial Decision and EstablUh- 
tng Procedures. 


Cities and Arkla are in agreement as 
to the treatment of storage and this 
agreement is contained in the three (3> 
revised tariff sheets to Arkla's EPC Oas 
Tariff. First Revised Volume No. 1. filed 
with the Commission on July 13. 1976.* 
The methodology reflected in Arkla's 
tariff sheets Includes the concept of 
netting and averaging storage injec¬ 
tions and withdrawals during the three 
year base period established by the Com¬ 
mission in Opinion Nos. 643 and 643-A. 
which net average requirements are then 
accorded Priority 2 status. A portion of 
Cities total net storage injection volumes 
is then assigned to Priority 2 under 
Arkla's curtailment plan. The factor 
used to arrive at the reduced volumes is 
the same 10 percent factor that the Com¬ 
mission determined was justified in as¬ 
signing Cities' systemwide operational 
requirements to priority 1 under Arkla's 
Part, and Modifying in Port, the Initial 
Decision and Establishing procedures 
issued June 2. 1976. p. 19). 

The Commission finds: U> The pres¬ 
entation made and offer of settlement 
tendered by Arkla comply w’ith the in¬ 
structions of the Arkansas Power k Light 
Company.* and the Commission's order 
setting this matter for hearing. 

(2> The settlement of this proceeding 
on the basis proposed and agreed to by 
the parties as summarized above and as 
more specifically set forth In the Offer of 
Settlement certified on September 30, 
1976. is reasonable, proper and in the 
public interest and should be approved. 

The Commission orders: The settle¬ 
ment of this proceeding on the basis of 
the terms contained in the Offer of Set¬ 
tlement certified on September 30. 1976 
is approved. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.77-7278 Plied 3-10-77;8:45 am] 


l Docket No. E-77401 

INDIANA & MICHIGAN ELECTRIC CO. 

Filing of Motion for Approval of a Nego¬ 
tiated Settlement and for Approval of 
on Offer of Settlement; Correction 

March 7, 1977. 

There were certain errors in the notice 
issued February 9. 1977 and published in 
the Federal Register on February 16. 
1977, 42 FR 9423 which are corrected by 
this notice. 

Take notice that on January 14. 1977, 
the Indiana k Michigan Electric Com¬ 
pany transmitted to the office of the 
Secretary of the Federal Power Com mis- 


* Third Ha vised Sheet No. 3A. Superseding 
Scond Revised Sheet No. 3A: Third Revised 
Sheet No. 3B, Superseding Second Revised 
Sheet No. 3B: and Third Revised Sheet No. 
3C Superseding Second Revlaed Sheet No. 
3C and Superseding Pirn Revised Sheet No, 
3D. 

• Arkansan Power 4r Light Company, et at. v. 
FF.C.. et at, 517 P 2d 1223 (DC. Clr. 1275). 
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sicm a motion for approval of a Nego¬ 
tiate Settlement and for approval of an 
Offer of Settlement of the captioned 
docket. An opportunity is hereby pro¬ 
vided for comments thereon by all in¬ 
terested persons. 

The Negotiated Settlement now pend¬ 
ing before the Commission would resolve 
the Issues in the captioned docket as to 
twelve of Indiana k Michigan Electric 
Company's municipal wholesale custom¬ 
ers. collectively known as the Indiana k 
Michigan Municipal Distributors Asso¬ 
ciation (IMMDA). by providing for n 
refund of a portion of the amounts col¬ 
lected under the filing made by Indiana 
k Michigan Electric Company In the cap¬ 
tioned docket. The Offer of Settlement 
would offer the same terms to the cities 
of Anderson. Auburn and Fort Wayne, 
Indiana. Copies of the Negotiated Settle¬ 
ment and Offer of Settlement are on 
file for the inspection of any interested 
persons. 

Any person desiring to comment upon 
any of the matters contained in the 
Offer of Settlement above described 
should file such comments with the Fed¬ 
eral Power Commission. 825 North Capi¬ 
tol Street, Washington. D.C. 20426 on 
or before March 24, 1977. Comments 
will be considered by the Commission In 
determining the appropriate action to be 
taken. 

Kenneth F. Plums, 

Secretary. 

|PR Doe.77-7276 Filed 3-10 77:8:46 aral 


(Docket No. KR 77-1681 
IOWA PUBLIC SERVICE CO. 

Termination of Agreement 

March 7. 1977. 

Take notice that on January 18. 1977, 
the Iowa Public Service Company (Com¬ 
pany) Informed the Commission that, 
effective as of 12:00 noon on February 
18. 1977, the Service Agreement (Iowa 
Public Service Company FP.C. Electric 
Tariff Original Volume I) between the 
City of Dunkerton. Iowa and Iowa Sen - 
ice Company dated February 4. 1974, will 
be terminated. 

The Company states that by Agree¬ 
ment dated January 12. 1977. the City of 
Dunkerton contracted to sell to the Com¬ 
pany Its distribution facilities, franchises, 
rights-of-way and Inventory. 

Any person desiring to be heard or to 
make any protest with reference to this 
filing should, on or before March 28.1977. 
Ale with the Federal Power Commission. 
825 North Capitol Street. N.E.. Washing¬ 
ton, D.C. 20426. petitions to Intervene or 
protests In accordance with the require¬ 
ments of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10). All protests will be considered by 
the Commission in determining the ap¬ 
propriate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to In¬ 
tervene. Copies of the filing and support¬ 
ing documents arc on flic with the Com¬ 


mission and are available for public in¬ 
spection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-7279 Filed 3-10-77:8:45 am] 


(Docket No. ES77-17J 
KENTUCKY UTILITIES CO. 

Application for Acquisition of Securities 
March 7, 1977. 

Take notice that Kentucky Utilities 
Company (Kentucky Utilities) on Feb¬ 
ruary 25,1977. applied for authority pur¬ 
suant to Section 203 of the Federal Power 
Act. to acquire from time to time during 
the year 1977 unsecured promissory notes 
of its wholly-owned subsidiary. Old Do¬ 
minion Power Company (Old Dominion > 

(a) in amounts not to exceed $1,500,000, 
in the aggregate at any time upatd and 

(b) in such additional amounts not ex¬ 
ceeding $1,750,000 upon the retirement 
of an outstanding note of Old Dominion. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE.. Washington. D.C. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before March 28. 
1977. Protests will be considered by the 
Commission In determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must Ale a petition to in¬ 
tervene. Copies of this filing are on Aie 
with the Commission and arc available 
for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.77-7375 Filed 3-10-77.8:46 am) 


(Docket No. ER77-161J 

NEW ENGLAND POWER CO. 

Notice of Filing 

March 7. 1977. 

Take notice that on January 21. 1977. 
New England Power Company (NEP) 
tendered for Allng as an Initial rate 
schedule a Transmission Contract be¬ 
tween NEP and Fitchburg Oas and Elec¬ 
tric Light Company. 

The Transmission Contract provides 
for NEP’s transmission across Us system 
of Fitchburg's purchase from Maine 
Electric Power Company (M EPC O) of 
an entitlement to the power MEPCO re¬ 
ceives under a Unit Participation Agree¬ 
ment dated November 15. 1971 between 
the New Brunswick Electric Power Com¬ 
mission and MEPCO. 

NEP requests waiver of the notice re 
qulrements so as to permit the Trans¬ 
mission Contract to become effective as 
of May 24, 1976 in accordance with its 
terms. 


Any person desiring to be heard or to 
protest said Allng should Ale a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE . Washington, D.C. 20428, in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure <18 CFR 1.8, 1.10). All 
such petit ions or protests should be Aled 
on or before March 25, 1977. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make pro- 
testanU parties to the proceeding. Any 
person wishing to become a party must 
Aie a petition to Intervene. Copies of 
this Allng are on Ale with the Commis¬ 
sion and are available for public In¬ 
spection. 

Kenneth F. Plumb. 

Secretary. 

|PH Doc.77-7274 Filed 3-10-77:8:45 mml 


(Project No. I37J 

PACIFIC GAS AND ELECTRIC CO. 

Extension of Time 

March 7. 1977. 

On February 28. 1977, PaciAc Gas and 
Electric Company filed a motion re¬ 
questing an extension of time for filing 
responses to comments filed upon its ap 
plication for a new license. 

Upon consideration, notice is hereby 
given that an extension of time is grant¬ 
ed to and including June 1, 1977. within 
which responses to the comments shall 
be filed. 

Kenneth F. Plumb, 
Secretary. 

|PR Doc.77-7277 Filed 3-10-77:8:45 mml 


| Docket No. 877-51 

SOUTHERN NATURAL GAS CO. 

Emergency Natural Gas Act of 1977; 

Supplemental Emergency Order 

By order Issued February 20, 1977. I 
authorized Southern Natural Gas Com¬ 
pany (Southern) to purchase an average 
of 100.090 McXd of natural gas from Pa¬ 
cific Gas and Electric Company (PGkE> 
and approved the prices paid for such 
supplies and the transportation charges 
paid by Southern to receive such supplier 
That order also approved Southern's 
purchase of approximately 50.000 Mcfd 
from PGLE for the period from Febru¬ 
ary 2 through February 20. 1977. That 
order did not make any finding with re¬ 
spect to the transportation charges paid 
to receive such gas since Southern sub¬ 
mitted no information regarding such 
charges. By application filed March 7. 
1977 Southern submitted information 
regarding such transportation charge: 
and requested approval of the same for 
the period from January 29 through Feb¬ 
ruary 20. 1977. For the reasons set forth 
below, I approve such charges for the 
period February 2 through February 20, 
1977. 
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According to Southern, approximately 
25.000 Mefd of the 50,000 Mefd was de¬ 
livered to Southern by El Paso Natural 
Oas Company (El Paso) diverting deliv¬ 
eries from PG&E at the California-Ari¬ 
zona border and delivering the gas to 
Trans western Pipeline Company (Trans- 
western) at on existing i*>int of inter¬ 
connection in Winkler County, Texas. 
Transwestern delivered such volumes to 
Natural Gas Pipeline Company (Natu¬ 
ral) at an existing point of interconnec¬ 
tion In Eddy County, New Mexico. Natu¬ 
ral delivered the gas by displacement to 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Transco) at the LAGloria Plant 
in Brook & County. Texas. Transco then 
delivered said volumes to Atlanta Gas 
Light Company at the existing intercon¬ 
nection at Jonesboro, Georgia, for South¬ 
ern's account. Southern incurred the fol¬ 
lowing charges with respect to this trans¬ 
portation arrangement: El Paso — 1 cent 
per Mcf; Trans western—19.80 cents per 
Mcf plus 4 percent of the volumes trans¬ 
ported for fuel and company use; Natu¬ 
ral. 17.5 cents per Mcf plus 9 percent of 
the volumes transported for fuel and 
company use; Transco—26.6 cents per 
Mcf plus 2 percent of the volumes trans¬ 
ported for fuel and company use pursu¬ 
ant to Transco's X-Al Rate Schedule. 

The remaining 25,000 Mefd was trans¬ 
ported by El Paso by diverting deliveries 
from PG&E at the California-Arizona 
border and delivering the gas to Trans- 
wcatem at the existing point of inter¬ 
connection in Winkler County. Texas. 
Trans western delivered the volumes of 
gas to Natural at an existing point of 
interconnection in Eddy County, New 
Mexico, and Natural delivered the gas 
by displacement to Texas Eastern Trans¬ 
mission Company (Texas Eastern) at an 
existing point of interconnection in 
Kennedy County. Texas. Texas Eastern 
then delivered the gas to United Gas 
Pipe Line Company (United) at Kos¬ 
ciusko, Mississippi for delivery by dis¬ 
placement to Southern at Kosciusko. 
Southern incurred the following charges 
as a result of this transportation ar¬ 
rangement; El Paso—1 cent per Mcf; 
Transwestcm-19.86 cents per Mcf plus 
4 percent of the volumes transported for 
fuel and company use; Natural—14 cents 
per Mcf plus 9 percent of the volumes 
transported for fuel and company use 
and Texas Eastern—22.58 cents per Mcf 
plus 3 percent of the volumes transported 
for fuel and company use. United has 
Indicated that no transportation charges 
or reduction in volumes delivered for fuel 
and company use will be required. 

Pursuant to section 6(c) of the Act, 
Mnce the parties have agreed upon such 
matters, I find no basis to fix other trans- 
ivortation rates and charges and I hereby 
approve such transportation arrange¬ 
ment. This approval Is limited to volumes 
delivered on and after February 2. 1977. 
the effective date of Pub. L. 95-2. Prior to 
that date, the terms and conditions of 
the transportation are subject to and 
governed by the Rules and Regulations of 
the Federal Power Commission. 


This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 < Feb¬ 
ruary 2. 1977), and shall be served upon 
Southern, PG&E, El Paso. United. 
Transco, Trans western, Texas Eastern. 
Natural and all other persons listed in 
the February 20, 1977 order in this pro¬ 
ceeding. This order shall also be pub¬ 
lished in the Federal Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be Issued thereunder. 

Richard L. Dunham. 

Administrator , 

March 8, 1977. 

{PR Doc.77-7272 Filed 3-10-77.8:45 am) 


| Docket No. KR77-2041 
NEVADA POWER CO. 

Interconnection Agreement 

March 8,1977. 

Take notice that on February 17. 1977. 
Nevada Power Company (Nevada) ten¬ 
dered for filing an Interconnection 
Agreement between it and the City of 
Burbank (Burbank) dated January 14, 
1977. Nevada states the primary pur¬ 
pose of this Interconnection Agreement 
is to provide for the exchange of generat¬ 
ing capacity and energy' between the 
electric systems of the parties. 

Nevada states that service may be pro¬ 
vided under three Service Schedules: 

1. Service Schedule A- Emergency Assistance 

2. Service Schedule B—Economy Energy In¬ 
terchange 

3. Service Schedule C— Banked Energy 

Nevada requests an effective date of 
January' 14. 1977, for this Agreement 
with an initial term of one year. 

Copies of this filing were served upon 
Nevada's jurisdictional customer, the 
California-Pacific Utilities Company, 
and upon the Public Service Commission 
of Nevada and the Public Utilities Com¬ 
mission of the State of California. 

Any person desiring to be heard or to 
protest said filing should nic a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE.. Washington. D.C. 20426, in 
accordance with Section 1.8 and 1.10 of 
the Commissio n's R ules of Practice and 
Procedure <18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before March 14. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
Ale a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

|KR Doc,77-7455 Filed 3-11-77:8:45 am| 


(Doc. No. ER77-207] 

ARIZONA PUBLIC SERVICE CO. 

Filing of Initial Rate Schedule 

March 7.1977. 

Take notice that on February 18, 1977. 
Arizona Public Service Company <APS) 
tendered for filing as an initial rate 
Schedule an Agreement for Sale and In¬ 
terchange of Energy between The De¬ 
partment of Water and Power of the 
City of Los Angeles (Los Angeles) and 
Arizona Public Service Company dated 
November 24. 1976. 

APS requested waiver of provisions of 

4 35.11 so that service could be com¬ 
menced on February 16, 1977. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE„ Washington, DC. 20426, in 
accordance with 55 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore March 15, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the approprate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

|FK Doc.77-7523 Filed 3-10-77; 10:09 tun] 

FEDERAL RESERVE SYSTEM 

FIRST SECURITY CORP. 

Proposed Retention of Simco Industrial 
Mortgage Company 

First Security Corporation, Salt Lake 
City, Utah, has applied, pursuant to sec¬ 
tion 4(e><8> of the Bank Holding Com¬ 
pany Act (12 UB.C. 1843(c)(8)) and 

5 225.4<b> (2) of the Board’s Regulation 
Y <12 CFR 225.4<b) (2)), for permission 
to retain, through its wholly-owned 
subsidnry, Securities Intermountain. 
Inc., Portland. Oregon, voting shares of 
Simco Industrial Mortgage Company. 
San Jose, California. 

Notice of the application was published 
on the following dates and in the fol¬ 
lowing newspapers circulated In their 
respective communities in the State of 
California: on January 7. 1977. in the 
•‘Contra Costa Times". Contra Costa 
County; on January 10, 1977, in the 
“Dally Republic". Solano County, in 'The 
Modesto Bee". Stanislaus County. In the 
“San Francisco Chronicle". San Fran¬ 
cisco County, in "The Fresno Bee", “The 
Republican", Fresno County, in the 
“Oakland Tribune". Alameda County, In 
“The Sacramento Bee". Sacramento 
County, in the “San Jose Morcury, San¬ 
ta Clara County, and in the “San Mateo 
Times and Dally News Leader", San Ma¬ 
teo County; on January 11, 1977, in “The 
Press Democrat". Sonoma County: on 
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January 12. 1077, In the "San Diego 
Union/* San Diego County, in "The Reg¬ 
ister". Orange County, in "The Sun- 
Telegram" and "The Evening Index". 
San Bernardino County, in "The Daily 
Enterprise". Riverside County; on Janu¬ 
ary 21. 1977,. in "The Stockton Record", 
San Joaquin County; and on February 
21. 1977, in the "Los Angeles Times". Los 
Angeles County. 

Applicant slate* that the proposed sub¬ 
sidiary would continue to engage in the 
activities of an industrial mortgage loan 
company in the manner authorized by 
the laws of the State of California. Such 
activities have been specified by the 
Board in S 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of Individual 
proposals in accordance with the proce¬ 
dures of f 225.4(b*. 

Interested person* may express their 
views on the question whether consum¬ 
mation of the proposal can "reasonably 
be expected to produce benefits to the 
public, such as greater convenience. In¬ 
creased competition, conflicts of inter¬ 
ests. or unsound banking practice*." Any 
request for a hearing on this question 
should be accompanied by a statement 
summarizing the evidence the person re¬ 
questing the hearing proposes to submit 
or to elicit at the hearing and a state¬ 
ment of the reasons why this matter 
should not be resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. 

Any view's or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551. not later than 
April 1. 1977. 

Board of Governors of the Federal Re¬ 
serve System, March 4.1977. 

OsirrrrH L. Gaswood. 

Deputy Secretary of the Board. 

JFR Doc.77-7250 Filed 3-10-77:8:45 ami 


MANUFACTURERS NATIONAL CORP. 

Acquisition of Bank 

Manufacturers National Corporation. 
Detroit. Michigan, has applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act <12 
U.8.C. 1842<a) (3)) to acquire 100 per¬ 
cent of the voting shares of Manufac¬ 
turers Bank of St. Clair Shores, St. Clair 
Shores. Michigan, a proposed new bank. 
The factors that are considered in acting 
on the application are set forth in section 
3(0 of the Act (12 VB.C. 1842(c) >. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary. Board of Governors 
of the Federal Reserve System. Wash¬ 
ington. D.C. 20551. to be received not 
later than April 4.1977. 


Board of Governors of the Federal Re¬ 
serve System, March 7. 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board . 
|FR DOC.77-T260 Filed 3 10-77;8;45 am j 


VALLEY BANCORP. 

Acquisition of Bank 

Valley Bancorporation. Appleton, Wis¬ 
consin. has applied for the Board’s ap¬ 
proval under section 3<a> (3) of the Bank 
Holding Company Act (12 U.8.C. 1842(a) 
(3)) to acquire 80 percent or more (less 
director’s qualifying shares) of the vot¬ 
ing shares of The Brownsville State 
Bonk, Brownsville, Wisconsin The fac¬ 
tors that arc considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 UB C. 1842(0 >. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit view’s in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System. Washing¬ 
ton. D.C. 20551, to be received not later 
than April 4.1977. 

Board of Governors of the Federal Re¬ 
serve System. March 7.1977, 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

JFR Doc 77-7361 Filed 2-10-77:8:45 am] 

FEDERAL TRADE COMMISSION 

| File No. 712 3*831 

RYDER SYSTEM, INC. 

Consent Agreement With Analysis to AJd 
Public Comment 

Correction 

In FR Doc. 77-5090. appearing in the 
issue of Friday, February 18.1977 on page 
10047, the following corrections should 
be made; 

1. On page 10049, in the 2nd para¬ 
graph. numbered (7), the 3rd line should 
read, "• • • if such acceptance is not 
ffubsequentially ••••*. 

2. On page 10055, the first column, the 
2nd paragraph should be corrected a* 
follows: 

Earnings Information Reported st Gradu¬ 
ates From Ryder's National Professional 

Truck Driver Training Course 

January / 
June 1074 


Graduate* beginning at hourly rates 

between 43.00 and #399-.—-- 3 

Graduates beginning at hourly rates 

between 34.00 and H 99- 4 

Graduates beginning at hourly ratea 

between 35.00 and 35.99-— 7 

Graduate* responding to Inquiry about 
employment but declining to disclose 
earnings _ 16 


3. On page 10055. In the 1st column, 
the last paragraph should read as fol¬ 
lows: 

Please return the Oiled out. signed and no¬ 
tarized affidavit questionnaire in the en¬ 


closed stamped, self-addressed envelope. Mall 
It early enough to reach us by (the date set 
forth In part TO. paragraph 9(d) of thl* 
order). If you should misplace the enclosed 
envelope, pleas© mall the affidavit question¬ 
naire to the (name and addrea on the return 
envelope). 

Thank you for your cooperation. 

8lr>cerely, 

James M. Hoior, 

Vice President and Secretary . 

Ryder System. Inc. 

Enclosure. 

4. On page 10055, the 3rd column 
paragraph 4 <b) and <c) should read: 

(b) Did you then have a job In some 
other Odd? 


Yea No 

What Add?_ 

|Give the Held In which you 
then had a job 

What job did you hold?_ 

lOlve the job which 
you held 

(c) Were you employed* 


Yes No 

5. On page 10058. in the middle col¬ 
umn. paragraph 8A, the 3rd question 
should read: 

Why did you get that refund or refunds*-- 


(Give a full explanation of the refund or 
refunds ) 

8. On page 10061, In the middle col¬ 
umn. paragraph number in. the 19ili 
lli\c should read; 

“• • • respondent Is inconolstent with Part 
m, para- • • 

7. On page 10062. In the 3rd column 
after the signature, a notation was Inad¬ 
vertently omitted and should be cor¬ 
rected to read as follows; 

James M. Herron. 

Vice President and Secretary. 

Ryder System. Inc 

| This Is the end at the appendices to the con¬ 
sent agreement.! 

GOVERNMENT PRINTING OFFICE 

DEPOSITORY LIBRARY COUNCIL TO 
THE PUBLIC PRINTER 

Meeting 

The Depository Library Council to the 
Public Printer will meet on April 25 anti 
26. 1977. at the College Inn. Confereno 
Center. University of Colorado campus, 
1729 Athens Street. Boulder. Colorado 

The purpose of this meeting is to dis¬ 
cuss the Depository Library Program 

The meeting will be open to the public 
Any member of the public who wishes to 
attend shall notify Mr. J. D. Liv»e> 
Head. Library and Statutory Distribution 
Service. Government Printing Office. 
Washington. D.C. 20401 (Telephone Area 
Code 703-557-2050). 

General participation by members of 
the public, or questioning of Council 
members or other participants, shall be 
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permitted with approval of the Chair¬ 
man. 

Dated: March i. 1977. 

T. F. McCormick. 
Public Printer . 

[FB Doc 77-7193 Filed 3-10-77;8:43 ami 


GENERAL SERVICES 
ADMINISTRATION 

REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Services, Re¬ 
gion 1; March 28. 1977. from 10:30 a.m. 
to 4:30 pjn.; and March 29, 1977, from 
9:00 a.m. to 4:30 p.m.; Room 208, J. W. 
McCormack Post Office and Courthouse, 
Post Office Square. Boston. Massachu¬ 
setts 02109. 

The meeting will be devoted to the ini¬ 
tial step of the procedures for screening 
and evaluating the qualifications of 
architect-engineers under consideration 
for selection to furnish professional 
services for the following proposed proj¬ 
ects: 

FcaaibUlty Study-Energy Conservation Ret¬ 
rofit Analysis. J. F. Kennedy Federal Build¬ 
ing, Boston. Massachusetts. 

Basement Waterproofing and Marble Resto¬ 
ration, OB. Custom House, Boston. Massa¬ 
chusetts. 

Building Modernization, John F Fogarty 
Federal Building. Providence, Rhode 
Island. 

Tlie meeting will be open to the public. 

Albert A. Gamma!.. Jr, 
Regional Administrator. 

(FR Doc.77-7510 Filed 3-10-77:10:34 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

MINORITY ADVISORY COMMITTEE, 
ADAMHA 

Renewal 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6. 1972 <5 U-S.C. 
Appendix I), the Alcohol, Drug Abuse, 
and Mental Health Administration an¬ 
nounces the renewal by the Secretary*. 
Department of Health, Education, and 
Welfare, with the concurrence of the Of¬ 
fice of Management and Budget Com¬ 
mittee Management Secretariat, of the 
Minority Advisory Committee. ADAMHA. 

Authority for this committee will ex¬ 
pire February* 10. 1979, unless the Sec¬ 
retary formally determines that con¬ 
tinuance is in the public interest. 

Dated March 4.1977. 

Francis N. Waldrop. 
Acting Administrator. Alcohol . 
Drug Abuse, and Mental 
Health Administration. 

IPR Doc.77-7 IBS Filed 3-10-77:8 45 am| 


National Institutes of Health 

NATIONAL ADVISORY EYE COUNCIL 
Meeting 

Pursuant to Public Law 92-463 notice 
is hereby given of .the meeting of the Na¬ 
tional Advisory Eye Council. National 
Eye Institute, on Tuesday, April 12.1977, 
National Institutes of Health. Building 
31, Conference Room No. 10. Rothesda. 
Maryland. 

This meeting will convene at 9:00 ajn. 
and will be open to the public until ad¬ 
journment. approximately 5:00 pjn. The 
meeting will be devoted to a review of 
the final draft version of the Council s 
report on program planning and vision 
research. 

Mr. Julian Morris. Head, Scientific Re¬ 
ports and Program Planning Coordina¬ 
tion, National Eye Institute, National In¬ 
stitutes of Health. Building 31, Room 
6A-27, Bethcsda. Maryland 20014. tele¬ 
phone <301) 496-5248, will furnish sum¬ 
mary minutes of the meeting and a roster 
of committee members. 

Substantive program information may 
be obtained from Dr. William F. Raub. 
Associate Director for Extramural and 
Collaborative Programs. National Eye 
Institute. Building 31. Room 6A-04, Na¬ 
tional Institutes of Health. Bcthesda, 
Maryland 20014. telephone <301) 496- 
4903. 

Dated: March 4, 1977, 

Suzanne L. Frxmeau. 

Committee Management Officer . 

National Institutes of Health. 

|FR Doc.77-7252 Filed 3-10-77:8:45 amj 


CARDIOLOGY ADVISORY COMMITTEE 
Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of the meeting of the 
Cardiology Advisory Committee. Na¬ 
tional Heart, Lung, and Blood Institute. 
May 2-3, 1977, National Institutes of 
Health. Building 31. Conference Room 8. 

The entire meeting will be open to the 
public from 8:30 a.m. to 5:00 pm. The 
main topic will be a discussion of pos¬ 
sible initiatives for the forthcoming 
year, including such possible topics as 
Ischemic Heart Disease Specialized 
Centers of Research, Sudden Cardiac 
Death. Protecting Ischemic Myocardium, 
the Left Ventricular Assist Device, Af ter- 
load Reduction. Cardiomyopathies, and 
Blomateri&l*. Final action will probably 
be taken upon the Artificial Heart Re¬ 
port. Attendance by the public will be 
limited to space available. 

Mr. York Onnen, Chief. Public In¬ 
quiries and Reports Branch, National 
Heart. Lung, and Blood Institute. Build¬ 
ing 31. Room 5A03. National Institutes 
of Health. Bethesda, Maryland 20014. 
phone 301-498-4236. will provide sum¬ 
maries of the meeting and rosters of the 
Committee members. 

Peter L. Frommer, M.D.. Associate 
Director for Cardiology, Division of 
Heart and Vascular Diseases. National 
Heart. Lung, and Blood Institute. Lan- 
dow Building, Room A922. Bethcsda. 


Maryland 20014, phone 301-498-5421. 
will furnish substantive program In¬ 
formation. 

Dated: March 4. 1977. 

Suzanne L. Fremeau, 
Committee Management Officer. 
National Institutes of Health. 

|FR Doc.77-7253 Filed 3-10-77;8:45 am) 


ADVISORY COMMITTEES 
Meetings 

Pursuant to Pub. L. 92-463. notice Is 
hereby given of the meetings of com¬ 
mittees advisory to the National Cancer 
Institute. 

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated In the notice. At¬ 
tendance by the public will be limited 
to space available. 

These meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in sections 
552b(c)<4> and 552b<c> (6). Title 3. U.S. 
Code and section 10(d) of Pub. L. 92- 
463, for the review, discussion and evalu¬ 
ation of individual contract proposals 
and grant applications, as indicated. 
These proposals and applications and 
the discussions could reveal confidential 
trade secrets or commercial property- 
such as patentable material, and per¬ 
sonal information concerning Individuals 
associated with the proposals and appli¬ 
cations. 

Mrs. Marjorie F. Early. Committee 
Management Officer. NCI. Building 31. 
Room 4B43, National Institutes of 
Health, Bcthesda, Maryland 20014 (301/ 
498-5708) will furnish summaries of the 
meetings and rosters of committee mem¬ 
bers, upon request. Other information 
pertaining to the meeting can be ob¬ 
tained from the Executive Secretary In¬ 
dicated. Meetings will be held at the Na¬ 
tional Institutes of Health, 9000 Rock¬ 
ville Pike, Bethcsda. Maryland 20014. 
unless otherwise stated. 

Drug Development Committee 

Dates And lime: April 6, 1977; 9 A.m 
Place. Building 31C, Conference Room 8. 

National Institute** of Health. 

Type of meeting: Open: AprU 8. 9:00 am- 
9:46 am ; Closed: AprU 8, 9:45 a m.—ad- 
Jourmcnt. 

Closure Reason: To review research contract 
propo sa l!. 

Executive Secretary: Mrs. Naomi T. Fitz- 
Qtbbon. Biair Building. Room 5A09. 
National Institutes of Health. Phone: 301- 
427-7203 

(Catalog of Federal Domestic Assistance 
Number 13,395. National Institutes of 
Health.) 

Committee on Cttoloot Automation 

Dates and time: April 8-7. 1977: 8:30 a.m. 
Place: Building 31C, Conference Room 7. Na¬ 
tional Institutes of Health. 

Type of meeting: Open: AprU 8, 8:30 am- 
9:30 a.m.; Closed: April 8, 9:30 a.m -5 
pm; Closed: April 7. 8:30 a m -ad)ourn- 
ment. 

Closure Reason To review research contract 
proposals. 
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Executive Secretory: Dr Bill Bunnag. Build¬ 
ing 10. Room 1A21. National Institutes of 
Health. Phone: 301 490-5101. 

(Catalog of Federal Domestic Assistance 
Number 13 304. National Institutes of 
Health.) 

Bmsr Cuncm ExpstmiNTAt Bioloot 
CoMMirm 

Date and time: April 11. 1977; 8:30 a m 
Place: Building 31C, Conference Room 7. 

National Institutes of Health. 

Type of meeting: Open: April 11. 8:30 a m - 
9:30 am.: Cloaed: April U, 8:30 am- 
adjournmcnt. 

Closure reason: To review research contract 
proposals. 

Executive Secretary: Mr Chester V Ptcxak. 
Landow Building. Room A418. National In* 
stttutes of Health. Phone: 301-498-8718. 
(Catalog oT Federal Domestic Assistance 
Number 13.388. National Institutes of 
Health, i 

CoMMrmcx ok Cancer iMMUNooiAoNcvits 

Date: April 11. 1977; 1:00 p.m. 

Place; Building 10. Room 4B14. National In¬ 
stitutes of Health. 

Type of meeting: Open: April 11. 1 pm - 
1 30 pm.; Closed: April 11. 1:30 pm 
adjournment. 

Closure reason To review research contract 
proposals 

Executive Secretary: Mn Judith M. Whalen. 
Building 10. Room 4B17. National Insti¬ 
tutes of Health Phone: 301-496-1781. 
(Catalog of Federal Domestic Assistance 
Number 13394. National Institutes of 
Health.) 

Diagnostic ReaxAr.cn Advisory Gaotn* 

Date; April 13. 1977; 8 30 am. 

Place: Building 31C, Conference Room 7. 

National Institutes of Health 
Type of meeting: Open: April 12. 8:30 am.- 
10:30 am.; Agenda/Open portion: Oeneral 
business related to the diagnosis program: 
Closed: April 13. 10:3Q am.-adjoummcnt 
Closure Reason: To review research contract 
proposals. 

Executive Secretary; Mr Ixnito P. Oreenberg. 
Building 31. Room 3A10. National Insti¬ 
tutes of Health. Phone: 301 486-1591. 
(Catalog of Federal Domestic Assistance 
Number 13 384. National Institutes Of 
Health.) 

Joikt Meeting or thk Diagnostic Research 
Advisory Oxorr and thk Diagnostic 
Radiology Comm mat 

Date: April 13. 1977; 8 30 a m 

Place: Building 31C. Conference Room 6. 

National Institutes of Health. 

Type of meeting: Open: April 13. 8:30 
3:00 pm.: Agenda/Open portion: Discus¬ 
sion of present contract research program 
and presentation of work by contractor: 
Closed: April 13. 3:00 p.m-adjournment 
Closure Reason: To review research contract 
proposals. 

Executive Secretary Mr. Kouis P. Oreenberg. 
Dr. R. Quentin Blackwell. Building 31 A. 
Room 3A10. National Institutes of Health. 
Phone: 301 498-1591. 

(Catalog of Federal Domestic Assistance 
Number 13 384. National Institutes of 
Health.) 

Carcinogenesis Program Scixntijtc 
Review Committer B 

Date and time: April 13. 1877; 9:00 am. 
Place: Marriott Hotel. Dulles International 
Airport. Chantilly. Virginia. 

Type of meeting: Open April 13. 8:00 a.m- 
9 30 am ; Closed April 13. 9:30 a.m.- 
sdjournment. 


Closure reason: To review research contract 
propoeals. 

Executive Secretary: Dr. David O. Longfellow. 
Landow Bunding. Room A305. National 
Institutes of Health Phone: 301-498-5471 

(Catalog of Federal Domestic Assistance 
Number 13.393. National Institutes of 
Health ) 

Virus Cancer Program Scirnttvic 
Revirw Committee B 

Date aud time: April 13-15, 1977; 8:30 a.m. 
Place: Building 37. Room 1B04. National 
Institutes of Health. 

Type of meeting: Open: April 13, 8:30 am - 
9:00 am; Closed: April 13. 9:00 am.-5;00 
pm.; Closed: April 14. 8:30 a.m.-5:00 pm 
Closed: April 16. 8:30 am -adjournment. 
Closure reason: To review research contract 
proposals. 

Executive Secretary: Dr. Wllna A Wood*. 
Acting. Landow Building, Room C308. 
National Institutes of Health. Phone: 
301 480 4533 

< Catalog of Federal Domestic Assistance 
Number 13393. National Institutes of 
Health.) 

CoMMirm on Cancer Immunotherapy 

Date and time: April 14, 1977. 1:16 p.m. 
Place: Building 10. Room 4B14. National 
Institutes of Health. 

Type of meeting: Open: April 14. 1:15 pm - 
1:45 pin: Closed: April 14. 1:46 pm- 
adjournment 

Closure reason; To review research contract 
proposals. 

Executive Secretary: Dr Oeorge M. Stein¬ 
berg. Building 10. Room 4809. National 
Institutes of Health Phone: 301-498-1791. 

< Catalog of Federal Domestic Assistance 
Number 13.306. National Institutes of 
Health.) 

Diagnostic Radiology Committer 

Date and time: April 14. 1977: 8:30 am 
Place: Building 31C. Conference Room 7. 

National Institutes of Health. 

Type of meeting: Open: April 14, 8:30 am - 
9:00 am.: Closed: April 14. 9:00 a.m.- 
adjournment. 

Closure reason: To review research contract 
proposals. 

Executive Secretary: Dr. R Quentin Black- 
well. Building 31. Room 3A10, National 
Institutes of Health. Phone: 301-498-1691. 

(Catalog of Federal Domestic Assistance 
Number 13.394. National Institutes of 
Health ) 

Carcinogenesis Program Scientific Review 
Committee A 

Dates and time: April 14-15. 1977 : 9:00 am 
Place: Marriott Hotel. Dulles International 
Airport. Chantilly. Virginia. 

Type of meeting: Open: April 14. 9:00 am - 
9:30 am.; Open: April 15. 9:00 am.~9:30 
am.; Closed: April 14. 9:30 am.-6:00 pm.; 
Closed: April 15. 9:30 am.-ed}oumment 
Closure reason: To review research contract 
proposals. 

Executive Secretary: Dr. Carl E. Smith, Lan¬ 
dow Building, Room A306. National Insti¬ 
tutes of Health Phone: 301-498 5471 

(Catalog of Federal Domestic Assistance 
Number 13.393. National Institutes of 
Health.) 

Clinical Cancer Program Project Review 
Committer 

Dates and time: April 21-23. 1977: 9:00 am 
Place: Building 3iC, Conference Room 8. 
National Institutes of Health 


Type of meeting: Open: April 21. 9:00 am. 
10:30 am.: Closed; April 21. 10:30 am 
6:30 p.m.; Closed; April 22. 9:00 am-5:30 
p.m,; Closed: April 23. 8:30 a m.-adjourn¬ 
ment. 

Closure reason: To review research grant ap¬ 
plications. 

Executive Secretary: Dr. Louise O. Thomson. 

Room 800. Westwood Building. National 
Institutes of Health. Phone: 301-486-7585. 

(Catalog of Federal Domestic .Assistance 
Number 13.397. National Institutes or 
Health ) 

Virus Cancrk Progsam Scientific Review 
Committee A 

Date and time: April 25-26. 1977: 9:00 am. 
Place: Building 37. Room 1B04. National In¬ 
stitutes of Health. 

Types of meeting; Open; April 25. 9:00 ain,- 
0:30 am.; Closed. April 25. 9:30 am.-5:00 
p.m., Closed: April 20, 9:00 am.-adjourn- 
ment. 

Closure reason: To review research contract 
proposals. 

Executive Secretary: Dr, Clarice Oaylord. 
Acting. Landow Building. Room C306. Na¬ 
tional Institute* of Health. Phone: 301* 
486 4533 

(Catalog of Federal Domestic Assistance 
Number 13.393. National Institutes of 
Health.) 

National Pancreatic Cancer Project 
Working Cadre 

Date and time: April 28 27. 1977: 8:30 a.m 
Place; Building 31C, Conference Room 9. Na¬ 
tional Institutes of Health. 

Type of meeting: Open: April 20. 0:00 am 
11:00 tun.; Cloned: April 20, 11:00 a m.-5.00 
p.m ; Closed: April 27. 9:00 am.-adjourn¬ 
ment. 

Closure reason- To review research grant ap¬ 
plications 

Executive Secretary: Dr. William Stralle. 
Westwood Building. Room 853. National 
Institutes of Health. Phone: 301-498-7194 

(Catalog of Federal Domestic Assistance 
Numbers 13.383. 13.394, 13.395. National In¬ 
stitutes of Health.) 

Developmental Therapeutics Committee 

Date and time: April 28. 1977; 0:00 a.m. 

Place Blair Building. Room 110. 8300 Coles 
vllle Road. Silver Spring, Maryland. 

Type of meeting: Opon: April 28. 9:00 am 
11:00 am.; Agenda'open portion: Genera, 
discussion of ongoing contracts involving 
drug metabolism, toxicology, pharmacologv 
and tumor cell biology; Closed: April 28. 
11:00 am.-adjournment. 

Closure reason: To review research contract 
proposal n 

Executive Secretary: Dr. J. A. R. Mead, Blair 
Building. Room 5A03A, National Institute* 
of Health. Phone: 301-427-7263. 

(Catalog of Federal Domestic Assistance 
Number 13.396. National Institutes or 
Health.) 

Dated: March 2. 1977 

StT/ANKK L FUEMEAtf. 
Committee Management Officer. 
National Institutes of Health 
|FR Doc 77-7251 Filed 3-10-77:8:45 am) 


COMMITTEE ON CANCER 
IMMUNOTHERAPY 

Amended Notice of Meeting 

Notice is hereby given of a change in 
the meeting of March 17. 1977. 1:15 p.m 
at the Clinical Center. Conference Room 
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4B-14, of the Committee on Cancer Im¬ 
munotherapy. National Cancer Institute, 
which was published In the Federal 
Register on February 24. 1977 (42 FR 

10898). 

This committee was to have convened 
at 1:15 PJD. on March 17. 1977. but has 
been changed to 12 noon March 17, 1977 
at the Clinical Center. Conference Room 
4B-l£ 

The meeting will be open to the public 
on March 17. 1977 from 12 noon to 12:30 
pjn. and closed from 12:30 pm. to ad¬ 
journment. Attendance by the public will 
be limited to space available. 

Dated: March 2. 1977. 

SlJEANNE L, FrKMEAU, 
Committee Management Officer. 

National Institutes of Health. 

|FR Doc.77-7248 Filed 8-10-77:8:48 fim) 


COMMITTEE ON CANCER 
IMMUNOTHERAPY 

Amended Notice of Meeting 

Notice is hereby given of a change In 
the meeting of March 31, 1977, 1:15 p.m. 
at the Clinical Center, Conference Room 
4B-14, of the Committee on Cancer Im¬ 
munotherapy. National Cancer Institute, 
which was published in the Federal Reg¬ 
ister on February 24, 1977 (42 FR 10898). 

This committee was to have convened 
at 1:15 pm on March 31. 1977. but has 
been changed to 12 noon March 31. 1977 
at the Clinical Center. Conference Room 
4B-14. 

The meeting will be open to the pub¬ 
lic on March 31, 1977 from 12 noon to 
12:30 pm. and closed from 12:30 pm. to 
adjournment. Attendance by the public 
will be limited to space available. 

Dated: March 2. 1977. 

8UZANNE L. FRrMEAtJ. 

Committee Management Officer. 

National Institutes of Health. 

|FR Doc.77-7250 Filed 3-10-77:0:46 am| 


dental research institutes and 

SPECIAL PROGRAMS ADVISORY COM¬ 
MITTEE 

Meeting 

Pursuant to Pub. L. 92-463. notice Is 
hereby given of the meeting of the Den¬ 
tal Research Institutes and Special Pro- 
Krams Advisory Committee. National In¬ 
stitute of Dental Research, on March 29. 
1977. Conference Room 6. Building 31-C, 
National Institutes of Health. Bcthcsda, 
Md. This meeting will be open to the 
public to discuss administrative details 
relating to Committee business for one 
hour at the beginning of the meeting. 
Attendance by the public will be limited 
to space available. 

In accordance with provisions set forth 
in sections 552b<e><4> and 552b<c><6). 
if 1 * 6 *. UA Code and section 10(d) of 
, b. 92-463. the meeting will be closed 
to the public from 10:00 a.m. to adjourn- 
ment for the review, discussion and eval¬ 
uation of Individual grant applications, 
mew applications and the discussions 
could reveal confidential trade secrets or 
commercial property such as patentable 


material, and personal in formation, con¬ 
cerning individual* associated with the 
application*. 

Dr. Emil L. Rlgg. Special Assistant for 
Institutes and Centers, National Institute 
of Dental Research, National Institutes 
of Health, Westwood Building. Room 
507. Bcthe&da, Maryland 20014 iPhone 
301-496 7748) will provide summaries 
of meetings, rosters of committee mem¬ 
bers. and substantive program informa¬ 
tion. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No 13.845. National Institutes of 
Health.) 

Dated: March 7, 1977. 

Suzanne L. Freneau, 
Committee Management Officer . 

National Institutes of Health 
|FR Doc.77-7249 Filed 3-10-77;$:46 am) 


NATIONAL ADVISORY COUNCIL ON EX¬ 
TENSION AND CONTINUING EDUCATION 

Meeting 

AGENCY: National Advisory Council on 
Extension and Continuing Education. 

ACTION: Notice. 

SUMMARY: This notice sets forth the 
schedule and proposes agenda of a forth¬ 
coming meeting of the National Advisory 
Council on Extension and Continuing 
Education. It also describes the functions 
of the Council. Notice of this meeting is 
required under the Federal Advisory 
Committee Act (5 UJ3.C. Appendix 1. 
10(a)(2). This document ic Intended to 
notify the general public of their oppor¬ 
tunity to attend. 

DATES: Meetings: April 6. 1977, from 
9:00 a.m. to 5:00 p.m.; April 7, 1977. from 
9:00 a.m. to 1:00 p.m., followed by site 
visitations. 

ADDRESS: University of Houston Hotel. 
4800 Calhoun Street, Houston. Texas 
77004. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James A. Turman, Executive Director. 
National Advisory Council on Exten¬ 
sion and Continuing Education. 425 
13th Street. NW.; Suite 529. Washing¬ 
ton, D.C. 20004. (202 ) 370-8888 

The National Advisory Council on Ex¬ 
tension and Continuing Education is au¬ 
thorized under Pub. L. 89-329. The Coun¬ 
cil is required to report annually to the 
Pr esid ent, the Congress, the Secretary 
of HEW. and the Commissioner of Ed¬ 
ucation In the preparation of general 
regulations and respect to policy matters 
arising in the administration of Part A 
of Title I (HEA), including policies and 
procedures governing the approval of 
State plans under section 105; and toad- 
vise the Assistant Secretary of HEW on 
Part B (Lifelong Learning activities) of 
the title. The Council is required to re¬ 
view the administration and effectiveness 
of all Federally supported extension and 
continuing education programs. 

The meeting of the Council will bo 
open to the public beginning at 9:00 a.m. 
on April 6, 1977, and ending 6:00 p.m.; 


and beginning at 9:00 a.m. on April 7, 
1977. ending at 1:00 p.m. Site visitations 
will follow the meeting. This meeting 
will be held at the University of Houston 
Hotel. 4800 Calhoun Street, Houston. 
Texas 77004. 

The proposed agenda includes: 

(1) Executive Director's Report. 

(2) Action on previous meeting minute* 

(3) Title 1 Report. 

(4) Review of Congre*i»lotwl and Administra¬ 
tion budget and appropriations action* 
regarding Title 1 program. 

(6) Review of pro visions for the new Life¬ 
long Learning program. 

(6) Testimony from administrators of Texjui 
8late Title 1 projects and from other per- 
• sons within HEW Region VI. 

|7) Committee discussions and reports. 

(8) Review of draft document containing 
compilation and analysts of Federal pro¬ 
grams of continuing education and life¬ 
long learning. 

(9) Review of Council's special analyses of 
successful Title I projects (''community 
service and continuing education"). 

(10) Review of Anal recommendations to be 
included In Council's eleventh annual 
report. 

All records of Council proceedings are 
available for public inspection at the 
Council’s staff office, located In Suite 
529, 425 13th Street. NW„ Washington. 
D.C. 

Dated: March 4. 1977 

James A. Turman, 
Executive Director, 

I PR Doc.77-7265 Filed 3-10-77;8:46 am) 


Office of Education 

' national advisory council on 

EQUALITY OF EDUCATIONAL OPPOR- 
TUNITY 

Meeting 

AGENCY: National Advisory Council on 
Equality of Educational Opportunity. 

ACTION: Notice of meeting. 

SUMMARY: This notice sets forth the 
proposed agenda of the forthcoming 
meeting of the Nonmajority/Minority 
Task Force. It also describes the func¬ 
tions of the Council. Notice of this meet¬ 
ing is required under the Federal Ad¬ 
visory Committee Act (5 U.S.C.. Appendix 
1. 10(a) (2)). This document is intended 
to notify the genera! public of their op¬ 
portunity to attend. 

DATE OF MEETING: March 26. 1977. 

ADDRESS: Old Town Holiday Inn. 480 
King Street. Alexandria, Virginia. 22314 
Phone: (703) 549-6080. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Leo A. Lorenzo. 1325 G Street NW.. 
Suite 710. Washington. D.C. 20005 
Phone: (202 ) 382-7985. 

The National Advisory Council on 
Equality of Educational Opportunity Is 
established under Section 716 of the 
Emergency School Aid Act (Pub. L. 92- 
318, Title VTI, as amended by Pub. L 
93-380 and Pub. L 94-482). The Council 
is established to: < D advise the Assistant 
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Secretary lor Education with respect to 
the operation of the program authorized 
under the Emergency School Aid Act 
* ESAA >. including the preparation of 
regulations and the development of cri¬ 
teria for the approval of applications: 
and <2> review the operation of the pro¬ 
gram with respect to its effectiveness in 
achieving Its purpose as stated in the 
Act and with respect to the Assistant Sec¬ 
retary’s conduct in the a d m i n istration of 
the program. 

The meeting, which is open to the pub¬ 
lic, will convene at 10:00 a.in. until 4:00 
p.m It will be the first planning meeting 
of the Task Force on Nanmajorlty/ 
Minority and the agenda will consist 
primarily of reviewing what data is 
available from the UB, Office of Educa¬ 
tion concerning the number of minori¬ 
ties affected under the ESAA program, 
to develop a plan of action for further 
data gathering and analysis, and selec¬ 
tion of possible regional site visitations. 
As this is a planning meeting, there is no 
set time for discussion on each of the 
particular topics nor will there be any 
formal presentations made. In the event 
that the tentative agenda is completed 
prior to the projected time, the Task 
Force will adjourn the meeting 

Records of all meetings are kept at 
NACEEO headquarters. 1325 G Street 
NW., Suite 710. Washington. DC. 20005. 
and are available for public inspection. 

Signed at Washington. DC. on March 
9. t977 

Leo A Lorenzo. 

Executive Director. 

| FR Doc 77-7444 Filed 3-10-77 ;8 45 un| 


Office of the Secretary 

CONSULTING GROUP ON WELFARE 
REFORM 

Meetings 

Notice was given of the establishment 
of the Consulting Group on Welfare Re¬ 
form and the dates for the Oroup’s first 
six meetings in the February 8. 1977 
Federal Register <Vol. 42. No. 26. Pages 
8007-8008 > The purpose of this notice 
is to announce two additional meetings 
and to provide information on the sub¬ 
jects to be discussed by the Group at 
those meetings. 

The additional meetings will be held 
on March 25 and April 1, 1977. from 9 
a m. to 11 a.m. in the first floor Audi¬ 
torium. South Portal Building. 200 Inde¬ 
pendence Avenue SW., Washington. D.C. 
The Group's discussions are now center¬ 
ing on alternative general approaches 
to welfare reform. General approaches 
remaining to be considered, and to be 
discussed at these meetings, arc: 

Curtailment approach: tighten eligi¬ 
bility. reduce benefits. Improve admin¬ 
istration, and reduce costs within the 
context of the existing programs. 

Management approach: emphasize 
good management of existing programs: 
modest expansion in some programs, 
with some curtailment where judged ap¬ 
propriate. 


Incremental approach: retain existing 
classification—primarily the aged, blind, 
and disabled, the single parent families, 
and the remainder of the population— 
but make some major structural changes 
in the ways these groups are assisted; 
possible changes include: addition of a 
universal housing allowance or a chil¬ 
dren’s allowance: expansion of earnings 
supplements: wage subsidies, or public 
employment; initiation of guaranteed 
Jobs. 

Triple-track cash approach: replace 
current programs with three-part cash 
Income support system; special extended 
unemployment benefits for those without 
jobs, expanded earnings supplement for 
the working poor, and a new cash assist¬ 
ance program for those households with¬ 
out an employable adult. 

Keren ue sharing approach: retain 
Federal responsibilities for the aged, 
blind, and disabled; collapse all other 
income assistance programs into a flexi¬ 
ble block grant program. 

Discussions of each general approach 
will include a description of the diversity 
of specific proposals within each classi¬ 
fication. a general evaluation relative to 
the criteria discussed in previous Group 
papers, and estimates of likely impacts 
on costs and coverage. 

Further information about these meet¬ 
ings and the proceedings of the Group 
may be obtained by writing to: Mr. Bob 
Heim. Executive Director. Room 410-E 
South Portal Building. 200 Independence 
Avenue SW.. Washington. DC 20201. 

Dated: March7,1977. 

Bob Hum. 

Executive Director. 

|FR Doc.77-7413 Filed 3-10-77:8:45 am| 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
| M 340701 
MONTANA 
Application 

March 3. 1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920. as amended, 30 U.8.C. 185 (1970 
Supplement V>. Kansas-Nebraska Natu¬ 
ral Gas Company. Inc., has applied for a 
right-of-way for a natural gas gathering 
system across the following Federal 
lands: 

Primcival Me&idian. Montana 

T 36 N„ R. 30 B. 

Sec. I gW^SW*. 

Sec. X Lots 3 and 4; 

Sec. 12. SW*NB*i. SRUNWVL 

E’,%SW>*. NK&SKV.. S^8»Vi: 

Sec. 13. EViNKtt. K^NWli. N*/i8*fc. »nd 
SW^SE’*: 

Sec. 14. pn-iSEt; and SE»4SE>4; 

Sec 24. RM,8WV 4 : and 
Sec 25. EViNWV*. 

T. 37 N.. R- 30 R. 

Sec 25.84 NW 4 imdW^SW*; 

Sec. 26. SB ViSKV*: 

Sec. 32. SW^NB*. KViNWV 4 . and NVi 

6 E%. 

Sec, 33. NLiSWU. SEUSWVi. and 8*8*14: 


Sec 34. SE'^NEfe; and 
Sec 35. NV*NB» 4 ; NE%NW>«: end 8 ^ 
NW%. 

T. 34 N., R. 31 E . 

Sec. 13,SH%3W%; 

Sec 24. NWV 4 NEV 4 and NE%NW*4. 

T 35 If., B. 31 K.< 

Sec. 3. LoU 3 and 4. and SEV^NWy*: 

Sec 4. Lot 3. SE« 4 NW* 4 . and N*»48Wfc; 

Sec. 9. N&NSH. SB»*NK%. and SR**88*4. 
Sec 21, SWi 4 NKV», SE^NW**. 

and SE USE >4; 

See. 22. NW'iNW' 4 : 

Sec 24. SE» 4 NB' 4 . NB*4!fW»*. 

WUSW» 4 . SK« 4 SW» 4 . NVfcgBH. and 

SW 14 SEV 

8 *c. 35. N^NWi; and SB '4 NW^; 

Sec 20. SEUNW'*. PTftSWfc. and 8 W>« 
SW 14 ; 

Sec. 27. SW14NEV4. and SK»4 

»EW: 

Sec. 34. N^NE** andE^NW’*. and 
Sec 35. KEVSWV 
T 35 N,. R. 31 R.. 

Sec- 4. Lot 3 and E 4 SW . 

Sec. 7.SE*,;NW*i: 

, Sec. 8 . E^SWVL 
Sec. 9. EV»SWt&; 

Sec 15. NW**; 

Sec 17. NV,NBy«, SW\NE%. N 8 V 4 NWU. 

SV*NWK, andE>*SW*; 

Sec. 18, LoU 2 and 3. and SV» W»4; 

Sec 19. W****. SB****. lfE^lfW’; 
and E*SB< 4 ; 

Sec 20. E^NWS andSW^SW*: 

Sec. 22. EV,NW>4; 

Sec. 25,8*NWfc andE*,SWV 
Sec. 26.8t*N*; 

Sec. 27. SBL 4 NEV 4 and E^SE<4; 

Sec. 29. N 4 NW' 4 . SEV4NWV4. NEfcSWU. 
and W 4 SE^ 4 ; 

Sec. 33. SW* 4 KEV 4 and SE*;: 

Sec 34 NE* 4 NE» 4 . S 4 N 4 . and W‘ySW»t: 
and 

Sec. 35. N 4 NW * 4 andSW> 4 NW « 4 
T 33 N.. R 32 E.. 

Sec, 20. S 4 SW 4 . 

T. 34 N .B. 32 E . 

Sec.31.S4SE4 

The system will consist of pipe of vari¬ 
ous sizes, three compressor sites, and a 
delivery site. It will be u$ed to gather 
natural gas from wells In Phillips County. 
Montana, and convey It to an existing 
transmission line. 

The purpose of this notice is to in¬ 
form the public that the Bureau will pro¬ 
ceed with consideration of whether the 
application should be approved and. if so. 
under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management, 
Drawer 1160. Lewis town. Montana 59457. 

Roland F. Lee. 

Chief . Branch of Lands 
and Minerals Operations 
|PR Doc 77-7183 Filed 3-10-77:8:45 om| 


(OR 9067) 

OREGON 

Order Providing for Opening of Public 
Lands 

March 3. 1977. 

1. In an exchange of lands made under 
the provisions of section 8 of the Act 
of June 28. 1934. 48 SUt. 1269. 127X 
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a* amended and supplemented, 43 U.8.C. 
315g 11970), the following lands have 
been reconveyed to the United States: 

WILLAMETTE MnWPWN 

T 13 S . R 43 E.. 

fee. 20. SWft SWft: 

See. 27, SEft8Eft: 

See. 34. NBftNKfti 

Sec. 35. WftNWft. NftSWft, NWft 

SEft. 

T 14 8 , R. 43 E. 

See. I NWftSEft. 

T 14 8 . R. 44 E.. 

Sec. 17. NWftNEft and NBftNWft. 

The areas described aggregate 440 acres In 

Baker County. 

2 All the minerals in the NWftNEft 
and NEft NWft of Sec. 17. T. 14 S.. R. 
41 E. t W.M., were and continue to be in 
United States ownership and open to 
operation of the mining laws (Ch. 2. 
Title 30 U.S.C.) and the mineral leasing 
laws. 

3. The subject lands are located in the 
extreme southern part of Baker County 
approximately 35 miles southeast of the 
City of Baker. Elevation ranges from 3.- 
200 to 4.700 feet above sea level, and the 
topography is generally rolling and 
moderately steep. Vegetation consists 
primarily of native grasses and sage¬ 
brush, In the past, the lands have been 
used for livestock grazing purposes, and 
they will be manager, together with ad¬ 
joining natural resource land, for mul¬ 
tiple use. 

4. Subject to vaMd existing rights, 
the provisions of existing withdrawals, 
and the requirements of applicable law. 
the lands described in paragraph 1 
hereof are hereby open (except as al¬ 
ready provided in paragraph 2 hereof) 
to operation of the public land laws, in¬ 
cluding the mining laws (Ch. 2. Title 30 
US.C.) and the mineral leasing laws. 
AH valid applications received at or 
prior to 10:00 a m. April 8. 1977, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shnll be considered In the order of filing. 

5. Inquiries concerning the lands 
should be addressed to the Chief. 
Branch of Lands ard Minerals Opera¬ 
tions. Bureau of Land Management. 
PO. Box 2905. Portland. Oregon 97208. 

Harold A. Berends. 

Chief Branch of Lands 
and Minerals Operations. 

(FR Doc 77-7184 Filed 3-10-77:8:45 aid) 
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SOUTH DAKOTA 

Transfer of Submsrginal Lands Rosebud 
Indian Reservation 

March 2. 1977. 

1. Pursuant to Public Law 94-114 (89 
Stat. 577) and Sec. 2 there of, the land 
described In paragraph 3 of this notice, 
together with all minerals underlying 
tola land, whether acquired or other¬ 
wise owned by the United Stales, are 
hereby declared to be held by the 
united States in trust for the use and 
benefit of the Rosebud Sioux Tribe of 
^<mth Dakota. The land shAll be a part 
of the established Rosebud Indian Res¬ 


ervation. These lands were submarginal 
lands acquired under Title II of the 
National Industrial Recovery Act of 
June 16. 1933 (48 Stat. 200). the Emer¬ 
gency Relief Appropriation Act of April 
8. 1935 (49 Stat. 115). and Sec. 55 of 
the Act of August 24. 1935 (49 Stat. 750, 
781). This notice Is issued under the 
authority delegated to me by Bureau 
Order No. 701. dated July 23. 1946, as 
amended. 

2. All existing mineral leases, includ¬ 
ing oil and gas leases, which have been 
issued on this land will remain in force 
and effect in accordance the the terms 
and provisions of the Act under which 
the leases were issued. The lease files 
will be transferred to the Office of the 
Area Director. Bureau of Indian Affairs. 
Aberdeen. South Dakota. Future rentals 
for these leases will be paid to and col¬ 
lected bv that office. Jurisdiction of these 
mineral leases is transferred from the 
Bureau of Land Management to the Bu¬ 
reau of Indian Affairs in trust for the 
Rosebud Sioux Tribe. 

3. Sixth Principal Meridian, 
South Dakota 

t. 33 M. R 25 w.. 

See. 12. NWft; and 

Sec. 19. LoU 2 and 3. SEftNWft, And Eft 

SWft. 

T. 37 N. R. 25 W.. 

Soc. 8. EftSEft; 

Sec. 16. Eft; And 
See. 18, AH. 

T. 38 N . R 25 W.. 

Hoc. 3, LoU 3 And 4. And BftNWft; 

8 ec. 13. NWftSWft, BftSWft. Ai>d BWft 
SEft; and 
8 oc. 27, 8*4. 

T. 39 N., R. 25 W., 

8 *c. 6. Lot 8 and NEftSWft; 

8 ec. 13. NWft; 

See. 15,8ft: 

Sec. 25. NWft; and 
Sec. 28. Wft. 

T. 37 N.. R. 26 W„ 

8 ec. 2, SWft; 

8 ec. 12. NWft; 

Sec 13, NWft; 

Sec. 14. SWft; and 

Sec. 36. 8ftNWft And NftSWft. 

T. 38 NT., R 26 W^ 

Sec 16. NEft; 

Sec. 22, NEft: and 
Sec, 29, NWft. 

T. 39 N. R. 26 W^ 

Sec. 6. SWft; 

8 ee 17, NEft; and 

sec 23. NWft. 

T.37N.. R 27 W„ 

Sec. 23. NEft. 

T. 38 N., R. 27 W„ 

Sec 21. NEft. 

T. 39 N.. R. 27 W„ 

Sec. 14.8ft; 

Sec. 27. SWft; and 
Bee. 28. Sft. 

T. 36 N . R 28 W., 

Sec. 35. Eft And NWft. 

T 37 N., R 28 W„ 

8 ec. 16. NEft: and 
8 ec 20. NWft. 

T 38 N.. R 28 W.. 

Sec. 17. WftWft; 

Sec. 21. NEft; 

Sec. 27. Nft; 

Sec 34. NEft; and 
Sec. 35. NWft. 

T. 39 N., R 28 W„ 

Sec. 5, 8Wft; 

Sec. 6. SEft: 


Sec. 14. Nft: 

Sec. 19, SEft: and 
8 ec. 20. NEft. 

T. 37 N„ R. 29 W.. 

Sec. 18. LoU 1. 2. 3. and 4, NEft. And Eft 

Wft; 

Sec. 24. NEft; and 

Sec. 30, LoU 3 and 4. and Eft SWft. 

T. 38 N.. R. 29 W . 

Sec 2, LoU 1 and 2. and 8ftNEft. 

T. 39 N.. R 29 W.. 

Sec 11. NWft; 

Sec 18. NEft, and 
Sec. 27, SEft. 

T. 36 N..R 30 W.. 

Sec. 17.8ft. 

T. 37 N.. R.30W., 

Sec 9. NEft; and 
Sec 13. SEft. 

T. 38 N.. R. 30 W., 

Sec. 2. SEft; 

Sec. 4. Sft: 

Sec. 8. Nft; 

Sec. 11, NEft: 

Sec 12, NEft and 8ft8ft; 

8 ec. 13. Eft NEft; and 
8 cc 20. Nft. 

T. 39 N„ R. 30 W.. 

See. 20.8ft; 

Sec 22, SEft: 

Sec. 27, NEft: and 
Sec. 33,8ft. 

T. 30 N., R. 31 W. 

8 ec. 9. Eft: 

Sec. 16. NEft; 

Sec. 23. SEft; 

Sec 2«, NWft; 

Sec. 28. Eft: 

“8ec 20. Wft: 

Sec. 30. LoU 1 and 2. NEft, and KftNWft; 
and 

8 ec. 36, SEft. 

T. 37 N.. R 31 W . 

Sec. 10. WftSEft; 

Sec. 10, SWft NEft and SEftNWft: 

Sec. 25. Wft f 
Sec. 31. NEftSEft; and 
Sec. 34. LoU 1. 2. 3, and 4. NEft, and Nft 
8ft. 

T. 38 N.. R. 31 W . 

Sec. 8. NWft; 

Sec. 9. SWft; 

Bee. 15, All: 

Sec. 17, NEft; 

Sec. 18, NWft: 

Sec. 19.8ft: 

Sec. 21. NWft; and 
Sec. 31. NEft. 

T 39 N R 31 W 

Sec. 5. LoU 1 and 2. 8ftNEft, NftSEft. and 
SWftSEft; 

See 9. NEft NWft, BftNWft. and NEft 
SWft; 

Sec. 17. Eft; 

Sec. 29. NWft; and 
Sec 35. Wft. 

T. 38 N., R. 32 W„ 

Sec 19. SEft: 

Sec 20. SEft ; 

8 ec. 29. Nft; and 
Sec. 30, NEft. 

T. 37 N.. R. 32 W., 

Sec. 3. LoU 3 and 4. and 8ftNWft: 

Sec. 6. LoU 6 and 7. and EftSWft; 

Sec 14. Nft: 

Sec. 16. SWft: 

Sec. 16. SWft; 

Sec. 18. LoU 3 and 4. and Eft NWft; 

Sec. 21, Wft; 

Sec 28. NEft; 

Sec. 30, Lou 1 and 2. and BftNWft; and 
8 ec. 32.8ft. 

T. 38N..R 32 W„ 

Sec. 3. SV7ft; 

Sec 4. LoU 1 and 2. Sft NEft, and SEft; 

Bee. 8. SEft: 

8 ec. 20. All; and 
Bee 23. NEft. 
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T 39 N.. R 32 W.. 

Sec. 2, 8W&; 

Sec. 0, Lota 3. 4. 5. 6. and 7. SK^NWVt. and 

E‘ a sw»4: 

Sec. 18 . EV, 

See 19. Lots 1 and 2. NEt*. and KftNW*;; 
Sec 20, SW'4; 

Sec. 21. SW»4; 

Sec.29. NW«4; and 
Sec. 33. NK%. 

T.37N.. R 33 W. 

Sec. 3. Lots 3 and 4. and SVfcNW*4; 

Sec 9. Lots 6 and 8. and K*4S£%; 

Sec 10. SWVi; 

Sec. 11. SWV4*. and 
Sec. 14. SK**. 

T. 38 N.. R. 3;) W* 

Sec. 10. 

Sec. 22. NWt; ; and 
Sec 34. NK»4- 
T. 39 N„ R 33 W„ 

Sec 2. SW*4: 

Sec 3. Lota 1 and 2. S> jNKv;, and SB**: 

Sec 15. SW**; 

Sec. 24. SW>4: 

Sec. 26. NE» 4 ; 

Sec. 28. Lot* 1. 4. 5. and 8. and E‘*EV«; and 
Set' 36. NWr; and S^. 

The areas described aggregate 28,734 59 
acres. 

Edwin Zatducz. 
State Director. 

| FR Doc 77-7191 Filed 3“10-77;8:45 aiu| 


Office of the Secretary 

COMMITTEE ON FUTURE ENERGY PROS¬ 
PECTS. NATIONAL PETROLEUM COUN¬ 
CIL 

Meeting 

Notice Is hereby given for the follow¬ 
ing meeting: 

The National Petroleum Councils 
Committee on Future Energy Prospects 
will meet on Monday. March 28. 1877. 
at 1:30 pjn., in the Ballroom of the 
Dulles-Marriott Hotel. Dulles Interna¬ 
tional Airport. Virginia. The meeting will 
continue on the morning of Tuesday. 
March 29. and on the morning of Fri¬ 
day. April 1, if such continuances are 
necessary to complete the business of 
the meeting. 

The agenda includes the following 
Items for discussion: 

1. Review and discuss progress on com¬ 
pletion of individual discussion papers. 

2. Discuss development of Summary 
Report covering the content of the in¬ 
dividual discussion papers. 

3. Discuss overall plans and timetable 
for completion of study. 

4. Discuss any other matters pertinent 
to the overall assignment of the Com¬ 
mittee. 

The purpose of the National Petroleum 
Council is to provide to the Secretary 
of the Interior, upon request, advice, in¬ 
formation. and recommendations upon 
any matter relating to petroleum or the 
petroleum Industry. 

The meeting will be open to the public 
to the extent that space and facilities 
permit Any member of the public may 
file a written statement with the Coun¬ 
cil either before or after the meeting. 
Interested persons who wish to speak 
at the meeting must apply to the Coun¬ 
cil and obtain approval in accordance 
with its established procedures. 


Further information about the meet¬ 
ing may be obtained from Ben Tafoya, 
Office of the Assistant Secretary—En¬ 
ergy and Minerals, Department of the 
Interior, Washington. D.C. (telephone: 
343-82261. 

Dated: March8. 1977. 

Robert L. Presley. 

Emergency Coordinator. Office 
of the Assistant Secretary — 
Energy and Minerals . 

|FR Doc.77-7267 Plied 3-10-77:8:46 un| 


OIL SHALE LEASE MAJOR MODIFICATION 
TO DETAILED DEVELOPMENT PLAN 

Public Hearing 

Pursuant to section 10(a) of the U S. 
Department of the Interior Oil Shale 
Lease, the Department announces the 
availability of a major modification to 
the Detailed Development Plan submit¬ 
ted February 9. 1976 far Oil Shale Tract 
C-b. Serial No. Colorado 20341. 

Prior to commencing any question un¬ 
der the Detailed Development Plan as 
modified, the lessee must obtain the ap¬ 
proval of the Area Oil Shale Supervisor. 

Notice is hereby given that public 
hearings will be held for the purpose of 
receiving comments relating to the major 
modification to the Tract C-b Detailed 
Development Plan on the following date 
and at the following location: 

Aitul 19, 1977 

Freeman Patrflcld Square. 200 Block Main 
Street, Meeker. Colorado 81641. 

The hearing will be held 1-8 pan. and 
7-10 pm. Interested Individuals, repre¬ 
sentatives of organizations and public of¬ 
ficials wishing to appear at the hearings 
should contact the Office of the Area Oil 
Shale Supervisor. U8. Geological Sur¬ 
vey. 131 North 6th Street. Grand Junc¬ 
tion. Colorado, no later than April 15. 
1977. Written comments from those un¬ 
able to attend and from those wishing 
to supplement their oral presentations 
at the hearing should be received by the 
Office of the Area Oil Shale Supervisor. 
131 North 6th Street, Grand Junction, 
Colorado on or before April 29. 1977. 

All written statements received pur¬ 
suant to this notice will be included in 
the hearing record. Ora! statements at 
the hearing will be limited to a period 
of ten minutes. To the extent that time is 
available after presentation of oral state¬ 
ments by those who have given advance 
notice, the hearings officer will give 
others present an opportunity to be 
heard. 

Notice Is also given that copies of the 
modification of the Tract C-b Detailed 
Development Plan and related reports 
are available for public inspection during 
regular business hours at the following 
locations: 

Area Oil Shale omce. Me** Federal Saving* & 
Loan Bldg . Grand Junction. Colo. 

US Geological Survey. Conservation Divi¬ 
sion. Central Region. Villa Italia. Denver. 
Colo. 

US. Geological Survey. Conservation Divi¬ 
sion. Rea ton. Va. 


Oil Shale Environmental Advisory Panel. 
Bldg.. 67. Denver, Federal Center. Denver. 
Colo. 

Mesa College Library. Grand Junction, Colo. 

Mesa County Public Library. Grand Junc¬ 
tion. Colo. 

Montrose Regional Library, Montrose. Colo. 

Delta Library. Delta. Colo. 

Library. Dept, of the interior. Mam Interior 
Bldg, Washington, D.C. 

Rangely Public Library, Rangely. Colo. 

Colorado Northwestern Community Library. 
Rangely, Colo. 

Meeker Public Llbr ry. Meeker. Colo. 

Moffat County Library. Craig. Colo. 

Oarfleld County Library. Newcastle, Colo. 

Colorado Mountain College X.lbrary, Glen- 
wood Springe. Colo. 

Olenwood Spring* Public Library, Glenwood 
Springs, Colo. 

Uintah County Public Library, Vernal. Utah 

Rifle Public Library. Rifle, Colo. 

Denver Public Library. Conservation Library, 
Denver. Colo. 

Bureau of Land Management. 455 Emerson 
Dr., Craig, Colo. 

Bureau of Land Management. Colorado State 
Office, Colorado State Bank Bldg,. 1000 
Broadway. Denver. Colo. 

Bureau of Land Management. Wyoming State 
Office. Federal Center. 2120 Capitol Avenue, 
Cheyenne, Wyo, 

Bureau of Land Management. Utah State 
Office. University Club Bldg. 138 Bast 
South Temple. Salt Lake City. Utah 84111 

Salt Lake City Public Library. Salt Lake 
City. Utah. 

Colorado State Library. 1326 Lincoln, Den¬ 
ver. Colo. 

Chris Farrand. 

Acting Assistant. 

March 4. 1977. 

| PR Doc.77-7266 Filed 3-10 77:8:45 am | 


lint. PES 77-61 

BONNEVILLE POWER ADMINISTRATION 

Availability of Final Environmental 
Statement 

Pursuant to section 102<2><C> of the 
National Environmental Policy Act of 
1989. the Bonneville Power Administra¬ 
tion has prepared a final environmental 
statement covering its Fiscal Year 1978 
Proposed Program. 

Copies of the firm] environmental state¬ 
ment are available for inspection In the 
library of the Headquarters Office of 
BPA. 1002 N.E. HoUaday Street, Port¬ 
land. Oregon 97232; the Washington. 
D.C.. Office In the Interior Buildin* 
Room 5600; and in the following area 
and district offices: Idaho FTiUs District 
Office, 531 Lomax Street, Idaho Falls 
Idaho 83401; Portland Area Office, Lloyd 
Plaza Bldg.. 919 N.E. 19th Avenue. Room 
201. Portland. Oregon 97232: Seattle 
Area Office. 418-1st Avenue North. Room 
250. Seattle. Washington 98109; Spokane 
Area Office, Room 581. U.S. Court Hous<. 
W. 920 Riverside Avenue. Spokane 
Washington 99201: Walla Walla Area 
Office. West 101 Poplar. Walla Walla. 
Washington 99382; Eugene District Of¬ 
fice. US Federal Bldg., Room 260. 211 
East 7th Street. Eugene. Oregon 97401; 
Kails pell District Office (five miles east 
of Kallspell on Highway 2), P.O. Box 
758. Kallspell, Montana 59901; and the 
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Wenatchee District Office, Room 314, 
U.S Federal Bldg.. 301 Yakima Street. 
p.O. Drawer 741, Wenatchee. Washing¬ 
ton 98801. 

Copies are also available for inspection 
at the following Government Depository 

Libraries: 

OovntN mcmt DtrosrroK y Libraries 

Dots* Public Library. Reference Dept . 715 
Capitol Blvd.. Boise, ID 83706. 

University of Idaho Ubrary. U-8. Documents, 
Moscow, ID 83843. 

Documents Division, Idaho State.Univenrtty 
Library, Pocatello. ID 83209. 

Documents Librarian, Montana State Uni¬ 
versity Library. Bare man. MT 59718. 

University of Montana Library. Document* 
Division. Missoula. MT 59801. 

Southern Oregon 8tato College Library, Docu¬ 
ments Section, Ashland. OR 97520. 

Documents Division. William Jasper Kerr 
Library, Oregon State University. Corvallis. 
OR 97331. 

University of Oregon Library, Documents 
Section. Eugene. OR 97403. 

Harvey W. Scott Memorial Library. Pacific 
University. Forest drove. OR 97116. 

Eastern Oregon State College Library. Eighth 
at K. La Orande, OR 97850. 

Eric V. Hauser Memorial Library, Reed Col¬ 
lege, 3203 S.E Woodstock. Portland. OR 
97202. 

Aubrey R. Watxek Library, Lewis and Clark 
College. ATTN: Reference Department, 
0616 8 W. Palatine HU1 Road. Portland. OR 

97219. 

Oregon State Library. State Library Building. 
Salem. OR 97301. 

Willamette University Library, 000 State 
Street. Salem, OR 97301. 

Documents Division. Mabel Zoe Wilson Li¬ 
brary. Western Washington State College. 
616 High Street. Bellingham. WA 98225. 

Documents Department. Victor J. Bouillon 
Library. Central Washington State College, 
EUcnsburg. WA 98926. 

Everett Community College Library, 801 Wet- 
more Avenue. Everett. WA 98201. 

Documents Center. Washington State Li¬ 
brary, Olympia. WA 08504. 

Washington State University Library. Serial- 
Record Section. Pullman, WA 90163. 

North us Library. Unfield College. McMinn¬ 
ville. OR 97128. 

Library Association of Portland. 801 S W, 
Tenth Avenue, Portland. OR 97205. 

Documents Librarian. Portland State Uni¬ 
versity Library. P.O. Bo* 1181, Portland. 
OR 97207. 

Oregon College of Education. Ubrary, Mon¬ 
mouth, OR 97381. 

Boise State College Ubrary. Boise. ID 83725. 

Idaho State Library. 325 W. State Street, 
Boise, ID 83702. 

Rieka Colelge. David O. McKay Library, Rex- 
burg. ID 83440 

University of Budget Sound. Everiil S. Col¬ 
lins Memorial Library. Tacoma, WA 98416. 

Eastern Washington State College Library, 
John F Kennedy Memorial Ubrary' 
Cheney. WA 99004. 

Evergreen State College, Daniel J Evan* U- 
brsry, Olympia. WA 98505. 

Seattle Public Library, 1000 Fourth Ave*. Se¬ 
attle. WA 98104. 

Fort Vancouver Regional Ubrary. Attn.: Ref¬ 
erence Librarian, 1007 E. Mill Plain Blvd . 
Vancouver. WA 98663. 

Northwest Collection. Penroee Memorial Li¬ 
brary, Whitman College, Walla Walla. WA 
99362. 

Henry Susaallo Memorial Library, University 
of Washington, Seattle. WA 98195. 

Oregon Supreme Court Ubrary. 12th and 
State Street*. Salem. OR 97310. 


Idaho State Law Library, Documents U- 
brarian. Pocatello, ID 83201. 

College of Idaho, Tartellng Ubrary. 2112 
Cleveland Blvd . Caldwell, ID 83606. 
College erf Southern Idaho, Documents Li¬ 
brary. Box 1238. 315 Falls Ave , Twin Falls. 
ID 83301. 

Tacoma Public Ubrary. 1102 Tacoma Ave S.. 
Tacoma. WA 06402 

Everett Public Library, 2702 Hoyt Ave , Ever¬ 
ett. WA 90201. 

North Olympic Ubrary’ System. Library Serv¬ 
ice Center. 2210 S. Peabody Port Angeles, 
WA 08362 

University of Washington, School of Law Li¬ 
brary. 300 Condon Hall. Seattle. WA 98106. 
Spokane Public Ubrary. Comstock Bldg., W. 
906 Main Ave., Spokane. WA 99201. 

A limited number of single copies are 
available and may be obtained by writing 
to the Environmental Manager, Bonne¬ 
ville Power Administration. P.O. Box 
3621, Portland. Oregon 97208. or to the 
area and district offices mentioned above. 

Dated: March 8. 1977. 

Stanley D. Doremus. 

Deputy Assistant 
Secretary of the Interior . 

\m Doc.77-7304 Filed 3-10-77.8:46 am] 


fINT FES 77-6] 

IMPROVEMENT OF SCOGGINS VALLEY 
ROAD. TUALATIN PROJECT. OREGON 

Availability of Supplement to Final 
Environmental Statement 

Pursuant to section 102<2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a Supplement to the Final En¬ 
vironmental Statement on the Tualatin 
Project <FES 72-8). The Supplement 
concerns the Improvement of approxi¬ 
mately 3 miles of the Scoggins Valley 
Road which provides recreation access 
to Henry Hagg'Lake. Tualatin Project, 
Oregon, and regular transportation 
access to local residents and businesses. 
Essentially, the actions covered are the 
completion of necessary’ road Improve¬ 
ments and extensions to provide safe and 
adequate access. The Impacts discussed 
are essentially of the same magnitude as 
those discussed In FES 72-8, so no official 
draft supplement will be circulated. The 
statement has been reviewed informally 
by the local agencies primarily con¬ 
cerned. 

Copies are available for inspection at 
the following locations: 

Office of Assistant to the Commissioner— 
Ecology, Room 7822, Bureau of Reclama¬ 
tion. Department of the Interior. Wash¬ 
ington. DjC. 20240. Telephone 202-343- 
4991 • 

Office of Regional Director. Bureau of Recla¬ 
mation, P.O. Box 043. 650 W. Fort 8treet. 
Boise. Idaho 83724 Telephone 208-384- 
1908 

Tualatin Project Office. Bureau of Reclama¬ 
tion, P.O. Box 98, Forest Grove, Oregon 
97116. Telephone 503-357-3168 
Division of Engineering Support. Technical 
Services and Publications Branch. Engi¬ 
neering and Research Center. Denver Fed¬ 
eral Center, Denver. Colorado 80226. Tele¬ 
phone 303-234-3006. 

Single copies of the Supplement may be 
obtained on request to the Commissioner 


of Reclamation or the Regional Director. 
Copies will also be available for lnspec- 
k tion in libraries in western Oregon. Please 
refer to the statement number above. 

Dated: March 8. 1977. 

Stanley D. Doremus, 

Deputy Assistant Secretary 

of the Interior. 

| m Doc.77-7303 Filed 3-10-77:8:45 ara| 


(1NTDES 77-9) 

SALE OF FORT MOHAVE LANDS TO 
STATE OF NEVADA 

Availability of Draft Supplement to Final 
Environmental Statement 

In accordance with section 102 <2X0 
of the National Environmental Policy Act 
of 1969, the Bureau of Land Manage¬ 
ment <BLM) has prepared a draft sup¬ 
plement to the final environmental state¬ 
ment on the proposed sale of Fort Mo¬ 
have lands to the State of Nevada. 

The draft supplement provides detailed 
and updated Information in response to 
comments and concerns expressed by 
various groups reviewing the January 23. 
1975, final environmental statement 
Supplement information pertains pri¬ 
marily to: Existing habitat and limiting 
factors of possible endangered or threat¬ 
ened wildlife species, possible presence 
of endangered or threatened plants, flood 
hazard evaluation, and cultural resources 
on the Fort Mohave lands. 

Written comments will be accepted by 
the Nevada State Director (N-911). Bu¬ 
reau of Land Management. 300 Booth 
8treet, Reno. Nevada 89509 on or before 
April 11, 1977. While most environmen¬ 
tal statements have a 45-day review pe¬ 
riod. 30 days of review time is being al¬ 
lowed. because It 1 b a supplement. 

Limited copies of the draft supplement 
to the environmental statement arc 
available at the above address and at the 
Las Vegas District Office. P.O. Box 5400. 
4765 Vegas Drive. Las Vegas. Nevada 
89102. Copies may also be obtained by 
writing the Director (130), Bureau of 
Land Management. Department of the 
Interior. Washington. D.C. 20240. 

In addition, reading copies are avail¬ 
able at the Las Vegas City Library and 
at the University of Nevada libraries in 
Las Vegas and Reno. 

Dated: March 8,1977. 

Stanley D. Doremus. 
Deputy Assistant Secretary 
of the Interior 

IFRDoc.77-7306 Filed 3-10-77:8:45 am| 


INTERNATIONAL TRADE 
COMMISSION 

|TA-201-20) 

LOW CARBON FERROCHROMIUM 
Date and Site of Public Hearing 
Notice U hereby given that the public 
hearing in this matter will be held be¬ 
ginning on Tuesday. April 5, 1977. in 
Pittsburgh, Pennsylvania, at a time and 
place to be announced later. 
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Notice of the investigation and hear¬ 
ing was published in the Federal Reg¬ 
ister of February 2, 1977 (42 FR 6432)* 

Issued: March 8. 1977. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

| FR Doc 77 7372 Filed 3-10-77;8:45 %m\ 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

| Docket No. 76-111 

MORTON I. GERSHENFELD T/A 

SCHOOL PHARMACY 

Denial of Application 

On November 25. 1975, In the United 
States District Court for the Eastern Dis¬ 
trict of Pennsylvania. Morton I. Gersh- 
enfeld pleaded guilty to four counts of 
knowingly and Intentionally distributing 
Schedule II controlled substances In vio¬ 
lation of Title 21, United States Code, 
Section 841. Gershenfeld also pleaded 
guilty to one count of conspiring with 
another to distribute Schedule II con¬ 
trolled substances illegally. 

Following issuance by DEA of an order 
to show cause as to why the application 
for registration submitted on or about 
January 30. 1976. by Gershcnfeld trading 
as School Pharmacy, Media. Pennsyl¬ 
vania, should not be denied, an admin¬ 
istrative hearing was held on Septem¬ 
ber 30. 1976. 

The Administrator lias reviewed the 
record of that hearing and has carefully 
considered the findings of fact* con¬ 
clusions of law. and recommended ruling 
of the administrative law judge. 

The record fully substantiates the con¬ 
clusions of the administrative law judge 
that: . __ 

1. "There Is no question but that Re¬ 
spondent flagrantly violated the con¬ 
trolled substances law. He willingly s9ld 
even Schedule II controlled substances 
in large quantities ’ * 

2. “He i Oershenfeld) was more than 
willing to join in a scheme whereby, dur¬ 
ing the next ensuing summer, enormous 
quantities of controlled substances 
would be sold unlawfully to teenagers." 

3. “Clearly in the instant case. Morton 
Gershenfcld knowingly and freely in¬ 
tended to sell controlled substances or 
dangerous drugs in large quantities con¬ 
trary to law and with no apparent con¬ 
cern for the consequences of his acts." 

There is no evidence in the record even 
tending to counter the facts upon which 
the conclusions of the administrative law 
Judge arc based. Counsel for Gcrshenfeld 
admitted “we do not contend that we 
have any legal basis for defense here" 
(transcript of hearing, page 6 ). Rather, 
Oershenfeld contends that the applica¬ 
tion for registration should be granted 
because he supports his aged parents. The 
administrative law Judge perceives some 
merit in this position. The Administra¬ 
tor finds none. Oershenfeld’s appeal to 
compassion would be better aimed had 
Oershenfeld. himself, demonstrated even 


a scintilla of sympathy for the teenagers 
he was quite prepared to devastate with 
dangerous drugs or for their parents. 

Nothing in this record indicates that 
Gcrshenfeld can be trusted to handle 
controlled substances. The basis for de¬ 
nial of the application herein rests on 
the federal conviction. The refusal to ex¬ 
ercise discretion rests on the total record. 

Accordingly, pursuant to the authority 
vested in the Administrator of the Drug 
Enforcement Administration, the Ad¬ 
ministrator orders that the application 
of Morton I. Gcrshenfeld trading as 
School Pharmacy be. and it hereby Is. 
denied. 

Dated: March 7. 1977. 

Peter B. Bensinuer. 

Administrator. 

Drug Enforcement Administration. 

|FR Doc.T7 7258 Filed 3-10-77.8:45 *m| 


DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSI 
NESS COMPETITION DETERMINATIONS 
UNDER THE RURAL DEVELOPMENT ACT 

Notice of Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in the 
form of grants, loans, or loan guarantees 
in order to establish or improve facilities 
at the locations listed for the purposes 
given in the attached list. The financial 
assistance would be authorized by the 
Consolidated Farm and Rural Develop¬ 
ment Act. as amended. 7 U.S.C.’1924(b). 
1932. or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such Fed¬ 
eral assistance is caculated to or is likely 
to result in the transfer from one area to 
another of any employment or business 
activity provided by operations of the ap¬ 
plicant. It is permissible to assist the es¬ 
tablishment of a new branch, affiliate or 
subsidiary, only if tills will not result in 
increased unemployment in the place of 
present operations and there is no reason 
to believe the new facility is being estab¬ 
lished with the intention of closing down 
an operating facility. 


The Act also prohibits such assistance 
if the Secretary' of Labor determines that 
it Is calculated to or is likely to result in 
an increase in the production of goods 
materials, or commodities, or the avail¬ 
ability of services or facilities In the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices. or facilities to employ the efficient 
capacity of existing competitive commer¬ 
cial or industrial enterprises, unless such 
financial or other assistance will not have 
an adverse effect upon existing competi¬ 
tive enterprises in the area. 

The Secretary of Labor s review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into con¬ 
sideration the following factors. 

1. The overall employment and unem¬ 
ployment situation in the local area In 
which the proposed facility will be lo¬ 
cated. 

2. Employment trends In the same In¬ 
dustry in the local area. 

3. The potential effect of the new' fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area. 

4 The competitive effect upon other 
facilities in the same Industry located in 
other areas (where such competition is a 
factor). 

5. In the case of applications Involving 
the establishment of branch plants or 
facilities, the potential effect of such new 
facilities on other existing plants or fa¬ 
cilities operated by the applicant. 

All persons wishing to bring to the at¬ 
tention of the Secretary of Labor any in¬ 
formation pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employ¬ 
ment and Training. 601 D St . NW . 
Washington. D C. 20213. 

Signed at Washington. D.C. this Sev¬ 
enth day of March. 1977. 

Robert J. McConnon. 

Deputy Assistant Secretary for 
Employment and Training 
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Hamcwrt Associate*. Rorkpurt, Unit* 

Tempo) Coco . WeacoesvlUe. Pa.. 

New River Venture Wehatar County. W 

Robert O. BlUmyre — Pori Ashby, W . > ». 

KaJ’u llomf*. Inc Riuner. Tmp. 

Whitley. Inr.. Callaway, Fla 

Ittluil PWdriK < *«.. Inc.. Hlkisl. 


(1. A. Funilrflunk Co., Inc. 

Witiituii Tine Co. 

soutiH’ni Cbralcik I** -- 

Hfuuum Stonge Co. 

Alpine LalmrutorW, Inc.. 
Plain* Convaleecvut Home. 
Inc, 

Baldwin Industrie*. Inc 

PHI Convalescent Center,*. 
Harvey 1). Hoi* Mack. Iuc . 

Charles R. Baron*, partner, 
Blomora Center. 


JHfmon, 8.0 
Toocoa. (In. 
Hanford, Pin.. 


Rocky Mount. N.O 

Mlnettc, Ala . 

Plain*, (la.. 

Foley. Ala...*. 

. (irwiville. N O... 
VerwallW*. Ohm . . 

Alliance. Ohio 


Convrutloti entire, fretention forlllUr*. ami Iwane* Ic* 
ie tired vara turner. 

Manufacture of proprietary nylon produrt* 
t. Mituug of metalnjryfral root 

NtmlOf and personal care toeditiea. 

Manufacture of mobile hoiurt. 

Retail ajtd w holesale soles of nod and Know vrda 
Freednc iu»d cukl storage, shnmp processing parking aid 
miuiuWturirtc of Ice and sale* of stme and *nle of d^ 
fuel on Untiled bou. 

Dealer In farm product* ami supplies 
Whnlasale and retail tinr wire. 

Manufacture tuvd distribution of ogi leuhumi ih.mlcab n»* 
soluble fertiliser*. 

.. Process and market unriiamitarlurrd leaf tobacco. 
Manufacture of chemical Industrie*. 

Health care service* to the aged and luflrm. and carhu 
those patients unable to core for Ihcutarivt*. 

. Highway points, signs, and other mark me prxduct* W 
Include tltcrmnplsudirs (HMtprrmrt imllds) 

. Nwr&iikg hoew. .... i 

.. Hale of new Murk truck* and up«d trucks of all moke* 
a aertrica morhtor drop, 

Skilled runup* facility. 
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Nium of applicant location of ttttrrpriiw I'rlncipol product ot activity 


Wood Itaslti), lor.. French lick, li d 

( ci unfa! Ware he uir lirUks W fcorUo, Te*. 

<>l i rail le ( <|> widitUf. 

rottoUA CJlhbt T*» f h, T»«. 

Iklen Ilf w tour a. Itrr . do . 

( luuxikr EftpitndMl k elate ( handier, <JkU 
r«>rj>. Ornain to the el! jr o* 

Ctmndto). 

t.llltWicM FrecJrir, li>C__ MllletWUf. Tea 

l'aim fill* I n dual rial l)^ Caairlile, M« 

Vi'toj I'M rit < * rj>. 

lieu vac Valley Canning Co. Ijriisica, kva 
ami >U wholly flimtj Mih 

ektiartaa 


Vo outer ttii» if fturilltitr. rfl er and «!c?k». and related 
caar gc cda. 
t.ralr atcra^r. 

C c nitttrrl at d turn iufUMi r to rrcmtknrntrvTpb*. 
Operate tiulirf alley ami ikullof rink, 
h axiuftrluic i t n»f Ini. 


Custom Cattle frodinu ot*rratkr>. 

Manufacture of ttJtminutr. rrtiur'cdpn duct* 4ii*l UlokwUd 
ItfkdnrtK 

Catinrd rtgr tablet. 
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FEDERAL SUPPLEMENTAL BENEFITS 

(EMERGENCY UNEMPLOYMENT COM¬ 
PENSATION) 

Availability of Federal Supplemental 
Benefits in the State of New Mexico 

Tills notice announces the beginning 
of a new Federal Supplemental Benefit 
Period In the State of New Mexico ef¬ 
fective March 6, 1977. 

Background 

The Emergency Unemployment Com¬ 
pensation Act of 1974 'Public Law 93- 
573. enacted December 31 f 1974) (the 
Act) created a temporary program of 
.supplementary unemployment benefits 
• referred to as Federal Supplemental 
Benefit#) for unemployed Individuals 
w ho have exhausted their rights to regu¬ 
lar and extended benefits under State 
and Federal unemployment compensa¬ 
tion laws. Federal Supplemental Benefits 
are payable during a Federal Supple¬ 
mental Benefit Period in a State which 
has entered Into an Agreement under 
the Act with the United States Secretary 
of Labor. A Federal Supplemental Bene¬ 
fit Period is triggered on in a State when 
unemployment in the State or In the 
State and the nation reaches the high 
levels set in the Act. During a Federal 
Supplemental Benefit Period the maxi¬ 
mum amount of Federal Supplemental 
Benefits which are payable to eligible 
Individuals will be up to 13 weeks or 26 
weeks, depending upon the level of the 
rate of insured unemployment in the 
State. 

There is a Federal Supplemental Bene¬ 
fit "on" indicator in a State for a week 
if the United States Secretary of Labor 
determines with respect to the State 
that. <a) there is a State or National 
on" Indicator for the week, as deter¬ 
mined for the purposes of payment of ex¬ 
tended benefits under the Federal-State 
Extended Unemployment Compensation 
Act of 1970. as amended, and (b) the em¬ 
ployment security agency of the 8tate 
has determined that the average rate of 
insured unemployment in the State for 
the period consisting of that week and 
the immediately preceding twelve weeks 
equalled or exceeded 5.0 percent. The 
l cderal Supplemental Benefit Period ac¬ 
tually begins with the third week follow¬ 
ing the week for which there is an "on" 


indicator, and lasts for a minimum pe¬ 
riod of not less than 26 weeks. 

Similarly, an "off*’ indicator ending a 
Federal Supplemental Benefit Period oc¬ 
curs in a week when the Secretary of La¬ 
bor determines that the average rate of 
insured unemployment (as determined 
by the State employment security 
agency) for the period consisting of that 
week and the immediately proceeding 
twelve weeks Is less than 5.0 percent. The 
Federal Supplemental Benefit Period ac¬ 
tually ends with the third week after the 
week in which there is an "off" indicator, 
but not earlier than the end of the 
twenty-sixth week of the period. 

Determination of "on" Indicator 

The Secretary of Labor has deter¬ 
mined under section 203(d) of the Fed¬ 
eral-State Extended Unemployment 
Compensation Act of 1970, as amended, 
and 20 CFR 615.13(a). (Title 20 of the 
Code of Federal Regulations, section 
615.13'a)). that there Is a National "on" 
indicator In effect which is applicable to 
every State, as announced in the notice 
published in the Federal Register on 
February 21. 1975, at 40 FR 7722 The 
employment security agency of the State 
of New Mexico has determined under 
the Act and 20 CFR 618.19(a)(2) (pub¬ 
lished in the Federal Register on March 
23. 1976, at 41 FR 12151, 12157) that the 
average rate of insured unemployment 
In the State for the period consisting of 
the week ending on February 19, 1977, 
and the immediately preceding twelve 
weeks equalled or exceeded 6.0 percent. 

Therefore. I have determined in ac¬ 
cordance with the Act and 20 CFR 
618.19(a), and as authorized by the Sec¬ 
retary of Labor’s Order 4-75. dated April 
1*. 1975 (published In the Federal Reg¬ 
ister on April 26, 1975, at 40 FR 18515). 
that there was a Federal Supplemental 
Benefit "on" indicator in the State of 
New Mexico for the week ending on Feb¬ 
ruary 19, 1977, and that a Federal Sup¬ 
plemental Benefit Period therefore com¬ 
menced in that State with the week be¬ 
ginning on March 6.1977. 

Information for Claimants 

There will be a 5-pcr centum period 
in effect in the new Federal Supplemental 
Benefit Period, commencing at the be¬ 
ginning of the new period. During the 5- 
per centum period an Individual who is 
eligible for Federal Supplemental Bene¬ 


fits will be entitled to a maximum 
amount of up to 13 times the individual's 
weekly benefit amount, or, if less, the 
balance in the Individual's Federal Sup¬ 
plemental Benefit Account. 

In the event that a 6-pcr centum pe¬ 
riod subsequently takes cficct in the new 
Federal Supplemental Benefit Period, be¬ 
cause the rate or Insured unemployment 
in the 8tatc has risen to an average of 6.0 
percent or more over a period or thirteen 
weeks, the maximum amount of Federal 
Supplemental Benefits payable to an 
eligible individual will increase. In that 
event, as the Act now provides, an eligible 
individual will be entitled to a maximum 
amount of Federal Supplemental Bene¬ 
fits of up to 26 times the individual's 
weekly benefit amount, or. if less, the 
balance In the individual's Federal Sup¬ 
plemental Benefit Account. 

The State employment security agency 
will furnish a written notice of potential 
entiltlement to Federal Supplemental 
Benefits to each individual who is an "ex- 
haustee" (as defined in the Act and 20 
CFR 618.5) of regular and extended 
benefits payable under State and Federal 
unemployment compensation laws, and 
to each Individual who has a previously 
established Federal Supplemental Bene¬ 
fit Account in which there is any balance 
as of the beginning of the new Federal 
Supplemental Benefit Period. The State 
employment security agency also will 
furnish a written notice to each In¬ 
dividual for whom a Federal Supple¬ 
mental Benefit Account has been estab¬ 
lished. of the beginning or ending of a 
6-per centum period in the new Federal 
Supplemental Benefit Period, and its ef¬ 
fect on the individual's entitlement to 
Federal Supplemental Benefits. 

The Act now provides that the program 
will expire with the last week which ends 
before April 1. 1977. at which time the 
Federal Supplemental Benefit Period 
will terminate. If the program is ex¬ 
tended, individuals who may be entitled 
to Federal Supplemental Benefits will be 
notified by the State employment 
security agency. 

Persons who believe they may be en¬ 
titled to Federal Supplemental Benefits 
in the State of New Mexico, or who wish 
to Inquire about their rights under this 
program, should contact the nearest 
State Employment Office of the New 
Mexico Employment Security Commis¬ 
sion In their locality. 

Signed at Washington. D.C. on March 
7. 1977, 


Robert J. McConnon. 
Acting Assistant Secretary 
for Employment and Training 
| PR Doc.77-7318 Piled 3-10-77:8:48 am| 


Occupational Safety and Health 
Administration 

NATIONAL ADVISORY COMMITTEE ON OC¬ 
CUPATIONAL SAFETY AND HEALTH, 
SUBGROUP ON POL.’CY/BUDGET 

Meeting 

Notice is hereby given that the Sub¬ 
group on Policy/Budget of the National 
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Advisory Committee on Occupational 
Safety and Health (NACOSH) will meet 
on April 6, 1977 in Room N-4437, Depart¬ 
ment of Labor Building. 3rd Street and 
Constitution Avenue NW. Washington, 
D.C 20210. 

The National Advisory Committee was 
established under section 7(a) of the 
Occupational Safety and Health Act of 
1970 to advise the Secretary of Labor 
and the Secretary of Health. Education, 
and Welfare on matters relating to the 
administration of the Act. 

The meeting will begin at 9:00 inn. 
The public is Invited to attend. The Sub¬ 
group will continue Its discussion of state 
plans, the OSHA-NIOSH interface, and 
economic impact assessments. 

For additional information contact: 

J. Ooodcil. Comitt** Management Office, Oc¬ 
cupation*] Safety and Health Adminis¬ 
tration. Department of Labor. Room N- 
3635, Third Street and Constitution Ave¬ 
nue NW.. Washington. D.C. 20210. Phone 
202-523-9024. 

Any written data or views concerning 
these agenda items or suggestions for 
future agenda items which are received 
by the Committee Management Office 
before the meeting, preferably with 20 
copies, will be presented to the Subgroup 
and Included in the official record of the 
meeting. 

Anyone wishing to make an oral 
presentation should notify the Com¬ 
mittee Management Office before the 
meeting. The request should state the 
amount of time desired, the capacity in 
which the person will appear, and a brief 
outline of the content of the presenta¬ 
tion. Oral presentations will be sched¬ 
uled at the discretion of the Subgroup 
Chairman, depending on the extent of 
which time permits. 

Official records of the meeting will be 
available for public inspection at the 
above address. 

Signed at Washington. D.C., this 8th 
day of March 1977. 

J. Goodell. 

Executive Secretary . 

|PR Doc.77 7317 rued 3-10-77:9:45 am) 


CALIFORNIA STATE STANDARDS 
Notice of Approval 

I. Background . Part 1953 of Title 29. 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
(hereinafter called the Act) by which 
the Regional Administrator for Occupa¬ 
tional Safety and Health, (hereinafter 
called the Regional Administrator) un¬ 
der a delegation of authority from the 
Assistant Secretary of Labor for Occu¬ 
pational Safety and Health (hereinafter 
called the Assistant Secretary > (29 CFR 
1953.4» will review and approve stand¬ 
ards promulgated pursuant to a State 
plan which has been approved in accord¬ 
ance with section 18(c) of the Act and 
29 CFR Part 1902. On May 1. 1973. a no¬ 


tice was published in the Federal Reg¬ 
ister (38 FR 10717) of the approval of 
the California plan and the adoption of 
Subpart K to Part 1952 containing the 
decision. 

The California plan provides for the 
adoption of State standards which are 
at least as effective as comparable Fed¬ 
eral standards promulgated under sec¬ 
tion 6 of the Act. State standards com¬ 
parable to 29 CFR Part 1910 except for 
the temporary labor camp standards of 
$ 1910.142. 29 CFR Parts 1915. 1916. 1917. 
1918. 1919 and 1926 were approved on 
September 17. 1976 In the Federal Reg¬ 
ister (41 FR 40241). However, there have 
been changes to the Federal standards 
and some State initiated changes to re¬ 
vise and update the California code. Ac¬ 
cordingly. California has revised these 
standards and promulgated them In ac¬ 
cordance with applicable State proce¬ 
dures. By a letter dated January* 7. 1977 
from Steven A. Jablonsky. Program Man¬ 
ager. California Occupational Safety and 
Health Administration to Gabriel J. Oil- 
lotti. Regional Administrator, and incor¬ 
porated as part of the plan, the State 
submitted proof documents concerning 
amendments to standards equivalent to 
Federal amendments to the storage and 
handling of liquified petroleum gas 
standards of 29 CFR 1910.110(b) 
<6>. 1910.110(d) <4> <11 > fc>, 1910.110(d) 
(7)01) (a) and 1910.110(h) (12), the stor¬ 
age and handling of anhydrous ammonia 
standard of 29 CFR 1910.111(0 (5MU). 
the overhead and gantry crane standard 
of 29 CFR 1910.179(a) (20). the steel erec¬ 
tion flooring requirement standard of 29 
CFR 1926.750(b) (lHiii) and roUover 
protective structure standard of 29 CFR 
1926.1000. These standards, which are 
contained in Title 8. Chapter 4 of the 
California Administrative Code, were 
promulgated by the State after public 
hearings which were held at various 
times between April 29. 1976 and Novem¬ 
ber 18. 1976 and became effective on var¬ 
ious dates between August 20. 1976 and 
December 20. 1976. 

2. Decision . Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards, it has been determined 
that the State standards are at least as 
effective as the comparable Federal 
standards. The State standards are more 
specific in several areas, particularly, 
with respect to Subpart H. 29 CFR 1910. 
110. Storage and Handling of Liquified 
Gases and Subpart W. 29 CFR 1926.1000 
Rollover Protective Structure; Overhead 
Protection. The detailed standards com¬ 
parison is available at the locations spec¬ 
ified below. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the stand¬ 
ards comparison supplement, along with 
the approved plan, may be Inspected and 
copied during normal business hours at 
the following locations: Office of the Re¬ 
gional Administrator. Occupational 
Safety and Health Administration. 450 
Golden Gate Avenue. Room 9470. San 
Francisco. California 94102; California 
Occupational Safety and Health Admin¬ 
istration. Room 3052. 455 Golden Gate 


Avenue. Son Francisco. California 94102; 
and the Technical Data Center. Occupa¬ 
tional Safety and Health Administra¬ 
tion. Room N-3620. 200 Constitution 
Avenue NW , Washington. D.C. 20210. 

4. Public partUHpation. Under * 1953 
2<c> of this chapter, the Assistant Secre¬ 
tary may prescribe alternative proce¬ 
dures to expedite the review process or 
for other good cause which may be con¬ 
sistent with applicable laws. The Assist¬ 
ant Secretary finds that good cause ex¬ 
ists for not publishing the supplement 
to the California plan as a proposed 
change and making the OSHA Regional 
Administrator’s approval effective upon 
publication for the following reason: 

The standards were adopted in ac¬ 
cordance with the procedural require¬ 
ment of State law which included public 
comment and further public participa¬ 
tion would be repetitious. 

This decision Is effective March 11. 
1977 

|Sec. 1&. Pub. L 91-956, 84 SUt. 1608 (29 
V.S.C 667) > 

Signed at San Francisco. California 
this 17th day of January 1977. 

Gabriel J. Gillotti. 

Regional Administrator, Occu¬ 
pational Safety and Health 
Administration. 

| PR Doc 77 7318 Piled 3-10-77:8:45 am J 


VIRGIN ISLANDS STANDARDS 
Notice of Approval 

L Background Part 1953 of Title 29. 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
< hereinafter called the Act) by which the 
Regional Administrator for Occupational 
Safety and Health (hereinafter called 
the Regional Administrator) under a 
delegation of authority from the Assist¬ 
ant Secretary of Labor for Occupational 
Safety and Health (hereinafter called 
the Assistant Secretary) (29 CFK 
1953.4). will review and approve stand¬ 
ards promulgated pursuant to a State 
plan which has been approved in accord¬ 
ance with section 18(c) of the Act and 
29 CFR Part 1902. On Septem¬ 
ber 11. 1974. notice was published in the 
Federal Register (38 FR 24896) of the 
approval of the Virgin Islands plan and 
adoption of Subpart S to Part 1952 con¬ 
taining the decision. 

The Virgin Islands plan provides for 
the adoption of Federal standards a* 
Virgin Island standards by reference 
without publishing such regulations in 
full, provided that vsuch regulations shall 
be clearly identified in the adopting 
regulation, and that copies of the FEdeeai 
Register containing such regulation* 
shall be maintained in the Office of 
Lieutenant Governor, available for in¬ 
spection by the public. On Novem¬ 
ber 5, 1974. notice was published in the 
Federal Register approving the adop¬ 
tion by reference on March 21. 1974 of 
Federal Standards 29 CFR Parts 1910. 
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1018 and 1026, as Virgin Islands rules 
and regulations. 24 V.I.R.R. 36(b) 1, 2. 

and 3. 

The Virgin Islands ap prove d plan ex¬ 
cludes Subpart D of 29 CFR part 1926 
i Occupational Health and Environ¬ 
mental Control). Subpart O of 29 CPR 
part 1910 (Occupational Health and 
Environmental Control) And 99 1910 13 
(Ship repairing), and 1910.14 (Ship¬ 
building). 1910.15 (Shipbreaking), and 
1910.16 (Long^horlng). which reference 
Parts 1915. 1916. 1917 and 1918 of 29 
CPR. In addition. | 1910.19 (Asbestos 
Dust) of Part 1910 and Part 1919 (Gear 
Certification) are excluded by the scope 
of the Virgin Islands 18<b) plan. Not¬ 
withstanding the cxc!u«ion of Longshor- 
Inpr. 29 CFR part 1918 has been adopted 
by reference since 9 1926.605 (Marine 
Operations and Equipment) references 
29 CPR part 1918. 

Section 1953.20 of 29 CFR provides 
that where “any alteration in the Fed¬ 
eral program could have an adverse im¬ 
pact on the *at least as effective as* 
status of the State program, a program 
change supplement to a State plan shall 
be required.* 4 In response to Federal 
standards changes, the 8tate has sub¬ 
mitted by a letter dated Decem¬ 
ber 15. 1976 from Mr. Jean D. Larsen, 
Assistant Commissioner of the Virgin 
Islands Department of Labor and Di¬ 
rector of the Division of Occupational 
Safety and Health, to Mr. Alfred Barden. 
Regional Administrator, and incor¬ 
porated as a part of the plan. State cer¬ 
tification documenting promulgation of 
regulations (November 30, 1976) adopt¬ 
ing 29 CFR part 1928 as V.I.R.R. 36<b>4. 
and all changes and additions to 29 CFR 
parts 1910. 1918, 1926, as 24 V IR R, 
36(b) 1. 2. 3. up to and including N/*- 
vrmber 30. 1976. 

Tlie authority to adopt such Stand¬ 
ards is contained in Title 3. Section 940. 
of the Virgin Islands Code. The adopt¬ 
ing regulations were issued by the Com¬ 
missioner of Labor of the Virgin Islands 
Department of Labor and were approved 
and promulgated by the Governor of the 
Virgin Islands. 

2. Decision . Having reviewed the 
Virgin Islands Regulations providing for 
the adoption of Federal standards by 
reference, it has been determined that 
Virgin Islands Regulations arc identical 
to Federal standards and are hereby 
approved. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the stand¬ 
ards supplement, along with the ap¬ 
proved plan, may be inspected and 
copied during the normal business hours 
at the following locations: Office of the 
Regional Administrator, Region II, 1515 
Broadway. Room 3445, New York, New 
York 10036; Office of the Director for 
federal Compliance and State Programs, 
Boom N-3605. 200 Constitution Avenue 

Washington, DC. 20210; Depart¬ 
ment of Labor. Government of the Virgin 
Wands. Dronigans Oade. Charlotte 
Amalie. 8t. Thomas, VJ. 00801. and at 
8twt ’ CkrisUansted, 8t. Croix. 


4. Public participation. Under 29 CFR 
1953.2(c), the Assistant Secretary may 
prescribe alternative procedures to ex¬ 
pedite the review process or for other 
good cause which may be consistent with 
applicable laws. The Assistant Secretary 
finds that good cause exists for not pub¬ 
lishing the supplement to the Virgin Is¬ 
lands plan os a proposed change and 
making the Regional Administrator’s ap¬ 
proval effective upon publication for the 
following reasons: 

(1> The standards are identical to the 
Federal standards and arc therefore 
deemed to be at least as effective. 

(2) The standards were adopted in 
accordance with the proedural require¬ 
ments of 8tate law and further partici¬ 
pation would be unnecessary. 

This decision is effective March 11. 
1977. 

(Sec 18. Pub. L. 01-696. 84 SUt. 1606 (29 
U8C. 667) ) 

Signed at New York. New York, this 
16th day of February 1977. 

Alt*ed Barden. 

Regional Administrator. 

Occupational Safety and Health . 

| PR Doc.77-7310 riled 3-10-77:8:46 am| 


Office of the Secretary 
|TA-W-I.ca4| 

PORT FISHERIES 

Investigation Recjardmc* Certification of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On February 10. 1977 the Department 
of Labor received a petition dated Febru¬ 
ary 1. 1977 which was filed under Section 
221(a) of the Trade Act of 1974 ( M the 
Act") on behalf of the workers and for¬ 
mer workers of Port Fisheries. Port Isa¬ 
bel. Texas (TA-W-1,684). Accordingly, 
the Director. Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation as provided in Section 221(a) of 
tho Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with the providing 
of services for shrimp boats by Port Fish¬ 
eries or an appropriate subdivision there¬ 
of have contributed Importantly to an 
absolute decline in sales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or par¬ 
tial separation of a significant number 
or proportion of the workers of such 
firm or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or parti a! separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n. 
Chapter 2. of the Act in accordance with 
the provisions of 8ubpart B of 29 CFR 
Part 90. 


Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, rraided such request fa» 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at Die 
address shown below, not later than 
March 18. 1977. 

Interested persons arc invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance. at th? address shown below, not 
later than March 18 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. US. Department of Labor, 200 
Constitution Avenue NW., Washington, 
D.C. 20210. 

Signed at Washington. DC. this 24th 
day of February 1977. 

M*ivin M. Fooks, 
Director. Office of 
Trade Adjustment Assistance . 

|FR Doc.77 7123 FUen 3-10-77;6 46 amj 


| TA-W-1,6761 

SPORN DRESS CO. 

n^^rfi’ryr, r<**1i r, r.’)t ; Qn of 
Elfg'biKty To Apply for Worker Adjust¬ 
ment As if stance 

On February 17. 1977 the Department 
of Labor received a edition dated Feb¬ 
ruary 14. 1977 which was filed under 
Section 22Ka) of the Trade Act of 1974 
("the Act M > on behalf of the workers and 
former workers of Sporn Dress Com¬ 
pany. Frceho'd. New Jersey (TA-W- 
1.676). Accordingly, the Director. Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has insti¬ 
tuted an investigation as provided In 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of Imports of articles like or 
directly competitive with women's 
dresses produced by Sporn Dress Com¬ 
pany or an anpropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations bevan or 
threatened to begin and the subdivision 
of the firm involved. A group meeting the 
eligibility requirements of Section 222 of 
the Act will be certified as eligible to 
aonly for adjustment assistance under 
Title n. Chapter 2. of the Act in ac¬ 
cordance with the provisions of Subpart 
B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
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substantial Interest In the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than March 
21.1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below*, 
not later than March 21. 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. UJ3. Department of Labor. 200 
Constitution Avenue NW.. Washington. 
D C. 20210. 

Signed at Washington. D C. this 24th 
day of February 1977. 

Marvin M. Poors. 

Director. Office of 
Trade Adjustment Assistance . 

[PH Doc 77-7124 Piled 3-10-77:8:45 ami 


|TA-W-12841 

CRESCENDOE GLOVES. INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1284: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed In Section 222 of the Act. 

The investigation was initiated on 
November 16. 1976 in response to a 
worker petition received on November 
16, 1976 which was filed by the Amalga¬ 
mated Clothing and Textile Workers 
Union on behalf of workers formerly 
producing ladies dress gloves at the 
Johnstown. New* York plant of Crcs- 
ccndoc Gloves, Incorporated. The in¬ 
vestigation revealed that the Johnstown. 
New York plant produced fabric dress 
gloves. The investigation was expanded 
to Include workers at the St. Johnsbury. 
Vermont plant of Cresccndoe Gloves. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
December 3. 1976 (41 FR 53086*. No 
public hearing was requested and none 
was held. 

The Information upon which the 
determination was made was obtained 
principally from officials of Cresccndoe 
Gloves. Inc- the U.S. Department of 
Commerce, the U.S. International Trade 
Commission, the National Association of 
Glove Manufacturers and Department 
files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of 8ection 222 of the Trade 
Act of 1974 must be met: 


(1) That a atgnificant number or propor¬ 
tion of the worker* m the workers* nrm, or 
mix Appropriate •ubdlvUkm thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such Arm or subdivision bare decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term ’'contributed im¬ 
portantly" means a cause which is Impor¬ 
tant but not necessarily more important 
than any other cause. 

The Investigation has revealed that 
all four of the above criteria hAvc been 
meL 

Significant Total or Partial 

Separations 

Average employment of workers at the 
Johnstown plant declined 5.6 percent in 
the first eleven months of 1976 com¬ 
pared to the same period in 1975. 

Average employment of wwkers at 
the St. Johnsbury plant declined 31.6 
percent from 1974 to 1975 and 23.1 per¬ 
cent in the first ten months of 1976 com¬ 
pared to 1975. All workers were sepa¬ 
rated from the 8t. Johnsbury plant by 
the end of 1976. 

Sales or Production, or Both. 

Uavk Decreased Absolutely 

Sales of fabric dress gloves by quantity 
decreased 44.1 percent from 1974 to 1975 
and 17.1 percent in the first eleven 
months of 1976 compared to the same 
period in 1975. 

The quantity of fabric dress gloves 
produced declined 52.7 percent in 1975 
compared to 1974 and 27.8 percent in 
the first two months of 1976 compared 
to the same period in 1975. All produc¬ 
tion of fabric dress gloves was phased out 
beginning in July, 1976. Since produc¬ 
tion was terminated, sales have been 
made from existing inventories. 

Increased Imports 

Imports of fabric dress gloves in¬ 
creased every year from 1971 through 
1975. In 1975, 2.680 thousand dozen pairs 
of fabric dress gloves were imported into 
tlio United States compared to 1.440 
thousand dozen pairs in 1971. an in¬ 
crease over the period of 86.1 percent. 
In the first three quarters of 1976 im¬ 
ports were 3.084 thousand dozen pairs 
compared to 2.213 thousand dozen pairs 
in the same period of 1975, an increase 
of 39.4 percent. The ratio of Imports to 
domestic production increased from 
249.1 percent in 1971 to 516.4 percent in 
1975 and then increased to 943.1 per¬ 
cent in the first three quarters of 1976. 

Contributed Importantly 

Cresccndoe Gloves, Incorporated was 
engaged in the production of fabric dress 
gloves until July, 1976. Over 99 percent 


of the fabric dress gloves sold by Cres¬ 
cendo© were for women. Gloves were cut 
at the Johnstown plant, shipped to the 
St. Johnsbury plant for sewing and then 
shipped back to the Johnstown plant for 
packaging and sale to customers. 

Customers of Cresccndoe reduced 
their purchases of women’s fabric dress 
gloves from Cresccndoe in order to pur¬ 
chase a women’s fabric dress glove Im¬ 
ported by another domestic manufac¬ 
turer. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with fabric dress glove-, 
produced at the Johnstown. New York 
and St. Johnsbury*. Vermont plants of 
Cresccndoe Gloves. Incorporated con¬ 
tributed Importantly to the total or 
partial separations of the workers of 
those plants. In accordance with thr 
provisions of the Trade Act of 1974. 1 
make the following certification: 

All worker* engaged In employment related 
Wo the production of fabric drew glove* nt 
the Johnstown. New York and St. Johns¬ 
bury. Vermont plant* of Cresccndoe Glove- 
Incorporated who became totally or partially 
aeparated from employment on or after 
November I, 1975 are eligible to apply for 
adjustment aakI* lance under Title 11. Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington. D C. this 26th 
day of February 1977. 

James F. Taylor. 

Director , Office of Management. 

Administration and Planning 

|FB Doc.77-7335 Filed 3 10-77;8:45. Ain | 


|TA W-1597) 

COVINGTON BROTHERS WHOLESALE 
GROCERIES 

Notice of Negative Determination Regard 

ing Eligibility To Apply for Worker Ad 

justment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1597: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
January 25. 1977 in response to a worker 
petition received on January 25. 1977 
which was filed on behalf of workers and 
former workers performing wholesale 
grocery activities at Covington Brothers 
Wholesale Groceries. Mayfield. Ken¬ 
tucky. 

The notice of Investigation was pub¬ 
lished in the Federal Register on Feb¬ 
ruary 8. 1977 (42 FR 8016). No public 
hearing w*as requested and none was 
held. 

The information upon which the 
determination was made was obtained 
principally from counsel representing 
Covington Brothers Wholesale Groceries 
and Department files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of 
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eligibility to apply lor adjustment as¬ 
sistance. each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(S) That a significant number or propor¬ 
tion of the workers in the workers* firm, or 
an appropriate subdivision thereof, hit re be¬ 
come totally or partially separated, or an* 
threatened to booorne totally or partially 
separated; 

(2) That sales or production, or both, of 
such Arm or subdivision have decreased ab 

eolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports hare 
contributed Importantly to the separations 
or threat thereof, and to the decree*® In 
MUes or production. The term “contributed 
Importantly** means a cause which Is Im¬ 
portant but not necessarily more Important 
than any other cause. 

If any of the above criteria Is not sat¬ 
isfied. a negative determination must be 

made. 

Covington Brothers operated one 
warehouse In Mayfield. Kentucky. The 
company's employees were engaged in 
employment related to the wholesale 
distribution of groceries and performed 
no production functions. The company 
became insolvent and discontinued its 
operations in March. 2976. 

Covington Brothers doe® not produc? 
an article within the meaning of Section 
222<3) of the Act and this Department 
has already determined that the per¬ 
formance of services are not covered by 
the adjustment assistance program. Sec 
Notice of Determination In Pan Ameri¬ 
can World Airways. Incorporated (TA¬ 
W-153. 40 FR 54639). Covington Broth¬ 
ers performed a service, the wholesale 
distribution of groceries. 

Conclusion 

After careful review of the issues. I 
have determined that services of the 
kind provided by Covington Brothers 
Wholesale Groceries at Mayfield. Ken¬ 
tucky are not "articles” within the 
meaning of Section 222(3> of the Trade 
Act of 1974. The petition for trade ad¬ 
justment assistance is, therefore, denied 

Signed at Washington. D.C. this 28th 
day of February 1977. 

James P. Taylor* 
Director, Office of Management . 

Administration and Planning, 

|FR Doc.77 7334 Piled 8~10 77;8:45 am| 


lTA-W-il96| 

D€L LEE DRESS CO. t PHILADELPHIA. PA. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974. the Department of 
habor herein presents the results of TA¬ 
W-1195: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
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adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on Oc¬ 
tober 19. 1976 In response to a worker 
petition received on that date which was 
filed by the International Ladies' Gar¬ 
ment Workers' Union on behalf of work¬ 
ers and former workers producing 
dresses at the Philadelphia. Pennsyl¬ 
vania plant of Del Lee Dress Company. 

Notice of the Investigation was pub¬ 
lished in the Federal Reclster on No¬ 
vember 5. 1976 <41 FR 48806). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Del Lee Dress 
Company, its customers, the UB. Depart¬ 
ment of Commerce. the UB. Internation¬ 
al Trade Commission, industry analysts, 
and Department files. 

In order to moke an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the w or ker s In iba workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated; 

(3) That soles or production, or both, or 
such firm or subdivision bare decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division arc being Imported in Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased imports hAve con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In soles 
or production. The term “contributed Impor¬ 
tantly** means a cause which Is Important 
but not necessarily mare important than any 
other cause. 

Without regard to whether any of the 
the other criteria have been met. criteria 
<4> has not been met. 

The Del Lee Dress Company started 
operations in Philadelphia. Pennsylvania 
in 1935. The company is a contractor 
producing dresses primarily for one 
manufacturer. The primary manufac¬ 
turer has reduced the number of its con¬ 
tractors while its sales Increased 15.0 
and 7.9 when compared to the immediate 
previous years. Production for the pri¬ 
mary manufacturer Increased 24,1 and 
3.2 percent in 1975 and 1976, respectively 
when compered to the Immediate pre¬ 
vious years. 

Customers of the Primary manufac¬ 
turer have not switched their purchases 
from the manufacturer to off-shore sup¬ 
pliers. 

Conclusion 

It is concluded that imports of articles 
like or directly coihpetltlvc with misses* 
dresses produced at the Del Lee Dress 
Company In Philadelphia, Pennsylvania 
have not contributed importantly to the 
total or partial separations of workers at 
the plant as required for certification 
under Section 222 of the Trade Act of 
1974. 


13815 

Signed at Washington. D.C. this 3rd 
day of March 1977. 

James F. Taylor. 
Director, Office of Management, 
Administration and Planning, 

I HR Doc 77-7336 Filed 3-10-77.8:45 amj 


ITA-W-1565! 

DIXON VALVE AND COUPLING CO. 

Not’xe of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Ad¬ 
justment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1585: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
Section 222 of the Act. 

The Investigation was initiated on De¬ 
cember 1. 1976 in response to a worker 
petition received on December 1, 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing nipples, 
clamps, and valves at the Chestertown. 
Maryland plant of Dixon Valve and 
Coupling Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on Febru¬ 
ary* 4.1977 *42 FR 6940). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Dixon Valve 
and Coupling Company. Its customers, 
the UB. Department of Commerce, the 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 or the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the worker*’ firm, ar 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or ore 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivialon have decreased abso¬ 
lutely; 

<8) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities either actual or relative to do¬ 
mestic production: and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In *al*H 
or production. The term ’’contributed impor¬ 
tantly'* means a cause which la Important 
but not necessarily more Important than any 
other cause. 

Without regard to whether any other 
criteria have been met. criterion (1) has 
not been met 

Evidence developed by the Depart¬ 
ment's investigation reveals that no lay¬ 
offs or reduced work weeks ever occurred 
at the Chestertown. Maryland plant. 

The Chestertown. Maryland plant was 
opened in 1976 and employment In¬ 
creased there throughout the year. There 
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have not been any employment decline* 
at this plant. 

Conclusion 

Alter careful review of the facts ob¬ 
tained In the investigation, I conclude 
that a significant number or proportion 
of the workers at the Chestertown, 
Maryland plant of the Dixon Valve and 
Coupling Company have not become to¬ 
tally or partially separated as required 
in Section 222 of the Trade act of 1974. 

Signed at Washington. DC. this 29th 
day of February 1977. 

James F. Taylor, 
Director , Office of Management. 

Administration and Planning. 

[Wl Doc.77-7338 PUcd 3-10-77,8:48 *mj 


fTA-W-1342] 

DIXON VALVE AND COUPLING CO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
1342: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on De¬ 
cember 1, 1976 in response to a worker 
petition received on December 1. 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing nipples, 
clamps and valves at the Philadelphia, 
Pennsylvania plant of Dixon Valve and 
Coupling Company, 

The notice of investigation was pub¬ 
lished in the Federal Register (41 FR 
55603) on December 21. 1976. No public 
hearing was requested and none was 
held. . 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Dixon Valve 
and Coupling Company, its customers, 
the U-8. International Trade Commis¬ 
sion. the U.8. Department of Commerce, 
industry analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of ell- 
cibilltv to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* in the worker*’ firm, or 
an appropriate subdivision thereof, have be- 
com© totally or partially eeparated. or are 
threatened to become totally or partially 

separated; 

(2) That sales or production, or both, of 
Aucb firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 


or production. The term -contributed im¬ 
portantly- means a cause which Is Impor¬ 
tant but not necessarily more Important than 
any other cause. 

The investigation has revealed that al¬ 
though the first three criteria have been 
met. the fourth criterion has not been 
met. 

Significant Total or Partial 
Separations 

Average annual employment of pro¬ 
duction workers at the Philadelphia. 
Pennsylvania plant of Dixon Valve and 
Coupling Company declined 35 percent 
in 1976 compared to 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Annual sales of the Dixon Valve and 
Coupling Company Increased 10.9 per¬ 
cent in value In 1975 compared to 1974. 
Sales declined 7.2 percent in value In the 
first 9 months of 1976 compared to the 
first 9 months of 1975. 

Production data was not available. 

Increased Imports 

The absolute value of Imports of 
valves and similar devices rose 192,2 
percent from $56.5 million in 1971 to 
$165.1 million in 1975. They rose an ad¬ 
ditional 5.2 percent to $134.2 million in 
the first three quarters of 1976 com¬ 
pared to the first three quarters of 1975. 

Contributed Importantly 

Customers of the Dixon Valve and 
Coupling Company did not switch to im¬ 
ports. In a survey conducted by the Of¬ 
fice of Trade Adjustment Assistance, 
none of the customers contacted indi¬ 
cated they purchased Imports competi¬ 
tive with Dixon’s products. 

The evidence developed during the De¬ 
partment’s investigation revealed that 
the reduction in employment at the Phil¬ 
adelphia plant resulted principally from 
a shift In production to the Chestertown, 
Maryland plant of Dixon Valve and 
Coupling Company. As a consequence of 
the shift a majority of the employees of 
the Philadelphia plant have been sepa¬ 
rated from employment while employ¬ 
ment at the Chestertown plant has In¬ 
creased. The total workforce of the two 
plants Increased about 12 percent in 
1976 compared to 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or di¬ 
rectly competitive with nipples, clamps, 
and valves produced at the Philadelphia, 
Pennsylvania plant of the Dixon Valve 
and Coupling Company, did not contrib¬ 
ute importantly to the total or partial 
separations of workers at that plant. 

Signed at Washington. D.C. this 28th 
day of February 1977. 

James F. Taylor. 

Director. Office of Management. 

Administration and Planning. 

|PR Doc.77-7837 Piled 3-10-77;8:46 ami 


|TA-W-1607| 

EMPIRE COKE CO. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Ad¬ 
justment Assistance 

In accordance with 8cction 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1507: invest igation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
December 15, 1976 in response to a 
worker petition received on December 15. 
1976 which was filed by the United 
Steelworkers of America on behalf of 
workers and former workera producing 
coke at the Holt. Alabama plant of Em¬ 
pire Coke Company, a division of Mc- 
Wane Incorporated. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 11. 1977 (42 FR 2371). No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Empire Coke 
Company, the United Steelworkers of 
America and US. Department of Com¬ 
merce publications. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trad© 
Act of 1974 must be met: 

(1) That a significant nurnb'rr or propor¬ 
tion of the workers in the workers' firm, or 
an Appropriate subdivision- thereof. have be¬ 
come totally or partially renArated. or are 
threatened to become totally or partial I > 
separated: 

(2) That sales or production, or both, of 

•uch firm or subdivision hare decreased 
absolutely: „ 

(3) That articles like or directly com 
petlt.lve with those produced by the firm or 
subdivision are belne imported in Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That inch Increased Imports have con 
trtbuted Importantly to the separations, or 
threat thereof, and to the decrease in sale* 
or production. The term •‘contributed im¬ 
portantly** means a cause which Is Important 
but not necessarily more Important then 
any other cause. 

Without reward to whether any other 
criteria have been met, criterion (3) ha* 
not b'M'n met. 

Evidence developed by the Depart¬ 
ment’s Investigation reveals that im¬ 
ports of metallurgical coke have de¬ 
creased ahsohitely and relative to domes¬ 
tic production from 1974 through 
November 1976. the latest d«tc of pub¬ 
lished aggregate import statistics. 

conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I concluded 
that imports of metallurgical coke like 
or directly competitive with coke pro¬ 
duced at the Holt. Alabama plant of Em¬ 
pire Coke Company have not increased 
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as required In Section 222 of the Trade 
Act of 1974. 

Signed at Washington. D.C.. this 28th 
day of February 1977. 

Jams F. Taylor. 
Director, Office of Management, 
Administration and Planning. 
[PR DOC-77-7339 PUod 3^-lO-T7:8:45 am) 


[TA-W 1179! 

FAIRCHILD CAMERA AND INSTRUMENT 
CORP. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1179: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act 

The Investigation was Initiated on 
October 19, 1976 In response to a worker 
petition received on that date which 
was hied on behalf of workers and 
former workers producing digital Inte¬ 
grated circuits at the South Portland. 
Maine plant of Fairchild Camera and 
1 j trumen t Corporation. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 5. 1976 *41 FR 48807). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was mode was obtained prin¬ 
cipally from officials of Fairchild 
Camera and Instrument Corporation, 
the U.8. Department of Commerce, the 
VS. International Trade Commission, 
industry analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(!) That a significant number or propor¬ 
tion of the workers In such workers' firm 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or ars threatening to become totally or par¬ 
tially separated. 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely. 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or 
ftubdiviston are being Imported in increased 
quantities, cither actual or relative to do- 
nw*Uc production, and 

i4j That such increased imparts have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly" means a causa which Is important 
hut not necessarily more Important than 
any other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

Average employment of production 
workers at the South Portland, Maine 
Plant of Fairchild increased 24 percent 


in 1974 from 1973 and decreased 41 per¬ 
cent In 1975 from 1974 and 16 percent in 
the first 9 months of 1976 from the first 
9 months of 1975. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Sales by the DIC Division of Fairchild 
decreased 46 percent in value in 1975 
from 1974 and increased 8 percent in the 
first 9 months of 1976 from the first 9 
months of 1975. 

Increased Imports 

Imports of monolithic integrated cir¬ 
cuits Increased in quantity in 1972. 1973 
and 1974 from the previous year and 
decreased in 1975 from 1974. Imports In¬ 
creased 91 percent in the first 9 months 
of 1976 from the same period of 1975. 
Relative to domestic production, imports 
increased in 1972 from 1971, decreased in 
1973 from 1972, and increased In 1974 
and 1975. In the first 9 months of 1976 
imports were 121.7 percent of domestic 
production compared to 70.2 percent in 
the first 9 months of 1975. 

CONTRJRI/TKO IMPORTANTLY 

Fairchild has shifted some of the pro¬ 
duction process from its South Portland 
plant to offshore facilities. In the first 
quarter of 1975. the total product cost at 
Fairchild’s offshore facilities was 56 per¬ 
cent of the product cost at the South 
Portland plant. This percentage in¬ 
creased in each quarter of 1975 except 
the third and in each quarter of 1976. 
In the third quarter of 1976 the offshore 
product cost was 131 percent of the 
South Portland product cost. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with digital integrated cir¬ 
cuit’s produced at the South Portland 
Maine plant of Faircliild Camera and 
Instrument Corporation, contributed im¬ 
portantly to the total or partial separa¬ 
tion of the workers of that plant In ac¬ 
cordance with the provisions of the Act. 

1 make the following certification: 

All worker* At the South Portland. Maine 
plant of Fairchild Carocera and Instrument 
Corporation who became totally or partiaUy 
separated from employment on or after Sep¬ 
tember 27. 1975 are eligible to apply for ad¬ 
justment assistance under Title II. Chapter 

2 of the Trade Act of 1074. 

Signed at Washington. D.C., this 28th 
day of February 1977. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning . 

IFtt Doc.77 7340 Filed ^ 10-77:8:45 am| 


(TA-W-155! 1 

HANSEN SEAWAY SERVICE LTD. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Ad 
just merit Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 


bor herein presents the results of TA-W- 
1551: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
January 2. 1977 in response to a worker 
petition received on January 2, 1977 was 
filed on behalf of workers and former 
workers of Hansen Seaway Service Lim¬ 
ited. Milwaukee. Wisconsin. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 28. 1977 <42 FR 5451 >. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally' from officials of Hansen Sea¬ 
way Service Limited and Department 
files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a algnlficant number of propor¬ 
tion of the worker* In the worker*’ Or in. or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to J>ecome totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdlvision have decreased ab¬ 
solutely; 

(3) That articles like or directly corn- 
petit Ire with those produced by the firm or 
subdivision are being Imported in Increased 
ciunnt itim. either actual or relative to domes¬ 
tic production: and 

<4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or product ion The term "contributed Im¬ 
portantly" means a cause which is important 
but not necessarily more Important than any 
other cause 

If any of the above criteria b not satis¬ 
fied. a negative determination must be 
made. 

The Department of Labor has already 
determined that the performance of 
services is not included within the term 
“articles” as used In Section 222<3> of 
the Act. See Notice of Negative Deter¬ 
mination in Pan American Airways. In¬ 
corporated <TA-*W-L53; 40 FR 54639 > 

Hansen Seaway Service Limited is a 
stevedore contractor and terminal op¬ 
erator engaged in the storage of products 
and the loading and unloading of prod¬ 
ucts to and from trucks, railcars and 
ships. Hansen does not own any produc¬ 
tion facilities nor does it manufacture 
any of the products It handles. All items 
handled by Hansen Seaway are brought 
directly from manufacturers or their 
representatives to be loaded onto the ap¬ 
propriate means of transportation that 
will take them to their final destination. 
The company Is not involved in the pro¬ 
duction of “articles” within the mean¬ 
ing of Section 222(3) of the Act 

Conclusion 

Alter careful review of the issues. I 
have determined that services of the kind 
provided by Hansen Seaw ay Service Urn- 
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itcd, Milwaukee, Wisconsin are not "arti¬ 
cles*' within the meaning of Section 222 
(3) of the Trade Act of 1974. 

Signed at Washington, D.C. this 28th 
day of February 1977. 

James F. Taylor. 

Director , Office of Management. 

Administration and Planning. 

IFH Doc.77-7341 Piled 3-10-77;8:4ft am| 


|TAW-1S0S| 

THE IRON WOOD PRODUCTS CORP. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Ad¬ 
justment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1309: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
November 29. 1976 in response to a 
worker petition received on November 
29, 1976 which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
preflni&hed paneling and hardwood ply¬ 
wood at the Bessemer. Michigan plant of 
the Iron Wood Products Corporation. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
December 14, 1976, <41 FR 54559). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of The Iron 
Wood Products Corporation, its cus¬ 
tomers, the US. Department of Com¬ 
merce, the U.S. International Trade 
Commission. Industry analysts and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Trad** 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of tho workers In the workers’ firm, or 
an appropriate lubdlvinton thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
ee para ted; 

(2) That soles or production, or both, or 
such ftrm or aubdlvialon have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being imported in Increased 
quantities, either actual or relative to 
domestic production; and 

(4' That such Increased Imports have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease In sales 
or production. The term •‘contributed Im¬ 
portantly" means a cause which la important 
but not necessarily more Important than 
any other cause. 

Without regard to whether any other 
criteria have been met criterion <4> has 
not been met. 

The Iron Wood Products Corporation 
located In Bessemer, Michigan is a one 


plant company producing prefinished 
paneling and hardwood plywood. 

The Department's investigation re¬ 
vealed that sales of prefinished paneling 
increased 60.7 percent in 1976 compared 
to 1975. Production is equal to sales. 
Hardwood plywood accounted for seven 
percent of sales in 1976. 

The Department's survey of customers 
of The Iron Wood Products Corporation 
Indicated that their two major customers 
increased their purchases of preflnished 
paneling from The Iron Wood Products 
Corporation and did not import. The re¬ 
maining customers increased their pur¬ 
chases of preflnlshed paneling from The 
Iron Wood Products Corporation while 
their import purchases of p re finished 
paneling either remained the same or 
declined. 

Conclusion 

It is concluded that imports of articles 
like or directly competitive with the pre¬ 
finished paneling manufactured at the 
Bessemer, Michigan plant of The Iron 
Wood Products Corporation did not con¬ 
tribute Importantly to the total or par¬ 
tial separations of the workers at The 
Iron Wood Products Corporation as re¬ 
quired for certification under 8ection 
222 of the Trade Act of 1974. 

Signed at Washington, D.C. this 28th 
day of February 1977. 

James F. Taylor, 
Director . Office of Management , 
Adniinistration and Planning. 

|FR Doc.77 7342 Filed 3-10-77;8 4fi am| 


|TA-W-1374| 

JENKINS BROTHERS 

Not.ce of Negative Determinat on Regard¬ 
ing Eligibility To Apply for Worker Ad¬ 
justment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1374: investigation regarding 

certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
December 1, 1976 In response to a 
worker petition received December 1, 
1976 which was filed by the United Steel¬ 
workers of America on behalf of work¬ 
ers and former workers producing 
valves at the Bridgeport. Connecticut 
plant of Jenkins Brothers. 

The notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 4. 1977 <42 FR 888). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Jenkins 
Brothers, its customers, the UJB. Depart¬ 
ment of Commerce, the U.8. Interna¬ 
tional Trade Commission, industry ana¬ 
lysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 


(1) That a significant number or propor¬ 
tion of tho worker* in tbo workers’ Arm. or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sale* or production, or both, of 
such arm or subdivision have decreased ab¬ 
solutely; 

(8) That article* like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased import* have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly" means a cause which la important 
but not noeesearliy more important than any 
other cause. 

The investigation has revealed that 
although the first three criteria have 
been met, criterion four <4> has not been 
met. 

Sic Nine ant Total or Partial 
Separations 

The average number of hourly work¬ 
ers at the Bridgeport plant declined UJ) 
percent in 1975 compared to 1974. In 
the first 11 months of 1976, the average 
number of hourly workers declined 11.9 
percent compared to the first 11 months 
of 1975. 

Sales. Production, or Both. Have 
Decreased Absolutely 

Total sales by Jenkins Brothers de¬ 
clined 253 percent in value from 1974 
to 1975. Sales declined 1.5 percent and 
12.9 percent, respectively, in the first 
and second quarters of 1976 compared 
to the like periods in 1975. 

Production of all valves by Jenkin* 
Brothers declined 56.7 percent in quan¬ 
tity in 1975 compared to 1974. Produc¬ 
tion declined 14.4 percent in the first 
quarter of 1976 compared to the like 
period in 1975. 

Increased Imports 

Imports of valves, hand-operated and 
check, made from copper including 
bronze Increased from $10.4 million in 
1971 to $16 6 million in 1972. then de¬ 
clined in 1973 to $15.0 million Imports 
increased in 1974 to $18.4 million and 
declined In 1975 to $14 l million. Import 
increased 52.7 percent in value In the 
first nine months of 1976 compared to 
the like period in 1975. from $11.0 mil¬ 
lion to $16.8 million. 

Contributed Importantly 

The Department conducted a survey 
of customers of Jenkins Brothers. Most 
customers indicated that they did not 
purchase any imported valves. None of 
the customers contacted indicated that 
they had decreased purchases of valve> 
from Jenkins Brothers and switched to 
Imported valves. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation, I conclude 
that increases of Imports of articles like 
or directly competitive with valves pro¬ 
duced at the Bridgeport, Connecticut 
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plant of Jenkins Brothers did not con¬ 
tribute importantly to the total or partial 
separation of workers at that plant. 

Signed at Washington. D.C. this 28th 
day of February 1977. 

James F. Taylor. 

Director, Office of Management, 
Administration and Planning. 

|FH Doc.77 7343 Filed 3 JO-77;8:4ft Am) 


|TA-W 1375J 

JENKINS BROTHERS 


Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Ad¬ 
justment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1371: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 1. 1976 in response to a worker 
petition received December 1,1976 which 
was filed by the United Steelworkers of 
America on behalf of workers and former 
workers handling valves at the Bridge¬ 
port. Connecticut warehouse of Jenkins 
Brothers. 

The notice of investigation was pub¬ 
lished in the Federal Kecister on Jan¬ 
uary 4. 1977 (42 FR 886>. No public hear¬ 
ing was requested and none was held. 

The Information upon which the deter¬ 
mination was made was obtained princi¬ 
pally from officials of Jenkins Brothers. 
Its customers, the U.8 Department of 
Commerce, the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 


(1) That a slgiflcanl number or proportion 
of the workers In the workers' Arm. or an 
appropriate subdivision thereof, have be¬ 
come totally or partially neparated or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
•uch Arm or subdivision have decreased ab¬ 
solutely; 

(31 Thai articles like or directly compell- 
V. v * * ,lh produced by the firm or sub- 
aivition are being Imported in Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

T? 1At * uc “h Increased Imports have con¬ 
futed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production The term ‘contributed Im¬ 
portantly 4 means a cause which la Important 

uece *** r| ly more important than 

At| J other cause. 


.•P® investigation has revealed that 
SSfUfS *5* first three criteria have 
met met ' critcrkm four <4) has not been 


Significant Total oi Partial 
Separations 

The average number of hourly workers 
at the Bridgeport plant declined 10.8 
percent In 1976. 

Sales, Production, or Both. Have 
Decreased Absolutely 

Jenkins Brothers produces valves at 
their Bridgeport. Connecticut plant. The 
Fairfield. Connecticut warehouse han¬ 
dies valves produced at Bridgeport. 

Total sales by the Bridgeport plant 
declined 25.3 percent in value from 1974 
to 1975. Sales declined 1.5 percent and 
12.9 percent, respectively. In the first and 
second quarters of 1976 compared to the 
like periods In 1975. 

Production of all valves by Jenkins 
Brothers declined 56.7 percent In quan¬ 
tity in 1975 compared to 1974. Produc¬ 
tion declined 14 4 percent in the first 
quarter of 1976 compared to the like 
period in 1975. 

Increased Imports 

Imports of valves, hand-operated and 
check, made from copper including 
bronze Increased from $10.4 million in 
1971 to $16,6 million in 1972, then de¬ 
clined in 1973 to $15.0 million. Imports 
increased in 1974 to $18.4 million and de¬ 
clined in 1975 to $14.1 million. Imports 
increased 52.7 percent in value in the first 
nine months of 1976 compared to the 
like period in 1975, from $11.0 million to 
$16 8 million. 

Contributed Importantly 

The Department conducted a survey 
of customers of Jenkins Brothers. Most 
customers indicated that they did not 
purchase any imported valves. None of 
the customers contacted Indicated that 
they had decreased purchases of valves 
from Jenkins Brothers and switched to 
imported valves. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation. I conclude 
that increases of imports of articles like 
or directly competitive with valves pro¬ 
duced by Jenkins Brothers and handled 
at the Fairfield. Connecticut warehouse 
did not contribute Importantly to the 
total or partial separation of workers at 
that plant. 

Signed at Washington. D.C. this 28th 
day of February 1977. 

James F . Taylor, 

Director, Office of Management . 
Administration and Planning. 

|FR Doc.77-7344 Filed 3-10 77;8:4ft *m| 


ITA-W-103TI 

KEYSTONE CARBON COMPANY 

Notice of Revised Certification Regarding 
Eligibility To Apply for Worker Adjust 
ment Assistance 

In accordance with Section 223<d> of 
the Trade Act of 1974 the Department of 


Labor herein presents the results of TA 
W-103T: investigation regarding termi¬ 
nation of certification of eligibility to 
apply for worker adjustment assistance 
as prescribed in Section 223 (d* of the 
Act. 

On September 29. 1975 workers en¬ 
gaged in employment related to the pro¬ 
duction of thermistors at the St. Marys, 
Pennsylvania plant of the Keystone Car¬ 
bon Company were certified as eligible 
to apply for trade adjustment assistance. 
The Notice of Determination was pub¬ 
lished in the Federal Register on October 
6. 1975 MO FR 46166 *. 

The Investigation regarding termina¬ 
tion of certification was initiated on May 
27, 1976 to determine whether the group 
of workers specified above continue to 
meet the group eligibility requirements 
of Section 222 of the Act. The Notice of 
Investigation was published in the Fed¬ 
eral Register (41 FR 26296) on June 25. 
1976. No public hearing was requested 
and none was held. 

During the course of the investigation 
Information was obtained from officials 
of the Keystone Carbon Company, in¬ 
dustry analysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met. 

(1) That a Mlgniflmnt number or propor¬ 
tion of the workers In such workers’ Arm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sale* or production, or both, of 
HUCh firm or subdivision have decreased 
absolutely; 

(3) That article* like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to 
dome*tic production; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to live decrease In sale* 
or production. The term “contributed Im¬ 
portantly” mean* a cause which Is important 
but not necessarily more Important than any 
other cause. 

Whenever it becomes evident that any 
of the above criteria are no longer met. 
the certification as Issued must be revised 
to include a termination date. The 
termination date would apply only with 
respect to total or partial separations 
occurring after this date as specified in 
the revised certification. 

Without regard as to whether the 
other criteria are satisfied, the investi¬ 
gation reveals that the first and second 
criteria are no longer met with respect 
to workers at the St. Marys, Pennsyl¬ 
vania plant of the Keystone Carbon 
Company. 

Significant Total or Partial 
Separations 

Subsequent to the September 29. 1975 
finding, the average number of produc¬ 
tion workers engaged in the manufac- 
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turc of thermistors at the St. Marys. 
Pennsylvania plant of the Keystone 
Carbon Company decreased 42 percent 
from 1974 to 1975. and then Increased 
47 percent from 1975 to 1976. Employ¬ 
ment increased in each quarter of 1976 
when compared to the same quarter in 
1975. Average hours worked increased 8 
percent from 1974 to 1975. and increased 
7 percent from 1975 to 1976. 

Employment of salaried workers at the 
St Man’s. Pennsylvania plant of the 
Keystone Carbon Company remained 
constant from 1975 to 1976. Labor turn¬ 
over data for the St. Mans, Pennsyl¬ 
vania plant of Keystone Carbon Com¬ 
pany indicates that no layoffs occurred 
in 1976. 

Sales or Production, or Both. Have 
Decreased absolutely 

Subsequent to the September 29. 1975 
finding, soles of thermistors at the St. 
Marys. Pennsylvania plant of the Key¬ 
stone Carbon Compauy deceased 21 
percent In value from 1974 to 1975. and 
then Increased 38 percent in value from 
1975 to 1976. Sales increased in each 
quarter of 1976 w’hcn compared to the 
same quarter of 1975. 

Subsequent to the September 29. 1975 
finding, production of thermistors at the 
St. Marys. Pennsylvania plant of the 
Keystone Carbon Company decreased 38 
percent in quantity from 1974 to 1975. 
and then Increased 84 percent In quan¬ 
tity from 1975 to 1976. Production in¬ 
creased in each quarter of 1976 com¬ 
pared to the same quarter in 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that total or partial separations of work¬ 
ers engaged in employment related to 
the production of thermistors at the St. 
Marys. Pennsylvania plant of the Key¬ 
stone Carbon Company arc no longer 
attributable to the conditions specified 
in Section 222 of the Trade Act of 1974. 
In accordance with the provisions of the 
Act, I hereby revise the certification of 
September 29. 1975 to read as follows: 

That all worker* of the St. Marys. Penn- 
ftylvania plant of the Keystone Carbon Com¬ 
pany (TA-W-103) who became totally or 
partially separated from employment related 
to the production of thermistors on or after 
October 3. 1974 and before April 15. 1977 be 
certified eligible to apply for trade adjust¬ 
ment assistance under Title II. Chapter 3 
of the Trade Act or 1974. All employees who 
became or will become totally or partially 
separated from employment on or after 
April 15, 1977 are denied certification of eU- 
giblllty to apply for adjustment assistance 

Signed at Washington. DC. this 3rd 
day of March 1977. 

James F. Taylor, 
Director. Office of Management , 
Administration and Planning , 
IFR Doc.77-7345 Piled 3-IO-77;8:45 nm| 
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ITA-W-146«| 

KOPPERS COMPANY. INC., DIVISION OF 
ORGANIC MATERIALS 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1466: Investigation regarding certifi¬ 
cation oi eligibility to apply lor worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 15. 1976 in response to a worker 
petition received on December 15. 1976 
which was filed by the United Steel¬ 
workers of America on behalf of workers 
producing coke at the Woodward, Ala¬ 
bama plant of Organic Materials Divi¬ 
sion of Koppers Company. Incorporated. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 7. 1977 1 42 FR 1536>. No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
from the United Steelworkers of Amer¬ 
ica, officials of Koppers Company, In¬ 
corporated and publications of the VS 
Department of Commerce. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re ¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In such workers’ firm 
or an appropriate subdivision of the firm 
have become totally or partially separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relattvo to 
domestic production; and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separations or 
threat thereof; and to the decrease in sales 
or production. The term "contributed Im¬ 
portantly’* means a cause which Is important 
but not necessarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
(3) has not been met. 

Evidence developed in the Depart¬ 
ment’s investigation reveals that imports* 
of metallurgical coke like or directly com- 
petive with coke produced at the Wood¬ 
ward. Alabama plant of the Organic Ma¬ 
terials Division of the Koppers Company, 
Incorporated have decreased from 1974 
through November 1976. the latest date 
of published aggregate data. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that Imports of metallurgical coke like 


or directly competitive with coke pro¬ 
duced at the Woodward. Alabama plant 
of the Organic Materials Division of the 
Koppers Company. Incorporated os re¬ 
quired in Section 222 of the Trade Act of 
1974. 

Signed at Washington. D.C this 28t.h 
day of February 1977. 

James F. Taylor, 
Director, Office of Management , 
Administration and Planning. 

J FR Doc.77-7346 Filed 3-10-77:8:45 ami 


1TA-W-1594J 

LIGHT STEEL PRODUCTS PLANT, 
KAISER STEEL CORP. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1594: investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 10, 1976 in response to a worker 
petition received on that date which was 
filed by the United Steelworkers of 
America on behalf of workers and former 
workers producing light steel products at 
the Fontana, California Light Steel Prod¬ 
ucts plant of Kaiser 3teei Corporation 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Feb¬ 
ruary 8. 1977 (42 FR 8022). No public 
hearing was requested and none was held 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Kaiser Steel Cor¬ 
poration, the U.S. Department of Com¬ 
merce, the US. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(!) That a significant number or propor¬ 
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or arc 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division arc being Imported in Increased 
quantities, either actual or relative to domes¬ 
tic production: and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sale- 
or production. The term ’’contributed im¬ 
portantly" mean* a cause which la impor 
tant but not necessarily more important 
than any other cause. 
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Without regard to whether any of the 
other criteria have been met, criterion 
< 2) has not been met 

All production at the plant is to cus¬ 
tomer order, therefore production equals 
.sales. 

Sales at the plant Increased 37 percent 
In value in the fourth quarter of 1975 
from the third quarter of 1975 and 52 
percent in the fourth quarter of 1975 
from the fourth quarter of 1974. Sales 
at the plant increased 28 percent in the 
first 11 months of 1976 compared to the 
first 11 months of 1975. 

Sales were higher in each of the first 
three quarters of 1976 than In the cor¬ 
responding quarters of 1975 and sales 
were higher in October and November 
1976 than the same months of 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that sales or production at the Fontana. 
California Light Steel Products Plant of 
Kaiser Steel Corporation have not de¬ 
clined as required for certification under 
Section 222 of the Trade Act of 1974. 

Signed at Washington, D.C. this 28 th 
day of February 1977. 

James F. Tatlo*. 

Director. Office of Management. 

Administration and Planning. 

IFR Doc.77-7347 Filed 3-10-7?;8:45 am] 


(TA-W-1274] 

M. BELL CO. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Adjust¬ 
ment Assistance 


In accordance with 8ecUon 223 of the 
Trade Act of 1974 the Department of 
l4ibor herein presents the results of TA¬ 
W-1274: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act 

The investigation was initiated on 
November 15. 1976 In response to a 
worker petition received on that date 
wlUch was filed by the International 
Ladles' Garment Workers' Union on be¬ 
half of workers and former workers pro¬ 
ducing dresses at the Philadelphia. Penn¬ 
sylvania plant of M. Bell Company. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 3. 1976 (41 FR 530931. No public 
hearing was requested and none was 
held. 


The Information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of M. Bell Company, 
its customers, the U8 Department of 
commerce, the U.8. International Trade 
Commission, industry analysts, and De¬ 
partment files. 


In order u> make an affirmative dete 
and lssue « certification 
cjlKlbUity to apply tor adjustment a 
« rou *’ eUsffifllty r 
of 8fct,on *2* of the Trai 
Act of 1974 must be met: 


(1) That a significant number or propor¬ 
tion of the worker! In the workers* Arm. or 
an appropriate subdivision thereof, hare be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or aubdlvisloci have decreased 
absolutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities, either actual or relative to domes¬ 
tic production: and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly" means a cause which Is Important 
but not necessarily more Important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met. criteria (2) 
and (4) have not been met. 

The M Bell Company started opera¬ 
tions in Philadelphia, Pennsylvania in 
1946. The company is a contractor pro¬ 
ducing misses' and juniors' dresses pri¬ 
marily for BJeeker Street. Incorporated 
of Philadelphia. Bleeker Street utilizes 
the production facilities of several con¬ 
tractors and since mid-1975 has been re¬ 
ducing the number of contractors they 
deal with in their operation. During the 
period In question, Bleeker Street sales 
increased 15.0 percent In quantity in 1975 
com pm red to 1974 and Increased 7 9 per¬ 
cent in quantity In 1976 compared to 
1975. Production increased 24.1 percent 
In quantity in 1975 compared to 1974 and 
increased 3.2 percent in quantity In 1976 
compared to 1875. Bleeker Street does 
not import the Items produced by the 
contractors and a survey of their cus¬ 
tomers Indicated that customers did not 
switch purchases from Bleeker Street to 
imports. 

M. Bell sales are equal to production. 
Company sales increased 87.1 percent in 
quantity and 76 8 percent In value in 
1975 over 1974 and further increased 1.2 
percent in quantity and 2.3 percent in 
value in the first nine months of 1976 
compared to the like period In 1975. 

Conclusion 

It is concluded that sales and produc¬ 
tion have not decreased and that imports 
of articles like or directly competitive 
with misses' and juniors' dresses pro¬ 
duced at the M. Bell Company in Phila¬ 
delphia. Pennsylvania have not con¬ 
tributed Importantly to the total or 
partial separations of workers at that 
plant as required for certification under 
Section 222 of the Trade Act of 1974. 

Signed at Washington, D.C., tills 28th 
day of February 1977. 

James F. Taylor. 

Director. Office of Management. 

Administration and Planning . 

|re Doc.77-7348 Filed 3-10-77:8:46 am] 


NONRUBBER FOOTWEAR 

On February 8. 1977, the International 
Trade Commission determined that In¬ 


creased Imports of nonrubber footwear 
are a substantial cause of serious injury 
to the domestic industry for purposes of 
the import relief provisions of the Trade 
Act of 1974 (42 FR 9065). 

Section 224 of the Trade Act directs 
the Secretary of Labor to initiate an In¬ 
dustry study whenever the ITC begins an 
investigation under the import relief 
provisions of the Act. The purpose of the 
study is to determine the number of 
workers In the domestic industry peti¬ 
tioning for relief who have been or are 
Ukcly to be certified as eligible for ad¬ 
justment assistance and the extent to 
which existing programs can facilitate 
the adjustment of such workers to Im¬ 
port competition. The Secretary is re¬ 
quired to make a report of this study to 
the President and also make the report 
public (with the exception of informa¬ 
tion which the Secretary determines to 
be confidential). 

The Department of Labor has con¬ 
cluded Its report on nonrubber footwear. 
The report found as follows: 

1. Since April 3, 1975, the effective date of 
the adjustment assistance program, the De¬ 
partment of Labor horn Issued determinations 
In 127 cases involving an estimated 21.241 
worker* in the nonrubber footwear industry. 
Of this total, 90 cases resulted in certifica¬ 
tion for approximately 16.061 workers to ap¬ 
ply for trade adjustment assistance. As of 
January 31. 1977, there were 12 cam Involv¬ 
ing an estimated MI workers pending a 
decision 

2. in spue of the upturn in production and 
employment In the nonrubber footwear in¬ 
dustry In 1976. employment In still below the 
1974 average level. If the tariff-rate quota 
remedy being recommended to the President 
U adopted, employment In the tndmtrv t» 
Ukdy to increase, and petitions for adjust¬ 
ment assistance will probably be filed at a 
slower rate thAn In the past. If no remedy la 
adopted, petitions will probably be filed at 
the same rate as In the past. 

3. In spite of employment gains In the first 
three quarters of 1976 In most of the State* 
which experienced declines In the 1974-75 
period, employment In the nonrubber foot¬ 
wear Industry Is stlU below 1974 levels In 
most of them. These States include Massa¬ 
chusetts. New York. Pennsylvania. Illinois. 
Wisconsin and Missouri The 1976 employ¬ 
ment gains In both Maine and New Hamp¬ 
shire have more than offset the looses In 
1975; however, the average employment level 
In both Staten for the first three quarters of 
1976 was below the 1973 level for each State. 
Preliminary October 1976 production sta¬ 
tistics for nonrubber footwear Indicate de¬ 
clines In moat categories, both from the pre¬ 
vious month and from October of 1975. This 
may be Indicative of a return to the historical 
declining trend beginning In the late I96TW. 
Employment opportunities both within the 
footwear Industry and elsewhero appear fav¬ 
orable in moat of the States which exper¬ 
ienced employment declines In the 1974-5 
period. In the first three quarters of 1976, 
recalls hare exceeded layoffs by approxi¬ 
mately 20 percent in this Industry. Indicat¬ 
ing lem need for training assistance than In 
ths past. It does not seem likely that a large 
percentage of Use displaced workers will be 
considering relocation, since many of the 
workers In this Industry are not primary 
wage earners. 

4. Most of the Comprehensive Employment 
and Training Act fCKTA) programs In these 
States are operating within planned enroll- 
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ment level*. It appears that meet of the ex¬ 
isting program* are capable of meeting the 
needs of the displaced workers However, In 
terms of the funding available. It may be pos¬ 
sible for many of them to operate with some 
overenrollment. In addition. The Employ¬ 
ment and Training Admlnl traMon, thro »fch 
Its State Employment Service, has the au¬ 
thority to purchase additional training when 
CETA (tuix are not available. 

Copies of the Department report con¬ 
taining nonconfidcntial information de¬ 
veloped in the course of the 8-month in¬ 
vestigation may be purchased by contact¬ 
ing the Office of Trade Adjustment As¬ 
sistance. U.8. Department of Labor, 200 
Constitution Avenue NW. f Washington. 
DC. 20210 (phone 202 523 7665>. 

Signed at Washington. D.C. this 7th 
day of March 1077. 

Herbert N. Blackman. 

Acting Deputy Under Secretary . 

International Affairs. 

|TO Doc.77-7331 Piled 3-10-77;8:45 am] 


fTA-W-l3€3| 

PARK AVENUE INDUSTRIES, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with 8cction 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
1262: Investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed In 
8 ectlon 222 of the Act. 

The investigation was initiated on No¬ 
vember 11. 1976 in response to a worker 
petition received on November 11. 1976 
which was filed on behalf of workers for¬ 
merly producing ladles' sweaters and 
knit tops at the Brooklyn. New York 
plant of Park Avenue Industries, Inc. 
The petition was expanded to include 
Pakml Processing, Inc. and Better Fash¬ 
ions. Inc., wholly owned subsidiaries of 
Park Avenue Industries. Inc. Production 
is integrated among the three companies 
and they are located at the same address. 

The notice of investigation was pub¬ 
lished in the Federal Recitter on De¬ 
cember 3. 1976 (41 FR 53094). No public 
hearing was requested and none was 
held. , 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Park Avenue 
Industries. Inc., its customers, the U.8. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, the Op¬ 
portunity Development Association of 
New York, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of elig¬ 
ibility to apply for adjustment assist¬ 
ance each of the group eligibility require¬ 
ments of 8cct!on 222 of the Trade Act of 
1974 must be met: 

(1) That A significant number or propor¬ 
tion of the worker* In such workers* firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated; 


(2) That sales or production, or both, of 
such Arm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales or 
production. The term “contributed Impor¬ 
tantly** means a cause which Is Important 
but not necessarily more important than any 
other cause. 

The Departments Investigation re¬ 
vealed that all four criteria have been 
met. 

Significant Total or Partial 
Separations 

Employment data was not available. 
All employment was terminated In Sep¬ 
tember 1976 when the company closed. 

Sales. Production, ox Both Decreased 
Absolutely 

Production was Integrated among 
Pakml Processing, Better Fashions and 
Park Avenue Industries. Sales data rep¬ 
resented sales of the finished garments. 

Sales increased 8 percent in the first 
nine months of 1974 compared to the first 
nine months of 1973. Data was not avail¬ 
able for the fourth quarter of 1974 or 
for the first nine months of 1975. Sales 
declined 47 rercqnt In the first nine 
months of 1976 compared to the first 
nine months of 1974. 

All sales and production at Park 
Avenue Industries including Pakml 
Processing and Better Fashions ceased 
in September 1976. 

Increased Imports 

Imports of women’s misses’, and 
children’s sweaters declined absolutely 
and relatively from 1971 to 1972 and 
from 1972 to 1973. Imports increased 
absolutely and relatively from 1973 to 
1974. Imports increased absolutely from 
1974 to 1975, and in the first nine 
months of 1976 compared to the first nine 
months of 1975. The ratio of Imports to 
domestic production declined from 104 9 
percent in 1974 to 94.6 percent In 1975. 

Imports of women’s, misses’, and chil¬ 
dren's knit blouses and shirts increased 
absolutely in each year from 1971 
through 1975 and in the first nine 
months of 1975. The ratio of Imports to 
domestic production increased from 69.6 
percent in 1974 to 81.6 percept in 1975. 

Contributed Importantly 

The Department’s investigation re¬ 
vealed that customers of Park Avenue 
Industries who were surveyed, also pur¬ 
chase Imported ladies' sweaters and knit 
tops. Fifty percent of the customers sur¬ 
veyed increased purchases of imports 
and reduced purchases from Park Ave¬ 
nue Industries from 1975 to 1976. 
Conclusion 

After careful review of the facts ob¬ 
tained in the investigation I conclude 
that Increases of imports like or directly 
competitive with ladies’ sweaters and 


knit tops produced at the Brooklyn, New 
York plant of Park Avenue Industrie*. 
Inc. including Pakml Processing Inc. 
and Better Fashions, Inc. contributed 
importantly to the total or partial sepa¬ 
ration of the workers of that plant. In 
accordance with the provisions of the 
Act, I make the following certification 

All workers at the Brooklyn. New York 
pi Ant of Park Avenue 'ndustrics. Incorpo- 
r Uxl. including Pakml Processing, Inc. and 
Belter Fashions. lac. who became totally or 
partially separated from employment on or 
alter November 4. 1975 are eligible to appl. 
for adjustment assistance under Title 11. 
Chapter 2, of the Trade Act of 1974. 

Signed at Washington, D.C. this 3rd 
day of March 1977. 

James F. Taylor, 
Director, Office of Management , 
Administration and Planning. 

[PR Doc.77-7349 Filed 3-10-77;8:45 amj 


(TA-W 8521 

RUSSELL BURDSALL AND WARD, INC 

Revised Determination Regarding Eligi 

bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor issued a Notice of Negative Deter¬ 
mination on August 24. 1976 and pub¬ 
lished in the Federal Register on Sep 
tember 3, 1976 <41 FR 37430) regarding 
eligibility to apply for adjustment assist¬ 
ance applicable to workers and former 
workers producing metal fasteners at the 
Rock Falls. Illinois plant of Russell 
Burdsall, and Ward. Inc. 

At the request of the United Steel¬ 
workers of America, a review’ invests • - 
tlon was instituted. The review investi¬ 
gation. reexamincl the case history and 
additional information submitted by the 
petitioners and officials of Ru c scll. Burd- 
sall. and Ward. Inc. <F B. and W ), con¬ 
cerning the Rock PallR. Illinois plant 
of R B. and W. and the Des Plains, 
Illinois warehouse, which stores and dis¬ 
tributes the metal fasteners produced 
at Rock Falls. 

In order to moke an affirmative deter¬ 
mination and i«Aue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In such workers* firm, or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally of partial.) 
separated; 

(3) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, off 
threat thereof, and to the decrease In sales 
or production. The term “contributed im¬ 
portantly** means a cause which Is Important 
but not necessarily more important than 
any other cause. 
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The investigation reveal* that all of 
the above criteria have been met 

Significant Total on Pa«tiai. 

Separations 

Due to a strike by production workers 
at the Rock Palls plant from May I. 1975 
to November 17, 1975. employment data 
for the plant In 1976 has been compared 
to data for pre-strike levels in 1974, as 
well as to data for 1975. 

Employment of production workers at 
the Rock Palls. Illinois plant of Russell. 
Burdsall and Ward <R.B. and W.) in¬ 
creased 5 percent from 1973 to 1974 and 
then declined 32 percent from 1974 to 
1975. A strike by production workers oc¬ 
curred from May I. 1975 through No¬ 
vember 17.1975. Subsequent to the strike, 
workers engaged in employment related 
to standard nut production were laid off. 
as a result of a corporate decision to 
terminate production of standard nuts. 
Additionally, employment cutbacks oc¬ 
curred In the production of other types 
of standard metal fasteners. Numbers of 
production workers declined 37 per 
in the first four months of 1976 from the 
same period in 1975. When compared to 
the first six months of 1974. employment 
dropped 48 percent in the first six months 
of 1976. 

Average weekly hours worked declined 
one percent from 1973 to 1974 and fell 
22 percent from 1974 to 197$. In the 
first four months of 1978. average weekly 
hours worked increased 12 percent when 
compared to the same period in 1975. 
When compared to the first six months 
of 1974. average weekly hours worked 
dropped 5 percent in the first six months 
of 1976. 

Employment of hourly workers at the 
Des Plaines. Illinois warehouse of R.B. 
and W. remained constant from 1973 to 

1974 and from 1974 to 1975. In the first 
six months of 1976. employment of 
hourly workers fell 33 percent from *he 
same period in 1975, 

Salaried employment increased one 
!>eroent from 1973 to 1974 and increased 
two percent from 1974 to 1975. In the 
first six months of 1976. salaried em¬ 
ployment fell 13 percent from the same 
period in 1975. Employment of salaried 
workers declined 21 percent in the first 
six months of 1976 when compared to 
the first six months of 1974. 

Labor turnover data for the Rock 
FallK, Illinois plant indicates that lay oils 
occurred in January. February. March 
and December of 1975. Total layoffs In 

1975 equalled 65 percent of average an¬ 
nual employment for production workers 
in 1975. Layoffs occurred at the Des 
Plaines, Illinois warehouse in February 


SALKS OR PRODUCTION OR BOTH HAVE 
DECREASED 

Due to the above mentioned strike, 
sales and production data for the plant 
in 1976 have been compared to pre-strike 
levels in t974 as well as to data for 1975. 

Sales of metal fasteners, including 
ooth standard and specialty, by the Rock 
Fails, Illinois plant of Russell. Burdsall 
and Ward declined 13 percent in quan¬ 


tity from 1973 to 1974 and declined 60 
percent from 1974 to 1975. In the first 
six months of 1976, sales declined eight 
percent from the same period in 1975. 
Sales declined 57 percent in the first six 
months of 1976. when compared to the 
first six months of 1974. 

Sales of standard fastener* by the 
Rock Falls plant of R.B. and W. de¬ 
clined 6 percent in quantity from 1973 
to 1974 and declined 81 percent from 

1974 to 1975. In the first six months of 
1976. sales of standard fasteners 
declined 18 percent compared to the 
same period in 1975. Sales declined 66 
percent in the first six months of 1976 
when compared to the first six months 
of 1974. 

Production of all metal fasteners at 
the Rock Falls. Illinois plant of Russell. 
Burdsall and Ward. Inc. fell 2 percent 
in quantity rrom 1973 to 1974 and fell 
68 percent from 1974 to 1975. All stand¬ 
ard nut production was terminated on 
October 13. 1975. In the first six months 
of 1976. production increased 5 percent 
when compared to the same period in 

1975. Production fell 55 percent in the 
first six months of 1976 when compared 
to the same period In 1974. 

Increased Imports 

U S. imports of bolts of iron and steel 
increased absolutely tn each year from 
1971 through 1974 and then fell ab¬ 
solutely from 1974 to 1075. Imports In¬ 
creased relative to domestic production 
from 1971 to 1972 and then fell realtively 
from 1972 to 1973. Import* increased 
relatively from 1973 to 1974 and then re¬ 
mained constant from 1974 to 1975. In 
the first nine month* ol 1976. import* of 
bolts Increased absolutely and relatively 
when compared to the first nine months 
of 1975. The ratio of imports to domestic 
production and consumption increased 
from 19.3 percent and 17.9 percent, re¬ 
spectively. in the first nine months of 

1975 to 19.9 percent and 18.1 percent, re¬ 
spectively. th the first nine months of 

1976. 

U S. Import* of nuts of iron or steel in¬ 
creased absolutely and relatively in each 
year from 1971 through 1974 and then 
declined absolutely and relatively front 
1974 to 1975. In the first nine months of 
1976, imports increased absolutely to 
182,906.000 pounds from 160.823.000 
pounds in the first nine months of 1975. 
The ratio of imports to domestic produc¬ 
tion and consumption declined from 95.1 
percent and 54.2 percent, respectively, in 
the first nine months of 1975 to 74.0 per¬ 
cent and 46.6 percent, respectively, in the 
first nine months of 1976. 

U.S. imports of screws of iron or steel 
increased absolutely in each year from 
1971 through 1974 and then declined ab¬ 
solutely from 1974 to 1975. Import* in¬ 
creased relative to domestic production 
and consumption in each year from 1971 
through 1975. In the first nine months of 
1976. imports increased absolutely and 
relatively when compared to the same 
period in 1975. The ratio of imports to 
domestic production and consumption 
increased from 40.4 percent and 31.0 per¬ 
cent. respectively, in the first nine 

!•« j. K » 


months of 1975 to 42.6 percent and 32.0 
percent in the first nine months of 1976. 

Contributed Importantly 

Evidence developed during the Depart¬ 
ment's investigation indicates that cus¬ 
tomers of the Rock Falls. Illinois plant 
of Russell. Burdsall. and Ward, Inc. de¬ 
creased purchases of standard fasteners 
from the subject firm and increased pur¬ 
chases of imported fasteners. These cus¬ 
tomers cited the lower price of imports 
as the reason for the shift in purchasing 
patterns. 

RJ3. and W. officials stated that cut¬ 
backs in production and employment 
were planned for its Rock Falls plant and 
would have occurred regardless of the 
strike from May 1. 1975 to November 17. 
1975. These officials stated that Import 
competition forced the company to cut 
back production and employment. The 
company eliminated over 25 percent of 
its work force after the cessation of the 
strike because of the termination of nut 
production and the cutbacks in the pro¬ 
duction of other standard fasteners. 

Conclusion 

After careful review of the facts ob¬ 
tained in the re investigation of TA-W- 
852. Russell. Burdiall and Ward. Inc., 
Rock Falls. Illinois plant, I conclude that 
increases in import* of standard fasten¬ 
ers like or directly competitive with the 
standard fasteners produced at the Rock 
Falls. Illinois plant of Russell. Burdsall 
and Ward, Inc. contributed importantly 
to the total or partial separations of the 
w orkers of that firm. In accordance with 
the provision* of the Act. I hereby issue 
the following revised determination: 

AU workers at the Rock Falls. TUlnoti plant 
of Russell. Burdsall. and Ward, Inc. and the 
Den Plaines, Illinois warehouse or RB. and 
W. who became totally or partially separated 
from employment related to the production 
of standard fasteners on or after Novem¬ 
ber 17. 1975 are eligible to apply for ad¬ 
justment assistance benefits under Title II. 
Chapter 2 of the Trade Act of 1074 

Signed at Washington, D.C. this 3rd 
day of March 1977. 

Japes F. Taylor. 

Director, Office of Management, 
Administration and Planning . 

|FR Doc.77-7350 Plied 3 10-77:8:45 atnl 


[TA-W 13691 
SARCO CO. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1369: investigations regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
December 1. 1976 in response to a worker 
petition received on December 1. 1976 
which was filed by the United Steel 
workers of America on behalf of workers 
and former workers producing steam and 
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hot water controls at the Allentown. 
Pennsylvania plant of the Sarco Com¬ 
pany. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on Janu¬ 
ary 4. 1977 (42 FR 896). No public hear¬ 
ing was requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of the Sarco 
Company, its customers, the US. De¬ 
partment of Commerce, the XJB. Inter¬ 
national Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(!) That a significant number or pro¬ 
portion of the workers In the workers’ firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or ara 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In increased 
quantities, cither actual or relative to dom¬ 
estic production; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales or 
production The term ’’contributed Impor¬ 
tantly” means a cause which la Important 
but not necessarily more Important than any 
other cause. 

The investigation has revealed that 
the first three criteria have been met but 
criterion (4) has not been met. 

Significant Total or 
Partial Separations 

Average annual employment of pro¬ 
duction workers at the Sarco Company 
in Allentown. Pennsylvania declined 5.3 
percent in the first 11 months of 1976 
compared to the first 11 months of 1975. 

Sales ok Production, or Both, 

Have Decreased Absolutely 

galea of steam and hot water controls 
at 8arco Company declined 18.2 percent 
in quantity in the 4th quarter of 1975 
compared to the same quarter In 1974. 
6ales declined 6.5 percent In quantity 
in the 2nd quarter of 1976 compared to 
the same quarter of 1975. Sales increased 
0.5 percent in the first eleven months of 
1976 compared to the same period in 
1975. 

Production data was not made 
available. 

Increased Imports 

Imports of valves and similar devices 
in terms of value increased each year 
from $56.5 million in 1971 to $165.1 mil¬ 
lion In 1975. Imports further increased 
from $127.6 million in the first nine 
months of 1976 to $134.2 million in the 
first nine months of 1976. 

The ratio of imports to domestic pro¬ 
duction Increased from 4.0 percent in the 
1974 to 4.7 percent in 1975. The ratio of 


imports to production decreased from 
4.9 percent in the first nine months of 
1975 to 4.5 percent In the first nine 
months of 1976. 

Contributed Importantly 

The Department*® investigation re¬ 
vealed that customers of the Sarco Com¬ 
pany did not switch purchases from 
8arco to imported products. None of the 
customers surveyed purchased any im¬ 
ported steam and hot water controls. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increased imports of articles like or 
directly competitive with steam and hot 
water controls produced at the Allen¬ 
town, Pennsylvania plant of 8arco Com¬ 
pany did not contribute importantly to 
the total or partial separation of work¬ 
ers at the plant. 

Signed at Washington, DC. this 28th 
day of February 1977. 

James F. Taylor. 

Director, Office of Management , 
Administration and Planning . 

| PR Doc.77-7351 Filed 8-10-77;8;45 am) 


[TA-W-13701 
SARCO CO. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-13703: investigations regarding 
certification of eligibility to apply for 
worker adjustment assistance aa pre¬ 
scribed in Section 222 of the Act. 

The Investigation was initiated on De¬ 
cember 1. 1976 in response to a worker 
petition received on December 1* 1976 
which was filed by the United Steel¬ 
workers of America on behalf of clerical 
workers and former workers at the Al¬ 
lentown, Pennsylvania plant of the 
Sarco Company. The Allentown plant 
produces steam and hot water controls. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary’ 11. 1977 (42 FR 2382). No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of the Sarco 
Company, its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a algnlflcant number or propor¬ 
tion of the worker* In the worker*’ Arm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 


(2) That aal:s or production, or both, oi 
such firm or subdivision have decreased 
absolutely: 

(3) That articles like or directly competi 
Uve with thoee produced by the Arm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production, and 

(4) That such Increared import* have con¬ 
tributed Importantly tj the Reparation*, oi 
threat thereof, and to the decree*? In sale- 
or production. The term '’contributed impor 
tantly” means a cause which la important 
but not neceesarlly more important than 
any other cause. 

The investigation has revealed that tin 
first three criteria have been met but 
criterion (4> has not been met. 

Significant Total or Partial 
Separations 

Average annual employment of pro¬ 
duction workers at the Sarco Cotupam 
in Allentown, Penasylvania declined 5.3 
percent in the first 11 months of 197'i 
compared to the first 11 months of 1975 

8alks or Production, or Both. Hav» 
Decreased Absolutely 

Bales of steam and hot water control 
at Sarco Company declined 18.2 percent 
in quantity in the 4th quarter of 1975 
compared to the same quarter in 1974 
Sales declined 6.5 percent in quantity in 
the 2nd quarter of 1976 compared to the 
same quarter of 1975. Sales increased 0.5 
percent in the first eleven months ■>' 
1976 compared to the same period in 
1975. 

Production data was not mad*' 
available. 

Increased Imports 

Imports of valves and similar devices 
in terms of value increased each yew 
from $56.5 million in 1971 to $165.1 mil¬ 
lion In 1975. Imports further Increased 
from $127.6 million in the find nine 
months of 1975 to $134.2 million in the 
first nine months of 1976 

The ratio of Imports to domestic pro¬ 
duction increased from 4.0 percent in 
1974 to 4.7 percent in 1975. The ratio 
of imports to production decreased 
from 4.9 percent in the first nine months 
of 1975 to 4.5 percent in the first nine 
months of 1976. 

Contributed Importantly 

The Department’s investigation re¬ 
vealed that customers of the 8arco Com¬ 
pany did not switch purchases from 
Sarco to imported products. None of the 
customers surveyed purchased any im¬ 
ported steam and hot water control* 

Conclusion 

After careful review of the fact* ob¬ 
tained in the investigation, I conclude 
that increased Imports of articles like 
or directly competitive with steam and 
hot water controls produced at the Allen¬ 
town, Pennsylvania plant of Sarco Com¬ 
pany did not contribute importantly to 
the total or partial separation of workers 
at the plant. 
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Signed at Washington, DC. this 28th 
day of February 1977, 

James F. Taylor. 
Director . Office of Management , 
Administration and Planning . 

|FR Doc 77 7382 Pl1«i 3-10-77:8:45 am| 


fTA-W-102Tand TA-W-150T| 

STACKPOLE CARBON 

Notice of Completion of Termination In¬ 
vestigation Regarding Eligibility To Ap¬ 
ply for Worker Adjustment Assistance 

In accordance with Section 223<d> of 
the Trade Act of 1974, the Department 
of Labor herein presents the results of 
TA-W-102T and TA-W-150T: investiga¬ 
tion regarding termination of certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 223<d> of the Act. 

On October 1, 1975. workers producing 
fixed composition resistors and ferrites 
at the St. Marys and Kane, Pennsylvania 
plants of the Stackpole Carbon Company 
were certified as eligible to apply for 
trade adjustment assistance. All workers 
engaged in employment related to the 
production of brushes and anodes at the 
St Marys. Pennsylvania plant were de¬ 
nied certification of eligibility to apply 
for adjustment assistance. The Notice of 
Determination was published In the Fed¬ 
eral Register on October 16. 1975 <40 FR 
48559). 

The investigation regarding termina¬ 
tion of certification was initiated on 
May 27. 1976 to determine whether the 
group of workers specified above con¬ 
tinue to meet the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act. The Notice of Investigation was pub¬ 
lished in the Federal Register <41 FR 
27803 * on July 6, 1976. No public hearing 
was requested and none was held. 

During the course of the investigation, 
Information was obtained from officials 
of the Stackpole Carbon Company, its 
customers, industry analysts, and De¬ 
partment flics. 


Whenever it becomes evident that any 
of the above criteria are no longer met. 
the certification as Issued must be revised 
to include a termination date. The ter¬ 
mination date would apply only with 
respect to total or partial separations 
occurring after this date as specified in 
the revised certification. 

The investigation reveals that all four 
criteria continue to be met. 

Significant Total or Partial 
Separations 

Due to a strike by production workers 
at the St. Marys and Kane. Pennsylvania 
Plants of Stackpole from March 21. 1975 
through July 31, 1975. employment dnta 
for the tw o plants in 1976 has been com¬ 
pared to pre-strike levels in 1974 as well 
as to data for 1975. 

Subsequent to the October 1. 1975 
* finding, the average number of produc¬ 
tion workers engaged in the manufac¬ 
ture of carbon composition resistors and 
ferrites at the St. Marys and Kane. 
Pennsylvania plants of the Stackpole 
Carbon Company decreased 65 percent 
from 1974 to 1975, and then Increased 
148 percent In the first 9 months of 
1976 compared to the like period of 1975. 
The average number of production work¬ 
ers decreased 34 percent hi the first 9 
months of 1976 compared to the like pe¬ 
riod In 1974. 

Employment of salaried w’orkers at 
the Stackpole Carbon Company in¬ 
creased 9 percent from 1974 to 1975, and 
then decreased 12 ifcrcent in the first 
9 months of 1976 compared to the like 
period of 1975. Employment of salaried 
workers decreased 2 percent in the first 
9 months of 1976 compared to the like 
period in 1974. * 

Labor turnover data for the two plants 
of the Stackpole Carbon Company in¬ 
dicates that layoffs occurred in the first, 
third, and fourth quarters of 1975. and 
in the first, second, and third quarters of 
1976. 

Salks or Production, or Roth, Have 
Decrease d Absolutely 


In order to make an affirmative deter¬ 
mination and issue*a certification of eli¬ 
gibility to apply for adjustment assist- 
&nce. each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

11 > That a significant number of propor¬ 
tion of the workers in the workers* firm, or 
* n appropriate MitxUvbUon thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
spanned; J 

<2) That sales or production, or both, of 
•uch nrm or Rubd l vision have decreased 
absolutely; 

<31 That articles like or directly compett- 
" Uh lhc ** Produced by the Arm or aub- 
Are being imported in increased 
quantities, either actual or relative to do- 
mesue production; and 

• Mlch incr W“*®d imports have con- 

[h^^w llnporUnU3r 10 lh * separations, or 
nr * nd lo th * decrease in salee 

ZJESW 0 *- Th ® Utrm ' contributed tm- 
Ahtly means a cause which is Important 
other° ncce&1,4rtl y mor ® Important than any 


uue to the above mentioned strike at 
the St. Marys and Kane. Pennsylvania 
plants of Stackpole. production data for 
the plants In 1976 has been compared to 
pre-strike levels In 1974. as well as to 
data for 1975. 

Sales of fixed composition resistors 
and ferrites at the St. Marys and Kane. 
Pennsylvania-plants of the Stackpole 
Carbon Company are approximately 
equivalent to production, because the 
company produces according to orders 
received. 

Subsequent to the October 1. 1975 find¬ 
ing, production of fixed composition re¬ 
sistors at the St. Marys and Kane. Penn¬ 
sylvania plants of the Stackpole Carbon 
Company decreased 63 percent in value 
from 1974 to 1975. and then increased 
177 percent in value In the first 9 months 
of 1976 compared to the like period in 
1975. Production of fixed composition re¬ 
sistors decreased 27 percent in value in 
the first 9 months of 1976 compared to 
the like period in 1974 


Production of ferrites at the St. Marys 
and Kane. Pennsylvania plants of the 
Stackpole Carbon Company decreased 50 
percent in value from 1974 to 1975. and 
then increased 120 percent in value in 
the first 9 months of 1976 compared to 
the Idee period of 1975. Production of fer¬ 
rites decreased 23 percent in value in the 
first 9 months of 1976 compared to the 
like period in 1974. 

Increased Imports 

Subsequent to the October 1, 1975 find¬ 
ing. imports of ferrites decreased abso¬ 
lutely but increased relative to domestic 
production from 1974 to 1975. Imports of 
ferrites increased absolutely and rela¬ 
tively in the first 9 months of 1976 com¬ 
pared to the like period in 1975. The ra¬ 
tio of imports to domestic production 
and consumption increased from 20.2 
percent and 22.7 percent, respectively, in 
the first 9 months of 1975 to 29.0 per¬ 
cent and 27.7 percent respectively, in 
the first 9 months of 1976. 

Imports of fixed resistors decreased 
both absolutely and relatively from 1974 
to 1975. Imports of fixed resistors in¬ 
creased absolutely and relatively in the 
first 9 months of 1976 compared to the 
like period In 1975. The ratio of imports 
to domestic production and consumption 
increased from 49.7 percent and 34.3 per¬ 
cent, respectively, in the first 9 months 
of 1975 to 71.1 percent and 42.3 percent, 
respectively'. In the first 9 months of 
1976. 


Contributed Importantly 

The evidence developed during the De¬ 
partment's investigation revealed that 
customers of Stackpole increased their 
purchases of imported carbon composi¬ 
tion resistors and decreased their pur¬ 
chases of carbon composition resistors 
produced at the St. Marys and Kane. 
Pennsylvania plants of the Stackpole 
Carbon Company in the first 9 months 
of 1976 compared to the same period of 
the previous year. 

Customers for ferrites increased their 
purchases of imported ferrites and de¬ 
creased their purchases of ferrites pro¬ 
duced at the St. Marys and Kane. 
Pennsylvania plants of the Stackpole 
Carbon Company* in the first 9 months 
of 1976 compared to the same period of 
the previous year. Additionally. Stack- 
pole began importing ferrites in the third 
quarter of 1975. Imports of ferrites by 
the Stackpole Carbon Company in¬ 
creased in the third quarter of 1976 com¬ 
pared to the like period in 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation. I conclude 
that total or partial separations of work¬ 
ers engaged in employment related to the 
production of fixed composition resistors 
und ferrites at the St. Marys and Kane, 
Pennsylvania plants of the Stackpole 
Carbon Company continue to be at¬ 
tributable to the conditions specified in 
Section 222 of the Trade Act of 1974. 

Therefore, the certification issued on 
October 1. 1975 for TA-W-102 and TA- 
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W-150. the St. Marys and Kane. Penn¬ 
sylvania plants of the Stnckpole Carbon 
Company Is not revised to Include a 
termination date of eligibility to apply 
for adjustment assistance. 

Signed at Washington. D C., this 3rd 
day of March 1977. 

James F. Taylor, 
Director, Office of Management. 

Administration and Planning. 

|FU Doc 77-7353 Filed 3-10-77:8:45 amj 


JTA-W-12861 

WINER MANUFACTURING COMPANY, INC. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1286: investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act 

The investigation was initiated on No¬ 
vember 16. 1976 in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing men's outerwear at 
Winer Manufacturing Company. Incor¬ 
porated, Hammond. Indiana. 

The Notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 3. 1976 <41 FR 53099). No public- 
hearing was requested and none was 
held. 

The information upon which the 
determination was made was obtained 
principally from officials of Winer 
Manufacturing Company. Incorporated, 
its customers, the U.S. Department of 
Commerce, the U.S. International Trade 
Commission, industry analysts, and 
Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* in the worker*' firm, or 
an appropriate subdivision thereof, b»vo be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
aeparated; 

(2) That sales or production, or both, or 
■uch firm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separation*, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Impor¬ 
tantly" means a cause which ts important 
but not necessarily more important than any 
other cause 

The investigation has revealed that 
with respect to leather outercoats. crite¬ 
rion (2) has not been met; with respect 
to cloth outercoats, criterion <1> has not 
been met. 


Significant Total or Partlal 
Separations 

Employment of production workers at 
Winer Manufacturing Company, Incor¬ 
porated declined 3 percent in 1975 from 

1974 and increased 11 percent in 1976 
from 1975. Employment of production 
workers at Winer increased compared to 
the same quarter of tfus previous year 
during each quarter from the fourth 
quarter of 1975 through the fourth quar¬ 
ter of 1976. 

Average weekly hours for production 
workers increased or remained the same 
compared to the same quarter of the pre¬ 
vious year in each quarter throughout 

1975 and 1976. 

Employment and weekly hours of work¬ 
ers producing leather outercoats at 
Winer both increased six percent in 

1976 from 1975. Employment and weekly 
hours of workers producing cloth outer- 
coats at Winer increased eight and nine 
percent respectively in 1976 from 1975. 
After declining less than two percent in 
the first quarter of 1976 compared to the 
first quarter of 1975. employment of 
workers producing doth outercoats in¬ 
creased in the second, third, and fourth 
quarters of 1976 compared to the same 
quarters of 1975. 

Sales of Production, or Both. Have 
Decreasing Absolutely 

Total sales by Winer Manufacturing 
Company. Incorporated increased 10 
percent in quantity in 1975 from 1974 
and increased 7 percent in 1976 from 
1975. Total production at Winer declined 
4 percent in 1975 from 1974 and in¬ 
creased 18 percent in 1976 from 1975. 

Compared to the previous year, pro¬ 
duction of leather outercoats increased 
60 percent in 1974. 31 percent in 1975. 
and 28 percent in 1976. Compared to the 
previous year, production of doth outer¬ 
coats declined 10 percent in 1976 and 
increased 16 percent in 1976. Compared 
to the same quarter of the previous year, 
production of cloth outercoats by Winer 
increased in the fourth quarter of 1975 
and during each quarter of 1976. 

Increased Imports 

Imports of leather outercoats in¬ 
creased from $59.1 million in 1971 to 
$154.3 million in 1975. Imports increased 
in the first three quarters of 1976 com¬ 
pared to the first three quarters of 1976. 
Imports relative to domestic production 
Increased Trom 39.1 percent in 1971 to 
67.1 percent in 1975. 

Imports of men's and boys’, textile 
outercoats and Jackets increased from 
15.8 million units in 1971 to 24.6 million 
units in 1973 and declined to 20.C million 
units in 1975. Imports Increased from 
13.4 million units in the first nine months 
of 1975 to 16.1 million units in the first 
nine months of 1976. Imports increased 
relative to domestic production from 29.6 
percent in 1971 to 36.0 percent in 1975. 

Contributed Importantly 

Production and sales of leather outer¬ 
coats by Winer Increased in both quan¬ 
tity and value in 1975 from 1974 and In 
1976 from 1975. Employment of workers 


producing cloth outercoats increased in 
four of five quarters compared to the pre¬ 
vious quarter from the third quarter of 
1975 to the fourth quarter of 1978. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. 1 conclude 
that production or sales of leather coats 
have not decreased and that employee 
engaged in production of leather ant! 
cloth outercoats have not become totally 
or partially separated at Winer Manu¬ 
facturing Company, Incorporated. Ham¬ 
mond, Indiana as required in Section 222 
of the Trade Act of 1974. 

Signed at Washington. D.C. this 28th 
day of February 1977. 

James F. Taylor. 
Director, Office of Management, 
Administration and Planning. 

I FR Doc.77 7334 Filed 3-10-77:8:45 tm| 


|TA-W-1350| 

ZURN INDUSTRIES. INCORPORATED, 
HYDROMECHANICS DIVISION 

Notice of Negative Determination Regard 
ing Eligibility To Apply for Worker Adjust 
merit Assistance 

In accordance wilh Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1350: Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance os prescribed in 
Section 222 of the Act. 

The investigation was Initiated on De¬ 
cember 1. 1976 in response to a worker 
petition received on December 1, 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing plumbing fix¬ 
tures at the Erie, Pennsylvania plant of 
Zum Industries. Hydromechanics Divi¬ 
sion. . 

The notice of investigation was pub¬ 
lished in the Federal Register on Deccu; - 
her 21. 1976 <41 FR 55611). No public 
hearing was requested and none wa* 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Zuro Indus¬ 
tries. Inc., its customers, the U-S. De¬ 
partment of Commerce, the U.8. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter* 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

<i) That a significant number or proper - 
tkm of the workers In the workers* firm <* 
an appropriate subdivision thereof, have be- 
com* totally or partially eeparated. or u* 
threatened to become totally or parti'> 1 !' 
separated: 

(2) That sales or production, or both of 
such firm or subdivision have decreased Ab¬ 
solutely; 

(3) That articles Uke or directly comba¬ 
tive with those produced by the firm or *uo- 
dtvUlon are being imported in Iik rru 
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quanUttoa. either actual or relative to domes¬ 
tic production; and 

(4) That such Increased imports have coo* 
iributed importantly to the separation** or 
threat thereof, and to the decrease in sales 
or production. The term “contributed impor¬ 
tantly* means a cause which 1* Important 
but not doc airily more important than 
any other cause. 

Without regard to whether any of the 
other criteria have been met. criterion 
1 1 > ha* not been met. 

The Hydromechanics Division of Zum 
Industries produces fixtures used In the 
plumbing systems of commercial and In¬ 
dustrial establishments. These plumbing 
products are constructed of cast Iron, 
brass, china, and metal alloys. 

Pursuant to the requirements of 29 
CFR 90.2 total separations must be the 
equivalent to a total unemployment of 
five percent or 60 workers, whichever is 
less Evidence developed in the Depart¬ 
ment's investigation revealed that the 
total reparations which occurred during 
the period of possible coverage amounted 
to less than five percent of the workforce 
employed at the Hydromechanics Divi¬ 
sion of Zum. The total number of work¬ 
ers experiencing separations during the 
period November 1. 1975. one year prior 
to the signature date of the petition, to 
the present was less than 60 workers 

Pursuant to the requirements of 29 
CFR 90.2, -partial separation" means, 
that the workers hours of work have 
been reduced to 80 percent or less of the 
worker's average weekly hours at the 
firm or appropriate subdivision thereof. 
Kvidenoe developed in the Department s 
investigation revealed that the worker's 
average meekly hours of work declined 
142 percent tn 1075 compared to 1074. 
The average weekly hours of work de¬ 
clined 10.7 percent In the first 10 months 
of 1970 compared to the like period In 
1975. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation. 1 conclude 
that a significant number or proportion 
of workers at the Hydromechanics Divi¬ 
sion of Zum Industries Incorporated. 
Erie. Pa- have not become totally or 
partially separated as required for certi¬ 
fication in Section 222 of the Trade Act 
of 1974. 

Signed at Washington. D.C. this 23th 
day of February 1977. 

Jakbs F. Tatloi. 

Director, OtH.ce of Management. 

Administration and Planning 

fFH Doc.77-7355 Filed 5-10-77:3:45 atnj 


AEGIS PRINT WORKS. ET AL. 

investigations Regarding Certifications of 
Eligibility To Apply for Worker Adjust 
merrt Assistance 

Petition* have been filed with the Sec¬ 
retary of Labor under section 221(a) of 
the Trade Act of 1974 ("the Act") and 
we identified in the Appendix to this 
notice. Upon receipt of these petitions. 


the Director of the Office of Trade Ad¬ 
justment Assistance. Bureau of Interna¬ 
tional Labor Affairs, has instituted in¬ 
vestigations pursuant to section 221 <a) 
of the Act and 29 CFR 90.12 

The purpose of each of the investiga¬ 
tions is to determine whether absolute or 
relative increases of imports of articles 
like or directly competitive with articles 
produced by the workers' firm or an ap¬ 
propriate subdivision thereof have con¬ 
tributed Importantly to an absolute de¬ 
cline hi sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. 

Petitioners meeting these eligibility re¬ 
quirements will be certified as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90. The investigations 
will further relate, as appropriate, to the 
determination of the date on which to¬ 
tal or partial separations began or 
threatened to begin and the subdivision 
of the firm Involved. 


Pursuant to 29 CFR 90.15. the petition¬ 
ers or any other persons showing a sub¬ 
stantial interest In the subject matter 
of the investigations may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than March 
21, 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of the investigations to the 
Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than March 21. 1977. 

TTie petitions filed tn this case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, UJ3. Department of Labor. 
200 Constitution Avenue NW.. Washing¬ 
ton, D.C. 20210. 

Signed at Washington. D.C. this 2nd 
day of March 1976. 

Marvin M. Fooks. 

Director. Office of 
Trade Adjustment Assistance 
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AiRCO SPEER ELECTRONICS 

investigation* Regarding Certifications of 
of ElMbWy To Apply for Worker Adjust¬ 
ment Assistance 

Petitions have been filed with the Sec¬ 
retary of Labor under section 221 (a) of 
the Trade Act of 197* (“the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance. Bureau of Interna¬ 
tional Labor Affairs, has instituted in¬ 
vestigations pursuant to section 221(a) 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative increases of import* of ar¬ 
ticles tike or directly competitive with 
articles produced by the workers' firm or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. 


Petition ere meeting these eligibility re¬ 
quirements will be certified os eligible 
to apply for adjustment assistance under 
Title n. Chapter 2. of the Act In accord¬ 
ance with Use provisions of Subpart B 
of 29 CFR Part 90. The investigations 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial Interest in the subject mat¬ 
ter of the investigations may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
March 21, 1977 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of the investigations to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than March 21. 1977. 

The petitions filed in this case are 
available for inspection at the Office of 
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the Director, Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs. U.S. Department of Labor. 
200 Constitution Avenue NW., Washing¬ 
ton. D.C.20210. 


Signed at Washington. D.C. this 3rd 
day of March 1977. 

Marvin M. Poors, 
Director, Office of 
Trade Adjustment Assistance. 


[TAW-12351 

ARMCO STEEL CORP. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 


Appendix 
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ALDONS, INC., ET AL. 

Investigations Regarding Certifications of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

Petitions have been filed with the Sec¬ 
retary of Labor under section 221(a) of 
the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, has instituted 
investigations pursuant to section 221(a) 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative increases of imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by the workers’ firm or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 

Petitioners meeting these eligibility re¬ 
quirements will be certified as eligible to 
apply for adjustment assistance under 
Title II, Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. The Investigations will 


further relate, as appropriate, to the de¬ 
termination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioners or any other persons showing a 
substantial Interest in the subject matter 
of the investigations may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than March 
21. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of the investigations to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than March 21,1977. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs, U.S. Department of Labor. 
200 Constitution Avenue NW.. Washing¬ 
ton. D C. 20210. 

Signed at Washington. D.C. thts 1st 
day of March 1977. 


Marvin M. Fooks. 
Director. Office of 
Trade Adjustment Assistance 
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In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1235: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance os prescribed in 
section 222 of the Act. 

The investigation was initiated on Oc¬ 
tober 31. 1976 in response to a worker 
petition received on that date which was 
filed by the Zanesville Armco Independ¬ 
ent Organization. Inc. on behalf of work¬ 
ers and former workers producing silicon 
electrical steel, sheet and strip at the 
Zanesville, Ohio plant of the Armco Steel 
Corporation. 

The notice of investigation was pub¬ 
lished In the Federal Register on No¬ 
vember 23. 1976 (41 FR 51628). No pub¬ 
lic hearing was requested and none was 
held 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Armco Steel 
Corporation, their customers, the U S 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, Industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 

tion of thA workers In such workers' firm 
or an Appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: v 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

(3) That Imports of articles like or directly 
competitive with articles produced by such 
workers' firm or an appropriate subdivision 
thereof, have Increased either actual, or rela¬ 
tive to domestic production, and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sole* 
or production. The term “contributed impor¬ 
tantly" means a cause which la Important 
but not necessarily more Important than any 
other cause 

Without regard to whether any of the 
other criteria have been met criteria (3) 
and (4) have not been met. 

The Zanesville. Ohio plant of Armco 
Steel Corporation receives hot rolled sili¬ 
con strip from the Butler plant and cold 
rolls it to make cold rolled strip. Silicon 
steel sheet and strip is used in the man¬ 
ufacture of electrical equipment such as 
generators, motors and transformers 

U.S. Imports of silicon electrical steel 
sheet and strip, declined from 13.3 thou¬ 
sand tons In the fourth quarter of 1974 
to 4.8 thousand tons in the fourth quar¬ 
ter of 1975. Imports of silicon electrical 
steel declined from 8 9 thousand tons in 
•the first quarter of 1975 to 6.6 thousand 
tons in the first quarter of 1976. U.8. Un- 
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ports declined from 15.4 thousand tons 
and 1241 thousand tons, respectively, in 
the second and third quarters of 1975 to 
7.6 thousand tons and 11.7 thousand tons, 
respectively. In the second and third 
quarters of 1976. 

The ratio of Imports of silicon electri¬ 
cal sleet sheet and strip, to domestic 
shipments declined from 5.0 percent in 
the first quarter of 1975 to 4.5 percent 
in the first quarter of 1976 and declined 
from 11.9 percent and 10.7 percent, re¬ 
spectively. In the second and third quar¬ 
ters of 2975 to 4.8 percent and 8.0 per¬ 
cent. respectively, in the second and 
third quarters of 1976. 

Armco’s Zanesville plant processed sili¬ 
con steel produced by the Butler. Penn¬ 
sylvania plant. Processing capacity be¬ 
came available at the Butler plant and 
in June 1975. Arznco shifted some of 
this processing from Zanesville to Butler. 

Customers of Armco indicated that 
they did not shift to imported silicon 
electrical steel in 1975 or 1976. The cus¬ 
tomers felt that reduced construction of 
electric generating plants; lower levels 
of production of electric equipment and 
U c substitution of domestically produced 
carbon steel for silicon in some product 
designs contributed to a reduced demand 
for silicon steel sheet and strip. 

CONCLUSION 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that Imports of silicon electrical steel, 
sheet and strip, have not increased as re¬ 
quired by 8ection 222 of the Trade Act of 
1974. 

Signed at Washington. D.C. this 3rd 
day of March 1977. 

James F. Tatlos. 

Director, Office o/ Management. 

Administration and Planning. . 

1FR Doc 77-7325 Filed 3-10-77 8 45 am] 


|TA-W-1299| 

ASARCO, INC. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Deportment of 
Labor herein presents the results of TA¬ 
W-1299: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on No¬ 
vember 15, 1976 tn response to a worker 
petition received on that date which was 
filed by the United Steelworkers of Amer¬ 
ica on behalf of workers and former 
porkers producing refined copper at the 
Ferth Amboy, New Jersey plant of 
ASARCO, Inc. 

. . £*** Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 3, 1976 <41 FR 53082). No public 
hehj* requested and none was 

The information upon which the deter- 
was ma(5c was obtained prin¬ 
cipally from officials of ASARCO. Inc.. 


its customer*, the U-S. Department of 
the Interior, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
cipally from officials of ASARCO. Inc., 
auce, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of Use workers In Um workers' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

ft) That sales or production, or both of 
such firm or subdivision hove decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sob- 
di vial on are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased Imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease In 
sales or production The term "contributed 
importantly" means a cause which la Impor¬ 
tant but not necessarily more Important 
than any other cause. 

The Investigation revealed that al¬ 
though the first (2) criteria have been 
met. the fourth criterion has not been 
met. 

Significant Total or Partial 
Separations 

The average number of production 
workers at the Perth Amboy, New Jersey 
plant decreased 2 percent in 1974 com¬ 
pared to 1972 and decreased 21 percent 
in 1975 compared to 1974. Employment 
in the nine month January-September 
period tn 1976 declined 56 percent com¬ 
pared to the like period in 1975. 

Sales or Production or Both. Have 
Decreased Absolutely 

Company sales (all refineries) of re¬ 
fined copper decreased In quantity 30 

percent In 1974 compared to 1973 and 
decreased 22 percent in 1975 compared 
to 1974. Company production (all refin¬ 
eries) of refined copper decreased In 
quantity 13 percent in 1974 compared to 

1973 and decreased 14 percent In 1975 
compared to 1974. Company production 
In 1976 Increased 15 percent compared 
to 1975. 

Production of refined copper at the 
Perth Amboy. New Jersey refinery de¬ 
creased in quantity 17 percent in 1974 
compared to 1973, decreased 9 percent 
in 1975 compared to 1974, and decreased 
88 percent In 1976 compared to 1975. 
After July 1976, no production of re¬ 
fined copper was recorded for the Perth 
Amboy refinery 

Increased Imports 

Imports of refined copper Increased 
absolutely and relative to domestic pro¬ 
duction each year from 1972 through 

1974 compared to the previous year. 
These imports decreased 53 percent in 

1975 compared to 1974, then increased 
291 percent in the first 9 months of 1976 
compared to the like period of 1975. The 
ratio of Imports to domestic production 


decreased from 14.6 percent in 1974 to 
8.2 percent to 1975. then Increased from 
6.0 percent In the first 9 months or 1975 
to 22.6 percent to the like period of 1976. 

CONTRIBUTED IMPORTANTLY 

Customers who were suneyed stated 
that they have not switched purchase-, 
from ASARCO, Inc. to Imports. 

ASARCO. Inc. phased out production 
of refined copper at its Baltimore, Mary¬ 
land refinery In 1975 and phased out 
production at its Perth Amboy. New Jer¬ 
sey refinery in 1976. Production at 
ASAROO’s new refinery In Amarillo. 
Texas began in September. 1975. Total 
production at the Amarillo refinery in 
1976 exceeded that of the Baltimore and 
Perth Amboy refineries combined in 
1974. the last year before the phaseouts 
began. Total company production of re¬ 
fined copper in 1976 increased 15 percent 
compared to 1975. with the production 
at Amarillo accounting for 71 percent of 
the year’s total. 

Conclusion 

After careful review of the facts ob¬ 
tained tn the investigation. I conclude 
that imports like or directly competitive 
with refined copper produced at the Perth 
Amboy. New Jersey plant of ASARCO. 
Inc., did not contribute Importantly to 
the total or partial separations of the 
workers of that plant. 

Signed at Washington, D.C.. this 28th 
day of February 1977. 

James P. Taylor, 
Director, Office of Management. 

Administration and Planning. 

(FR Doc.77-7326 Filed 3-10-77.8:45 am| 


|TA-W-1.5061 

ATWATER THROWING CO., INC. 

Investigation Regarding Certification of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance; Correction 

In FR Doc. 77-2854 appearing on page 
5447 tn the Federal Register of January 
28. 1977, the 3rd column. 1st paragraph. 
5th and 6th lines are corrected to read 
“Amalgamated Clothing and Textile 
Workers Union" instead of "United Tex¬ 
tile Workers of America". 

Signed at Washington. DC., this 22nd 
day of February 1977. 

Marvin M. Fogks, 
Director, Office o/ 
Trade Adjustment Assistance. 

|FR Doc 77-7327 Filed 2-IO-77;8:45 am} 


f TA-W-1,567 J 

ATWATER THROWING CO„ INC. 

Investigation Regarding Certification of 
Eligibility To Appty for Worker Adjust- 
merrt Assistance; Correction 

In FR Doc. 77-2855 appearing on page 
5448 in the Federal Register of Janu¬ 
ary 28, 1977. the 1st column, 1st para¬ 
graph. 5th and 6th lines are corrected 
to read "Amalgamated Clothing and 


FtOERAl REGISTER. VOL 42, NO. 41—FRIDAY, MARCH 11, 1977 










i:mwo 


NOTICES 


Textile Workers Union 4 * instead of 
“United Textile Workers of America". 

Signed at Washington, D.C., this 22nd 
day of February 1977, 

Marvin M. Fooks. 
Director . Office of 
Trade Adjustment Assistance. 
IKR Doc.77-7328 Filed 0-10-77;8:48 am) 


(TA-W-12011 

AUSZMANN. INC. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1201: investigation regarding 

certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was Initiated on Oc¬ 
tober 26. 1976 In response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing women’s dresses at 
the Bridgeport and Pottstown. Pennsyl¬ 
vania plants of Auszmann, Incorporated. 

The notice of investigation was pub¬ 
lished In the Federal Register on No¬ 
vember 19. 1976 (41 FR 51135). No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Auszmann. In¬ 
corporated, its customers, the U.8. De¬ 
partment of Commerce, the International 
Trade Commission. Industry analysts, 
and Department flies. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers* Arm. or 
an appropriate aubdivlslon thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That tale* or production, or both, of 
auch Arm or subdivision have decreased 
absolutely; 

(31 That articles like or directly competi¬ 
tive with thoec produced by the Arm or 
subdivision are being imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

1 4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term “contributed Im¬ 
portantly “ means a cause which is Impor¬ 
tant but not necessarily more important 
than any other cause. 

The investigation has revealed that 
criterion four has not been met. 

Significant Total or Partial 
Separations 

The average number of workers at the 
PotUtown and Bridgeport. Pennsylvania 
plants of Auszmann. Incorporated In¬ 
creased 15.9 percent from 1974 to 1975 


and declined 41.6 percent for the Febru¬ 
ary through October period of 1976 com¬ 
pared to the same period in 1975. 

Salks or Production, or Both, Have 
Declined Absolutely 

Company records for 1974 and prior 
were destroyed in a fire. Sales decreased 
58.0 percent for the February through 
October period of 1976 compared to the 
same period In 1975. 

Auszmann produces exclusively for 
one manufacturer. This manufacturer’s 
sales of dresses Increased 15.0 percent 
In quantity in 1975 compared to 1974 
and 7.9 percent in quantity In 1976 com¬ 
pared to 1975. 

Increased Imports 

Imports of women's, misses’ and chil¬ 
dren’s dresses declined in quantity from 
2.524.000 dozens In 1971 to 1.578,000 doz¬ 
ens in 1974 before increasing to 1.655,000 
dozens in 1975. Imports continued to In¬ 
crease from 1.186.000 dozens in the first 
three quarters of 1975 to 1,245,000 dozens 
In the like 1976 period. 

Contributed Importantly 

The only manufacturer for whom 
Auszmann, Incorporated produces dress¬ 
es has reduced the number of Its domes¬ 
tic manufacturers. Customers of dresses 
from this manufacturer report that they 
have not switched their purchases from 
the manufacturer to foreign suppliers. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, it is con¬ 
cluded that Imports of articles like or 
directly competitive with the women s 
dresses produced at the Bridgeport and 
Pottstown. Pennsylvania plants of 
Auszmann. Incorporated have not con¬ 
tributed importantly to the separations 
and to the decrease In sales and produc¬ 
tion at the plant as required for certi¬ 
fication under section 222 of the Trade 
Act of 1974. 

Signed at Washington. DC. this 28th 
day of February 1977. 

James F. Taylor. 

Director . Office of Management. 
Administration and Planning. 

|FR Doc.77-7325 Fled 3-10-77:8:45 am| 


|TA-W-1314| 

BERGER INDUSTRIES. INC. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1314: investigation regarding certi¬ 
fication of eligibility U> apply for worker 
adjustment assistance as prescribed izi 
section 222 of the Act. 

The Investigation was Initiated on No¬ 
vember 30, 1976 in response to a worker 
petition received on that date w hich was 
filed on behalf of workers and former 
workers producing welded steel tubing 


at the Mctuchen, New Jersey plant of 
Berger Industries. Inc. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 14. 1976 (41 FR 54553). No public 
hearing vrus requested and none w as held 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Berger Indus¬ 
tries, Inc., the U.S. Department of Com¬ 
merce. the U.8. International Trade 
Commission. Industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers* Ann, or an 
appropriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially separated 

(2) That sales or production, or both, of 
such Arm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being Imported In Increased 
quantities, cither actual or relative to 
domestic production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales or 
production. The term "contributed Impor¬ 
tantly*' means a cause which is lmportarr 
but not necessarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criteria < 1 > 
and (2) have not been met. 

Average employment of production 
workers at the Mctuchen, New Jersey 
plant of Berger Industries Inc., was 8 
percent higher in the fourth quarter of 
1975 than the third quarter of 1975 and 
18 percent higher in the fourth quarter 
of 1975 than in the fourth quarter of 

1974. Average employment at the plant 
was 29 percent higher in 1976 than in 

1975. 

Production at that plant increased 1 
percent in quantity In the fourth quarter 
of 1975 from the third quarter of 1975 
and 3 percent In the fourth quarter of 
1975 from the fourth quarter of 1974. 
Production at the plant increased 29 per¬ 
cent In 1976 from 1975. Production w us 
higher in each quarter of 1976 than in the 
corresponding quarter of 1975. 

Sales at the plant increased 5 percent 
in quantity and 7 percent In value in 
the fourth quarter of 1975 from the third 
quarter of 1975 and 1 percent in quan¬ 
tity and value in the fourth quarter of 
1975 from the fourth quarter of 1974 
Sales increased 29 percent in quantity 
and 27 percent In value in 1976 from 
1975. Sales w*erc higher in each quarter 
of 1976 than the corresponding quarter 
of 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that employment, sales and production 
at the Metuchen. New Jersey plant of 
Berger Industries, Inc., have not declined 


FEDERAL REGISTER. VOL 42, NO 48—FRIDAY, MARCH 11, 1977 







NOTICES 


13631 


a* required for certification under sec¬ 
tion 222 of the Trade Act of 1074. 

Signed at Washington, D.C. this 28th 
day of February 1977. 

James F. Taylor, 
Director , Office of Management, 
Administration and Planning. 

j FR Doc.77-7330 Piled 3-10-77;8:4ft am) 


ITA-W-1264) 

BLOOMBERG LEATHER GOODS 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1264: investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 11, 1976 in response to a worker 
petition received on that date which was 
filed by the International Leather Goods, 
Plastics and Novelty Workers* Union on 
behalf of workers and former workers 
producing leather and leather/synthetic 
belts for men at Bloomberg Leather 
Goods, Menomonee Falls, Wisconsin. 
Bloomberg Leather Goods is operated by 
the Paris Division of Kayser-Roth Cor¬ 
poration. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 3. 1976 (41 FR 53083). No public 
hearing was requested and none was 

held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Paris Divi¬ 
sion of Kayser-Roth Corporation, its cus¬ 
tomers. the U.8. Department of Com¬ 
merce. the U.8. International Trade 
Commission, Industry analysts, and De¬ 
partment flics. 

In order to make an affirmative deter¬ 
mination and Issue a certification of elig¬ 
ibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That * significant number or pro¬ 

portion of the workers In the workers* firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated; K 

(2) That tales or production, or both, of 
•ueh firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly compel!- 
me with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term '‘contributed lmpor- 
JAntiy means a cause which la important 

ui not necessarily more Important than 
*hy other cause. 

The investigation has revealed that all 
>our of the above criteria have been met. 


Significant Total or Partial 
Separations 

Employment of production workers at 
Bloomberg Leather Goods declined 57 
percent in 1975 from 1974 and declined 
30 percent in 1976 from 1975. Production- 
related employment was terminated by 
the end of December 1976. Officials of the 
Paris Division expect the plant to be 
completely dosed by the end of March 
1977. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Production at Bloomberg Leather 
Goods declined in quantity and value 
50 percent and 44 percent respectively in 

1975 from 1974 and 28 percent and 14 
percent respectively in 1976 from 1975. 
Production at the Bloomberg plant was 
discontinued in December 1976. 

Increased Imports 

Imports of leather belts increased rela¬ 
tive to domestic production each year 
from 1972 to 1975. The value of Imported 
leather belts amounted to 7.9 percent of 
the value of domestic production of 
domestic production of leather belts In 
1974 and 10.3 percent in 1975. Imports 
increased absolutely in value from $5.4 
million during January-September 1975 
to $10.6 million during January'-Septem¬ 
ber 1976. 

Contributed Importantly 

The Paris Division of Kayser-Roth 
Corporation purchases belts from other 
domestic and foreign sources. The Paris 
Division’s purchases of belts from foreign 
sources have increased each year since 
1973. The Division's purchases of im¬ 
ported belts increased 167 percent in 

1976 from 1975. Purchases of Imported 
leather belts by the Paris Division in¬ 
creased relative to the Division's domes¬ 
tic output from 11 percent in 1974 to 18 
percent in 1975 and 44 percent in 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of Imports like or directly 
competitive with leather and combina¬ 
tion lcather/synthetic belts produced at 
the Bloomberg Leather Goods Plant of 
the Paris Division of Kayser-Roth Cor¬ 
poration contributed importantly to the 
total or partial separations of the work¬ 
ers of that firm. In accordance with the 
provisions of the Trade Act of 1974. I 
make the following certification: 

AU workers of Bloomberg Leather Goods, 
Menomonee Falls. Wisconsin who became 
totally or partially separated from employ¬ 
ment on or after October 20, 197ft are eligible 
to apply for adjustment assistance under 
Title 11. Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C.. this 28th 
day of February 1977. 

James F. Taylor, 
Director . Office of Management. 

Administration and Planning 

|Ffl Doc.77-7331 Filed 3-10-77;8:46 am) 


ITA-W-1393J 
CABOT CORPORATION 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assstance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1393: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act 

The investigation was initiated on 
December 13. 1976 in response to a 
worker petition received on December 13. 
1976 which was filed by the United Steel¬ 
workers of America on behall of workers 
producing super alloys at Cabot Corpo¬ 
ration's Stellite Division in Kokomo, 
Indiana. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 4. 1977 <42 FR 873). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from the United Steelworkers 
of America, Cabot Corporation, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, industry 
analysts, and Department files. 

In order to moke an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workem in auch workers' firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That auch Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly" means a caune which Is impor¬ 
tant but not necessarily more Important 
than any other cause 

Without regard as to whether any of 
the other criteria have been met, cri¬ 
terion (3) has not been met. 

Cabot Corporation's Stellite Division 
in Kokomo. Indiana manufactures high 
performance nickel-based, cobalt-bo5cd 
and iron-based alloys (super alloys) de¬ 
signed to withstand extreme conditions 
of cold, heat, corrosion and wear. Tliey 
arc used mainly in gas turbine engines 
and chemical process equipment 

Evidence developed in the Depart¬ 
ment's investigation reveals that there 
are no Imports of super alloys known to 
Industry sources. Foreign producers have 
not penetrated the U-S. market for super 
alloys due to limited domestic demand, 
rigid customer specifications, narrow tol- 
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ernncc ranges, and high transportation 
costa. 

Conclusion 

After careful review of the facta ob¬ 
tained In the investigation, I conclude 
that articles like or directly competitive 
with super alloys produced at Cabot 
Corporation’s Stellite Division In Ko¬ 
komo. Indiana are not being imported 
in increased quantities, either actual or 
relative to domestic production, as re¬ 
quired for certification under Section 222 
of the Trade Act of 1974. 

Signed at Washington. DC. this 28th 
day of February 1977. 

Jakes F. Taylor. 

Director, Office of Management. 

Administration and Planning. 

I PR Doc.77-7332 Piled 3-10-77.8 46 am| 


ITA-W 1302| 

JOSEPH P. CONROY. INC. 

Negative Determination Regarding Eligi¬ 
bility To Appty for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein present* the results of IA-W- 
1302: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as proscribed in sec¬ 
tion 222 of the Act. 

The investigation was initiated on No¬ 
vember 24. 1976 In response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing and 
Textile Workers Union on behalf of 
workers and former workers producing 
leather dress gloves and leather ski 
gloves and mittens at the Johnstown. 
New York plant of Joseph P. Conroy. 
Incorporated. 

The Notice of Investiga tion w as pub¬ 
lished in the Federal Racism:* on De¬ 
cember 21. 1976 (41 FR 55607* No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Joseph P. 
Conroy. Inc., Its customers, the National 
Association of Glove Manufacturers, the 
U.S. Department of Commerce, the In¬ 
ternational Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of el¬ 
igibility* to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act must be met: 

(1) That a algnlflcant number or propor¬ 
tion of the worker* tn the work era* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separates*, or are 
threatened to booom# toUUly or parUally 
MOparaued; 

1*2) That ioin or production, or both, of 
inch firm or subdivision hare decreased 
absolutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 

quantities, either actual or relative to do¬ 
mestic production; and 


(4) That such incr ea s e d import* have 
contributed importantly to the separations, 
or threat thereof, and to the decrease in sale* 
or production. The term "contributed Im¬ 
portantly** meana a cause which la impor¬ 
tant but not necessarily more important 
tlian any other cause. 

The investigation has revealed that 
criteria <1> and <4> have not been met. 

Sion inc ant Total oa 

Partial Separations 

Average hourly employment increased 
16.7 percent from 1974 to 1976 and 2.1 
percent in the first ten months of 1976 
compared to the same period In 1975. 

Total hour* worked increased 20.3 per¬ 
cent from 1974 to 1975 and 1.3 percent 
In the first ten months of 1976 compared 
to the same period In 1975. 

Sales oa Production, or Both. 

Have Decreased Absolutely 

The value of sales of dress gloves and 
ski gloves? and mittens Increased 57.0 per¬ 
cent from 1974 to 1975 and increased 0 8 
percent in the first three quarters of 1978 
compared to the same period in 1975. 

The estimated value of production of 
dress glove* and ski gloves and mittens 
increased 86.3 percent from 1974 to 1975 
and decreased 16.8 percent in the first 
three quarter* of 1976 compared to the 
some period in 1975. 

Increased Imports 

Imports of leather dress gloves de¬ 
clined absolutely and relative to domes¬ 
tic production each year from 1971 
through 1975. In 1975. 208.000 dozen 
pairs of leather dies* gloves were im¬ 
ported into the United States compared 
to 579.000 dozen pairs in 1971. This rep¬ 
resented a decline In absolute imports 
over the period of 64.1 percent In the 
first three quarters of 1976. imports of 
leather dress gloves were 127.000 dozen 
pairs compared to 144,000 dozen pairs 
in the first three quarters of 1975, a 
decline of 11.8 percent. The ratio of 
imports to domestic production declined 
from 118.4 percent in 1971 to 62.3 per¬ 
cent tn 1975 and then dropped to 45.2 
percent in the first three quarters of 


Imports of knit and knit;leather com¬ 
bination gloves increased absolutely 
from 2,293.000 dozen pairs in 1971 to 
3.883,000 dozen pairs in 1973 and then 
declined to 2.842.000 dozen pairs in 1974. 
In 1975 imports fell to 1.786,000 dozen 
pairs, a decline of 54.0 percent com¬ 
pared to the 1973 peak. In the first three 
quarters of 1976, imports of knit and 
knit/leather combination gloves were 
1,295.000 dozen pairs compared to 
1.328.000 dozen pairs in the first three 
quarters of 1975. a decline of 2.5 percent. 
The ratio of imports to domestic produc¬ 
tion declined from 260.6 percent in 1973 
to 185.1 percent in 1975 and then 
dropped to 159.7 percent in the first 
three quarters of 1976. 

Imports of ski gloves and mittens in¬ 
creased 41 8 percent from 1971 through 
1973, reaching a peak of 12.07 million 
dollars. Imports declined from 12.07 
million dollars In 1973 to 8.44 million 


dollars in 1974 and then increased to 
9.27 million dollars in 1975. In the first 
three quarters of 1976, imports were 
valued at 11.8 million dollars compared 
to 6.95 million dollars for the same period 
in 1975. an increase of 69.8 percent. The 
ratio of imports to domestic production 
increased from 1971 through 1973. de¬ 
clined to 251.9 percent In 1974 and 
increased to 272.6 percent in 1976. In the 
first three quarters of 1976. the ratio of 
imports to domestic production was 
385.6 percent compared to 272.5 percent 
for the same period in 1975. 

Contributed Importantly 

Joseph P. Conroy, Incorporated is en¬ 
gaged in the manufacture of leather ski 
gloves and mittens and leather dress 
gloves. Sales of leather dress glove* 
represent approximately 25 pcrcenl of 
Joseph P. Conroy’s total sales. Imports 
of leather dress gloves declined absolute¬ 
ly and relative to domestic production 
every' year from 1971 through 1976 and 
in the first three quarters of 1976 com¬ 
pared to the same period in 1975. 

The domestic all-leather dress glove- 
industry has also been affected by trends 
tn the knit and knlt/leather combina¬ 
tion dress glove industry, imports of knit 
and knit/leather combination gloves 
declined absolutely and relative to 
domestic production every year from 
1973 through 1975 and In the first three 
quarters of 1976 compared to the same 
period in 1975 

Imports of ski gloves and mitten... 
which constitute the remaining 75 per¬ 
cent of Joseph P. Conroy’s sales in¬ 
creased absolutely and relative to domes¬ 
tic production since 1974. 

Customers of ski glove* and mittens 
from Joseph P. Conroy who were inter¬ 
viewed increased their purchases from 
the firm in 1976 compared to 1975. At 
the same time, their purchases of im¬ 
ported ski gloves and mittens Increased 
at a slower rate, remained stable, or 
declined. 

Average employment of worker* at 
Joseph P. Conroy Increased from 1974 
to 1975 and In the first ten months (A 
1976 compared to the same period id 

1975. Total hours worked also Increased 
from 1974 to 1975 and in the first ten 
months of 1976 compared to the same 
period In 1975. Average employment wmj 
above the same quarter in the previous 
year in six out of seven quarters from 
1975 through the first three quarters of 

1976. 

Employment declines in the first quar¬ 
ter of 1976 occurred in conjunction with 
seasonal production cutbacks occurring 
in the firs, quarter every year. 


Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that a significant number or proportion 
of the workers at the Johnstown. New 
York plant of Joseph P. Conroy, Inc. 
have not become totally or partially 
separated as required for certification 
under the Act. 
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Signed at Washington, D.C. this 28th 
day of February 1977. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 

|FR Doc.77-7333 Filed 3-10-77;8;4Sam] 


Pension and Welfare Benefit Programs 
[Prohibited Transaction Exemption 77-2] 

EMPLOYEE BENEFIT PLANS 

Exemption From Prohibitions Respecting a 
Transaction Involving the Iron Workers' 
Apprentice Fund 

Notice is hereby given of the granting 
of an exemption under the authority 
of flection 408(a) of the Employee Re¬ 
tirement Income Security Act of 1974 
(the Act) relating to a proposed trans¬ 
action involving the purchase by the 
Iron Workers’ Apprentice Fund (the 
Plan) of one acre of unimproved real 
property from the Iron Workers* Local 
Union No. 84 (the Union). 

Background . On December 28. 1976, 
notice was published in the Federal 
R rcisTKR (41 FR 56413) of the pendency 
before the Department of Labor <the 
Department) of an exemption from the 
restrictions of sections 406(a) and 4C6 
<b> (2> of the Act for a transaction de¬ 
sert bed in an application submitted by 
the Plan. The notice set forth a sum¬ 
mary of the facts and representations 
contained in the application for exemp¬ 
tion and referred Interested persons to 
the application on file with the Depart¬ 
ment in Washington, D.C. for a complete 
ftatement of the facts and represonta- 
tloas of the Plan. The notice also in¬ 
vited interested persons to submit com¬ 
ments on the requested exemption to be 
received on or before February 11. 1977 
by the Department. In addition the 
notice stated that any interested person 
might submit a written request that a 
hearing be held relating to the exemp¬ 
tion Such written request had to be re¬ 
ceived by the Department on or before 
February 11. 1977. No public comments 
on the pending exemption and no re¬ 
quest for a hearing relating to the ex¬ 
emption were received by the Depart- 
ment. Based upon the application ffied 
by the Plan, the Department has decided 
to grant the requested exemption for the 
transaction described In the application. 
Notice of the pendency of an exemption 
as published in the Federal Register 
was given to the trustees of the Plan, to 
each of the associations of employers 
ef nployee representatives who cre¬ 
ated the Plan, and to all current partici¬ 
pants in writing and delivered in person 

1976 flrSt Cl<WSS maii on Deccm * 3€r 30, 

General Information, <1) The fact 
uiat a transaction is the subject of an 
exemption granted under section 408(a) 
oi the Act does not relieve a fiduciary or 
tner party in interest with respect to 
P, which the exemption Is appli- 
caoie from certain other provisions of 
including any prohibited trans¬ 
action provisions to which the exemption 


does not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act. which, among other things, 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
Interest of the plan participants and 
beneficiaries and in a prudent fashion 
in accordance with section 404(a) (1) (B) 
of the Act; 

(2) The exemption contained herein 
does not extend to transactions pro¬ 
hibited under sections 406(b) (1) and 
(3) of the Act; 

(3) The exemption set forth herein is 
supplemental to. and not in derogation 
of, any other provisions of the Act, in¬ 
cluding statutory exemptions and transi¬ 
tional rules. Furthermore, the fact that 
a transaction is subject to an adminis¬ 
trative or statutory exemption or transi¬ 
tional rule Is not dispositive of whether 
the transaction is In fact a prohibited 
transaction. 

Exemption . Pursuant to section 408 
<a> of the Act, and In accordance with 
the procedure set forth in ERISA Proce¬ 
dure 76-1 (40 FR 18471, April 28. 1975) 
and based upon the facts and repre¬ 
sentations contained in the application 
for exemption submit ted by the Plan, the 
Department finds that It is administra¬ 
tively feasible, in the Interests of the 
Plan and of its participants and benefi¬ 
ciaries. and protective of the rights of 
participants and beneficiaries of the 
Plan to grant, and does hereby grant, an 
exemption effective this date, so that the 
restrictions of sections 406<a) and 406 
<b) (2) of the Act shall not apply to the 
purchase by the Plan of one acre of un¬ 
improved real property from the Union, 
pursuant to the terms, conditions and 
representations set forth in the applica¬ 
tion. 

The availability of this exemption is 
subject to the express conditions that the 
material facts and representations con¬ 
tained in the application are true and 
complete and that the application accu¬ 
rately describes all material terms of the 
transaction to be consummated pursu¬ 
ant to the exemption. 

Signed at Washington. D.C.. this 7th 
day of March 1977. 

J. Vernon Ballard. 

Acting Administrator of Pen¬ 
sion and Welfare Benefit Pro¬ 
grams, U.S. Department of 
Labor . 

|KR Doc.77-7308 riled 3 10 77;B 4& un) 


(Prohibited Transaction Exemption 77-11 

EMPLOYEE BENEFIT PLANS 

Exemption From Prohibitions Respecting a 
Transaction Involving the Operating En¬ 
gineers Journeyman and Apprentice 
Training Trust and Guy F. Atkinson 
Company 

Notice is hereby given of the granting 
of an exemption under the authority of 
section 408(a) of the Employee Retire¬ 
ment Income Security Act of 1974 (the 
Act) relating to a proposed transaction 
involving the purchase by the Operating 


Engineers Journeyman and Apprentice 
Training Trust (the Plan) of approxi¬ 
mately 609 acres of land from Guy F. 
Atkinson Company (Atkinson), a party 
in interest with respect to the Plan. 

Background. On October 5, 1976, 

notice was published In the Federal Reg¬ 
ister (41 FR 47976) of the pendency 
before the Department of Labor (the De¬ 
partment) of an exemption from the re¬ 
strictions of section 406(a) of the Act for 
a transaction described In an application 
submitted by the trustees of the Plan. 
The notice set forth a summary of the 
facto and representations contained in 
the abdication for exemption and re¬ 
ferred interested persons to the applica¬ 
tion for a complete statement of the 
facto and representations. The notice 
stated that in order to receive considera¬ 
tion, comments from interested per¬ 
sons had to be received by the De¬ 
partment on or before November 19, 
1976. However, at the request of the 
trustees of the Plan, the Department, 
in a notice published in the Federal 
Register on December 3, 1976 (41 FR 
53076). extended the date for submis¬ 
sion of written comments regarding 
the proposed exemption until Decem¬ 
ber 15, 1976. One letter of comment 
was received from a member of Oper¬ 
ating Engineers Local Union No. 12. The 
letter objected to the granting of an ex¬ 
emption un»e*R a reliable certification 
were obtained that no mortgage, option 
to purchase, or Utto of ownership on 
property odjoinlrg the 643 acres owned 
bv Atkinson is held bv employees of the 
Plan. Ps administrator and/or Local 
Union No. 17 because the improvement 
of the land to be purchased bv the 
Plan wPl enhance the value of adjoin¬ 
ing property. The letter also objected 
on the grounds that Atkinson will bene¬ 
fit from the transaction as a result of 
retaining 34 acres at the entrance to the 
land whi^h the Plan win purchase. The 
letter further objected because the trans¬ 
action would contravene the require¬ 
ments of section 404 regarding fiduciary 
duties. According to the letter, the trans¬ 
action would not be for the exclusive 
purpose of providing benefits to partici¬ 
pants and beneficiaries because it would 
disproportionately benefit Atkinson, and 
would not be prudent because the Plan 
already owns several other properties for 
this same purpose and there are appren¬ 
tices who are unemployable because of 
high unemployment in the construction 
Industry, particularly among operating 
engineers. 

In response to the comment letter the 
trustees represented that, to their knowl¬ 
edge, no party in Interest of the Plan, 
nor any relative of a party in Interest, 
owns any mortgage, option to purchase, 
title of ownership, or any other Interest 
in property adjoining the 643 acres 
owned by Atkinson. In addition, the 
trustees represented that the Plan pres¬ 
ently owns no other land, either in the 
Riverside, California area or elsewhere. 
However, the Plan presently has a short¬ 
term lease on one training site in the 
Los Angeles area, and Is negotiating for 
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the purchase of a permanent training 
site in the Los Angeles area. In Bakers¬ 
field the Plan is using a training site free 
of costs. pursuant to a previously granted 
exemption by the Department, and is 
looking for a site in San Diego. 

The application and the comment 
submitted with respect thereto have been 
available for public inspection at the 
Department in Washington* DC. Based 
upon the application filed bv the trustees 
of the Plan, the consideration of the 
public comment and the additional rep¬ 
resentations submitted by the applicant, 
the Department has decided to grant 
the requested exemption for the transac¬ 
tion described in the application. It 
should be noted that, as Indicated be¬ 
low. the exemption granted herein does 
not cover transactions prohibited under 
section 406 <b) of the Act nor does it re¬ 
lieve a fiduciary from any of the provi¬ 
sions of section 404 of the Act. Notice 
of pendency of an exemption was given 
by publication of the notice of pendency 
as published in the Federal Register 
in the Union newspaper. Engineers 
News-Record, which was mailed on No¬ 
vember 19. 1976. to all members of the 
Union A copy of the notice of pendency 
of an exemption was mailed on Novem¬ 
ber 122. 1976. to the employer associa¬ 
tions which are signatories to the trust 
agreement creating the Plan. 

General information . (1) The fact that 
a transaction is the subject of an exemp¬ 
tion granted under section 408<a> of the 
Act does not relieve a fiduciary or other 
party in interest with respect to a plan 
to which the exemption is applicable 
from certain other provisions of the Act. 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary re¬ 
sponsibility provisions of section 404 of 
the Act, which among other things, 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the Plan participants and 
beneficiaries and In a product fashion 
in accordance with section 404(a) (I > (B> 
of the Act; 

(2) The exemption contained herein 
does not extend to transactions pro¬ 
hibited under section 406 «b) of the Act; 

<3> The exemption set forth herein, is 
supplemental to, and not in derogation 
of. any other provisions of the Act, in¬ 
cluding statutory exemptions and transi¬ 
tional rules. Furthermore, the fact that 
a transaction is subject to an admin¬ 
istrative or statutory exemption or 
transitional rule is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Exemption. Pursuant to section 408« a> 
of the Act and in accordance with the 
procedure set forth in ERISA Procedure 
75-1 <40 FR 18471. April 28. 1975) and 
based upon the facts and representations 
contained in the application for exemp¬ 
tion submitted by the trustees of the 
Plan, the public comment received and 
the additional representations sub¬ 
mitted by the trustees of the Plan, the 
Deportment finds that It Is administra¬ 
tively feasible, in the interests of the 


Plan and of its participants and bene¬ 
ficiaries. and protective of the Plan, to 
grant, and does hereby grant, an exemp¬ 
tion. effective this date so that the 
restrictions of sections 406(a) of the 
Act shall not apply to the purchase by 
the Plan of approximately 609 acres of 
land from Atkinson pursuant to the 
terms, conditions and representations 
set forth in the Application. 

The availability of this exemption is 
subject to the express conditions that the 
material facts and representations con¬ 
tained in the application are true and 
complete and that the application ac¬ 
curately describes all material terms of 
the transaction to be consummated pur¬ 
suant to the exemption. 

Signed at Washington. D.C.. this 7th 
day of March. 1977. 

J. Vernon Ballard. 

Actino Administrator of Pension 
and Welfare Benefit Pro¬ 
grams. US. Department of 
Labor. 

(FR Doc 77-7307 Piled 3 10 77;8:45 aml 


Wage and Hour Division 

ADVISORY COMMITTEE ON 
SHELTERED WORKSHOPS 

Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of a meeting of the De¬ 
partment of Labor’s Advisory Committee 
to be held on March 29 and 30. 1977. be¬ 
ginning at 1:00 p.m. on March 29 and 
8:30 am. on March 30 in Room 8-5215 
A A B of the New U.S. Department of 
Labor Building, 200 Constitution Avenue 
NW,. Washington. D.C. 

The Advisory Committee on Sheltered 
Workshops advises the Department of 
Labor with respect to the application of 
the Federal minimum wage laws to non¬ 
profit sheltered workshops, patient em¬ 
ployment in hospitals and institutions 
and related matters. 

The agenda for the meeting t& as fol¬ 
lows: 

1. Report on outstanding recommen¬ 
dations made by the Advisory Committee 
on Sheltered Workshops at previous 
meetings. 

2. Reconsideration of appeal from can¬ 
cellation of a workshop certificate be¬ 
cause of alleged failure to pay proper 
wages to the handicapped workers. 

3. Consideration of the proposed cri¬ 
teria for determining employment re¬ 
lationship under the Pair Labor Stand¬ 
ards Act of resident workers in group 
homes and other patient worker matters. 

4. Report of the Subcommittee on 
Competitive Pricing and Other Matters: 

a. Consideration of a cost estimating 
brochure to guide workshops in pricing 
competitively. 

b. Recommendations on monitoring of 
workshops by peer groups to supplement 
the Wage and Hour Division’s program. 

c. Recommendations for interpreting 
the concepts of "in the vicinity** and 
"prevailing wage'* as related to deter¬ 
mination of workshop wage rates. 


d. Recommendations on the Wage and 
Hour Division's guidelines for evaluating 
the adequacy of wage rates paid handi¬ 
capped workers in workshops. 

5. Consideration of the relevant rec¬ 
ommendations of the General Account¬ 
ing Office contained in its report on dc- 
InsUtutionaU/ation of the mentally dis¬ 
abled. 

6. Consideration of the desirability of 
providing a limited exemption for shel¬ 
tered workshops from Federal Service 
Contract Act wage determinations where 
tlie predecessor contractor operated un¬ 
der a collective bargaining agreement 

7. Report on the sheltered workshop 
study being conducted by the UB. De¬ 
partment of Labor. 

8. Miscellaneous items raised by mem¬ 
bers of the Advisory Committee and by 
the Wage and Hour Division Reg ion a 
Offices. 

The meetings are open to the public 
and a transcription will be made of the 
proceedings. Persons having questions 
about the meeting may contact Mr 
Gordon Higgins. Wage and Hour Divi¬ 
sion. U.S. Department of Labor, Wash 
ington, D.C. 20210 (telephone: 202-523 
8727). 

Signed at Washington. D.C.. this 3rd 
day of March, 1977. 

Warren D. Landis, 
Acting Administrator. 

Wage and Hour Division 

1FB Doc.77-7320 Piled 3-10-77.8:48 amf 


NATIONAL COMMISSION ON LI¬ 
BRARIES AND INFORMATION 
SCIENCE 

WHITE HOUSE CONFERENCE ON LIBRARY 
AND INFORMATION SERVICES 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Public Law 92- 
463. the National Commission on Li¬ 
braries and Information Science an¬ 
nounces the following meeting; 

Name: White House Conference on Library 
and Information Services Advisory Com¬ 
mittee 

Date: March 20. 1977. from 8 30 pjn. to 10 08 
p.m.; March 21, 1077. from 9:00 aJn. to 
4:30 p ro. 

Place: Sheraton National Hotel. Arlington. 
Virginia. 

Type of meeting: Open 

Contact peraon: Mr. Alphonse P Trcm, Ex¬ 
ecutive Director, National CommlwUmi -m 
Libraries and Information Science; Tele¬ 
phone (203) 653-6252. 

Purpose of the Meeting: Dr. Frederick 
Burkhardt, Chairman of the National 
Commission on Libraries and Informa¬ 
tion Science, will preside over the Initial 
meeting of the White House Conference 
on Library and Information Services Ad¬ 
visory Committee. The twenty-eight 
member Advisory Committee appointed 
jointly by the President, the Congress, 
and the Chairman of the National Com¬ 
mission will meet for a background brief¬ 
ing on the planned White House Confer¬ 
ence and the preliminary state and ter* 
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rl to rial conference*. Areas of discussion 
will cover the overall planning schedule, 
support of the state conferences, and 
program content. 

A total budget of $3.5 million for the 
three-year period necessary to plan, hold 
and report or. the Conference Is expected 
to receive Congressional approval before 
the end of March, with final Presidential 
action, hopefully, in April. The target 
date for starting official planning and 
activities for the White House Confer¬ 
ence is June I. 1977, 


mentlng the open meeting provisions of 
the Btmshtne Act to the extent the Cor¬ 
poration may be subject to them. 

The rules as adopted will be reviewed 
in the light of any written comments re¬ 
ceived no later than March 18. 1977 in 
accordance with the original Notice pub¬ 
lished in the Federal Register on Febru¬ 
ary 16, 1977. If the Corporation finds it 
necessary to amend the rules published 
herein because of any comments re¬ 
ceived. further publication will follow. 

Appendix A (to thi CcurauTios's By-Laws) 


Al SHOWS* P. Tkezza, 
Executive Director . 


March 8, 1977. 

[FR Doc.77-7313 Filed 3-10-77,1:45 am | 


NATIONAL RAILROAD PASSENGER 
CORPORATION 


GOVERNMENT IN THE SUNSHINE ACT 


Rules Governing Open Meetings; 
Amendment to By-Laws 


Notice Is hereby given that the Na¬ 
tional Railroad Passenger Corporation 
(hereinafter “Corporation") Is adding an 
Appendix A to its corporate By-laws in 
order to implement sections <b) through 
If) of the Government in the Sunshine 
Act (5 U.8.C. 552b) (hereinafter “Sun¬ 
shine Act"). The rules contained in Ap¬ 
pendix A were the subject of a Notice of 
Proposed Amendment to the Corpora¬ 
tion's By-laws which was published in 
the Federal Racism on February 16. 
1977 (42 FR 9456). 

In that notice the corporation described 
Its statutory basis as a for-profit corpo¬ 
ration, not an agency or establishment of 
the government. and the nature of its 
business operations as a competitor with 
other private business companies whose 
board meetings are not open to attend¬ 
ance by the public. Compliance with the 
Sunshine Act under Appendix A will be 
conducted in a manner consistent with 
the goals of the Rail Passenger Service 
Act of 1970 and will avoid situations that 
might frustrate achievement of the com¬ 
pany's commercial competitive activities 
and goals, insofar as they involve the 
Corporation'* ability to generate in¬ 
creased revenues and reduce losses mnd 
subsidies) The notice also discussed the 
risk that compliance with the Sunshine 
Act tends to assimilate the Corporation 
to the form, character, and mold of a 
government agency engaged in the per¬ 
formance of government functions and. 
m so doing, might lend support to the 
legal argument now pending in the 
courts that a condemnation has occurred 
anh respect to certain rail properties 
*^ulred by the Corporation on April 1. 
1976. No comments have been received 
to date that dispute these views. Minor 
changes have been made in the language 
of rules 1 and 3. 


Prejudice ^ the considera¬ 
tions identified in the preamble to the 
Notice of Proposed Amendment to the 
corporation's By-Laws, the Corporation 
!£*** toe following rules, effective 
12. 1977, for the purpose of imple- 


RCLEA COVtANINC OPtK VIACTING* OF THI SOARS 

or oisjcctoss or thi corporation fujisoaxt 

TO ft VAC. | 3S2b 

Rule 1—The Purpose sod Scope of this Ap¬ 
pendix. 

Rule 2 —Deftnllions. 

Rule 3—Preparation of Agenda in Advance 

of Meeting. 

Rule 4—Public Announcements of Meetings; 

Subsequent Changes. 

Rule 5—-Open Meetings 

Rule 6—-Closed Meetings 

Rule 7—Certification of Genera! Counsel; 

Statement of Chairman. 

Rule 8—Record of Meeting 
Rule 9 —Report to Congress 

AuTHoaiTT Subsection (*). Oovemment In 
the 8unah!ne Act t5 U8.C. 652b(g)); Article 
III of the RaU Passenger Service Act (46 
U S C 541-48): sections 29-904 and 29-009. 
District of Columbia Business Corporation 
Act; section 9 01 of Article IX. Corporation * 
By-laws. 

Thi Rules 

autx i — Tit* ruiposi and score or this 
appendix 

Tilt Corporation fully endorses the princi¬ 
ple of compliance with requirements of law 
regarding the availability to the public of 
information regarding the decision-making 
processes of the Board of Directors. It la the 
purpoae of the rules contained in this Ap¬ 
pendix to open the meetings of the Board 
of Directors to the public (except where such 
meetings may be closed by law and under 
these rules) while protecting the rights of 
Individuals and the ability of the members 
of the Board of Directors to carry out their 
corporate and statutory responsibilities. The 
rules contained In this Appendix are promul¬ 
gated aa may be required pursuant to the 
provisions of subsection (g) of the Govern¬ 
ment in the Sunshine Act (5 UJB.C. &52big)) 
and specifically Implement the spirit and In¬ 
tent of subsection* (b) through (f) of that 
Act (ft Ufl.C. 562b(b)-(f). Public access to 
documenta being considered at meetings of 
the Corporation’s Board of Directors shall be 
obtained In the manner and to the extent 
aa set forth In the Freedom of Information 
Act (ft U.S.C. 552). 

tw.i s—DcmmoNs 

a. “Act” means the Government In the 
Sunshine Act (6 Uft.C. ft62b). 

b. “Chairman” and “Vice Chairman” means 
the Chairman or Vice Chairman of the Board 
of Directors or In their absence a chairman 
choeen by a majority of the members of the 
Board of Directors present to act aa chairman 
of a meeting and to preside thereat; 

c. “Corporation” means the National Rail¬ 
road Passenger Corporation created under 
Title III or the Rail Passenger Service Act 
(45 U8.C. 541-48) ami Incorporated pur¬ 
suant to the District of Columbia Business 
Corporation Act (D.C. Code 29-901 et seq ); 

d. .Meetings, or any portion thereof, 
means the deliberations of at least the num¬ 
ber of members of the Board of Directors re¬ 


quired to take action on behalf of the Cor¬ 
poration where such deliberations deter¬ 
mine or result tn the disposition of corporate 
brulniw. The term includes both regular and 
special meetings of the Board of Directors. 

The term “meeting.” or any portion there¬ 
of. as used herein shall not Include delibera¬ 
tions of a majority of the members of the 
Board of Directors for the purpose of (A) 
calling a meeting at a date earlier than the 
requisite public notice period, (B) determin¬ 
ing whether to close n meeting or a series of 
meetings, or any portion thereof, to the pub¬ 
lic. or (C) changing the subject matter of a 
meeting which has already been publicly 
announced. 

e. “Member of the Board of Directors” 
means an individual who has been selected 
as a member of the Corporation’s Board of 
Directors pursuant to section 303 of the 
Rail Passenger Service Act (45 Uft.C. 543); 

f. “Vote” means a poll taken at a meeting 
or by telephone (or by other means of com¬ 
munication). of which an immediate writ¬ 
ten record la made by the Secretary, indicat¬ 
ing how each member of the Board of Direc¬ 
tors voted with regard to a particular Issue: 

g. “Secretary” and “General Counsel” 
mean the Secretary and General Counsel of 
the Corporation and, In the absence or dis¬ 
ability of any one or both of them, those 
duly authorised to act In such capacity, re¬ 
spectively. on behalf of the Corporation. 

•ux* a—I'uruATioN or acikoa in advance 
or MEETING 

a In order to assure that the public will 
receive proper advance notice of meetings 
and In order to facilitate the Issuance by 
the Corporation of the public announcement 
of meetings required by law. the Secretary 
shall undertake to prepare the agenda for a 
meeting twelve days in advance of the sched¬ 
uled meeting date. 

b. The agenda for a future scheduled meet¬ 
ing shall be approved by the Chairman or 
Vice Chairman of the Board of Directors at 
least nine days prior to the future scheduled 
meeting date. 

c. The Secretary shall respond to all in¬ 
quiries concerning meeting agenda*. 

*ux* 4 — rustic announcement* or 
meetings; suserqtreNT changes 

a. In the case of each meeting, the Cor¬ 
poration shall make an announcement to the 
public, at least one week before the meeting, 
which (A) states the time, place and date 
of the meeting. fB) sets forth the subject 
matter or agenda Items to be discussed at the 
meeting. (C) states whether the meeting, or 
any ponton thereof, is to be open or closed 
to the public, (D) gives the name and busi¬ 
ness telephone number of the Secretary. 

b. The one week notice requirement con¬ 
tained in paragraph a of tills rule shall not 
apply where a majority of the members of 
the Board of Directors determines by a 
recorded vote that the business of the Cor¬ 
poration requires that such meeting be 
called at an earlier date, in which case the 
Corporation shall make an announcement to 
the public at the earliest practical time that 
contains the Information required by para¬ 
graph a. of this rule. 

c. The time or place of a meeting may be 
changed following the announcement to the 
public required by this rule only if the Cor¬ 
poration makes a subsequent announcement 
to the public at the earliest practical time 
that contains the Information required by 
paragraph a, of this rule and that reflects the 
change in time or place. 

d. The subject matter or a meeting, or the 
determination of the members of the Board 
of Directors to open or close a meeting, or 
any portion thereof, to the public, may be 
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changed following the announcement to the 
public required by thJ* rule only If (A) a 
majority of the member* of the Board of 
Director* determine* by a recorded vote that 
the business of the Corporation *o require* 
and that no earlier announcement of the 
change waa possible, and (B) the Corpora¬ 
tion makes a subsequent announcement to 
the public at the earUer practicable time 
that (1) contain* the information required 
by paragraph a.. OH reflects the change of 
subject matter or the determination to open 
or cloee a meeting, or any portion thereof, 
to the public, and (ill) include* the recorded 
vote of each member of the Board of Direc¬ 
tors upon such change. 

e. Subject to the requirements of para¬ 
graph d. of this rule, the Board of Directors 
cxpre**ly reserves the right during the course 
of a meeting to dlacuna and to vote on a 
matter not previously announced as an 
agenda Item if IU relevance to the meeting 
wsi not previously known. 

f. The Secretary shall issue each announce¬ 
ment to the public required by this rule by 
immediately (A) releasing each such an¬ 
nouncement to the preas. (B) poatlng each 
such announcement on a bulletin beard lo¬ 
cated at the Corporation's principal office In 
Washington. D C., (C) making and maintain- 
lug copies thereof for interested member* 
of the public and the staff, and (D) sub¬ 
mitting each such announcement for publi¬ 
cation tn the KrowtAL Register 

Rout a—OIKH MOTINOB 

a All meetings shall be conducted In ac¬ 
cordance with the provisions of the rules 
contained in this Appendix. Except as pro¬ 
vided In rule 6, every portion of every meet¬ 
ing shall be opemto attendance by the pub¬ 
lic. Such attendance does not Include par¬ 
ticipation, orally or otherwise, in discussions 
or any conduct or activity other than the 
opportunity to be present and persons who 
fall to honor thl* privilege as act forth will 
be removed from the meeting. No signs, plac¬ 
ard?* distribution of leaflets or similar con¬ 
duct. or the use of electronic or other re¬ 
cording device* or cameras by the public 
will be permitted 

b. Members of the Board of Directors shall 
not jointly conduct or dispose of the busi¬ 
ness of the Corporation other than In ac¬ 
cordance with the provision* of these rule*. 

c. The Secretary shall be responsible for 
seeing that adequate space, sufficient seating 
and adequate acoustics are provided for 
public attendance of meeting* If the space 
available for the public prove* insufficient to 
accommodate all persons wishing to attend, 
the Board of Director* shall limit admission 
to representatives of those persons seeking 
admission to the meeting. 

bulk a - -CLOSED MEETINGS 

a. Except In a case where the member* of 
the Board of Directors find that the public 
Interest requires otherwise, the second sen¬ 
tence of paragraph a. of rule 6 shall not apply 
to a meeting, or any portion thereof, and 
the requirement* of rule 4 and paragraph* 

b., c and d. of thU rule *hall not apply to 
any Information pertaining to such meet¬ 
ing. or any portion thereof, otherwise re¬ 
quired by the Act or the rules contained In 
thU Appendix to be disclosed to the public, 
where the members of the Board of Directors 
properly determine that such meeting, or 
any portion thereof, or the disclosure of such 
Information U likely to¬ 
ll) Disclose matters that are (A) spe¬ 
cifically authorized under criteria estab¬ 
lished by an Executive Order to be kept 
secret in the Interest* of national defense 
or foreign policy and (B) In fact properly 
classified pursuant to such Executive Order; 


(2) Relate solely to the internal personnel 
rules and practice* of the Corporation: 

<3) Disclose matters specifically exempted 
from disclosure by statute (other than 5 
Ufi.C. |562>. provided that such statute 
A require* that the matters be with¬ 
held from the public in such a manner as 
to leave no discretion on the l**ue. or <B) 
establishes particular criteria for withholding 
or refers to particular types of matters to be 
withheld; 

(4) Disclose trade secret* and commercial 
or financial Information obtained from a per¬ 
son and privileged or confidential; 

(5) Involve accusing any person of a 
crime, or formally censuring any person, 

<•)’ Disclose information of a personal na¬ 
ture where disclosure would constitute a 
clearly unwarranted invasion of personal 
privacy; 

(7) Disclose investigatory records compiled 
for law enforcement purposes, or Information 
which If written would be contained In such 
record*, but only to the extent that the pro¬ 
duction of such records or information would 
<A) interfere with enforcement proceedings, 
i Bi deprive a person of a right to a fair trial 
or an impartial adjudication. (C) constitute 
an unwarranted invasion of personal privacy. 
ID) disclose the identity of a confidential 
source and. in the caae of a record complied 
by a criminal law enforcement authority Ui 
the course of a criminal investigation, con¬ 
fidential information furnished only by the 
con dentlal source. <E)’ disclose investigative 
technique* and procedures, or (F> endanger 
the life or physical safety of law enforcement 
personnel: 

(8) DUclose Information contained In or 
related to examination, operating, or condi¬ 
tion reports prepared by, on behalf of. or for 
the use of an agency responsible for the regu¬ 
lation or supervision of financial institu¬ 
tions; 

(9) Disclose information the premature 
disclosure of which would be likely to signif¬ 
icantly frustrate Implementation of a pro¬ 
posed action by the Corporation, except In 
any instance where the Corporation lias al¬ 
ready disclosed to the public the content or 
nature of Its proposed action, or where the 
Corporation is required by law to make such 
disclosure on Its own Initiative prior to tak¬ 
ing final corporate action on such proposal; 

or . 

(10) Specifically concern the Corporation * 
participation in a civil action or proceeding, 
an action in a foreign court or International 
tribunal, or an arbitration. 

b. Action to close a meeting, a series of 
meetings, or any portion thereof, shall be 
token only when a majority of the member* 
of the Board of Directors vote* to take such 
action. A separate vote of the members of 
the Board of Director* shall by taken with 
respect to each meeting a portion or por¬ 
tions ol which are proposed to be cloeed 
to the public pursuant to paragraph a. of 
this rule, or with respect to any information 
which Is proposed to be withheld thereunder. 
A single vote may be taken with respect to 
a series of meeting*, so long as each meet¬ 
ing In such series Involves the same par¬ 
ticular matter* and Is scheduled to be held 
no more than thirty days after the initial 
meeting in such series. The vote of each 
member of the Board of Director* participat¬ 
ing in such vote shall be recorded and no 
proxies shall be allowed. 

c. Whenever any person whose Interest 
may be directly affected by a portion of a 
meeting requests that the Board of Directors 
close such portion to the public for any of 
the reasons referred to in subparagraphs 
(5). (8), or (7) of paragraph a of this rule, 
the Board of Director*, upon the request of 
any one of It* members, shall vote by re¬ 
corded vote whether to close such meeting 


d Within one day of any vote taken pursu¬ 
ant to paragraphs b. and c. of this rule, the 
Corporation shall make publicly available 
a written copy of such vote reflecting the 
vote of each member of the Board of Direc¬ 
tors on the question If a portion of a 
meeting Is to be closed to the public, th* 
Corporation, shall, within one day of the 
vote taken pursuant to paragraphs b. and 

c. of this rule, make publicly available a full 
written explanaUon of It* action closing the 
portion together with a list of all person* ex¬ 
pected to attend the meeting and their affili¬ 
ation. 

e Subject to the requirement* of this rule, 
any meeting In progress may be closed forth¬ 
with and members of the public in attend¬ 
ance required to leave If the discussion be¬ 
gins to Involve a matter exempted under 
subparagraphs (!) through (10) of pars 
graph a. of this rule and the discussion of 
the exempted matter wa* not anticipated in 
advance of the meeting. 

miruK 7 —cnrnrtcATioN or general covNsrt.; 

hi ATE M r NT or CHAIRMAN 

FOr every meeting cloeed pursuant to sub¬ 
paragraphs (l) through (10) of paragraph 
a of rule a. the General Counsel shall pub¬ 
licly certify that, his or her opinion the 
meeting may be closed to the public ami 
shall state each relevant exempttve provi¬ 
sion. A copy of such certification, together 
with a statement from the Chairman nr 
Vice Chairman setting forth the time and 
place of the meeting, and the person* pren- 
cnt. shall be retained by the Secretary 

ROUT * — RECORD or MEETING 

a. The Secretary shall maintain a com¬ 
plete transcript or electronic recording ade¬ 
quate to record fully the proceedings of each 
meeting, or any portion thereof, closed to 
the public, except that In the ^n*e of a 
meeting, or any portion thereof, closed to the 
public pursuant to subparagraph* (8) or 
(10) of paragraph a. of rule 8. the Secretary 
shall maintain either such a transcript or 
recording, or a set of minutes Such minutes 
shall fully and plearly describe all matters 
discussed and shall provide a full and ac¬ 
curate summary of any action taken, and the 
reasons therefor, including a description of 
each of the views expressed on any Item and 
the record of any rpUcall vote (reflecting the 
vote of each member of the Board of Dtfw*- 
tors on the question) All document* consid¬ 
ered in connection with any action shall be 
Identified In such minutes. 

b. With respect to any transcript, elec¬ 
tronic recording, or minutes made pursuant 
to the requirements of paragraph a- of this 
rule, the Secretary shall make promptly 
available to the public. In a place easily ac¬ 
cessible to the public, any portion thercur. 
including the discussion of any item on the 
agenda or the statement of any person in¬ 
tending the meeting, except for such Hero or 
items of such discussion or statement ns the 
Secretary determines to contain Informal I-mi 
which may be withheld under rule 6. 

c. The Secretary shall maintain a complete 
verbatim copy of tbe transcript, a complex 
copy of the minutes, or a complete electronic 
recording of each meeting, or any parunn 
thereof, closed to the public, for a period 
at leaat two year* after such meeting, or un¬ 
til one year after the conclusion of sjiy 
specific Item of business of tbe Corporation 
with respect to which the meeting, or any 
portion thereof, waa closed, whichever occur* 
later. 

aut.* e —export to congress 

The Secretary shall annually report td 
Congress regarding the Corporation’s com¬ 
pliance with the requirements of the Act, in 
eluding a tabulation of the total number o 
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m^Ungi open to Use public, the tot*] num¬ 
ber of meeting* clooed to the public, the 
reason* for closing such meetings, and a 
d^cripUoo of any litigation brought against 
the Corporation pursuant to the Act or these 
rules. Including any coats assessed against 
the Corporation In such litigation (whether 
or not paid by the Corporation). 

Signed this 9th day of March, 1977. 

Elyse O. Wander. 

Secretary. National Railroad 

Passenger Corporation. 

|FR Doc.77-7447 Piled 3-19-77:8:45 ami 


NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR HUMAN 
GEOGRAPHY ANO REGIONAL SCIENCE 

Establishment 

Pursuant to the Federal Advisory 
Committee Act (Pub. L 92-4631, It is 
hereby determined that the establish¬ 
ment of the Advisory Panel for Human 
Geography and Regional Science Is nec¬ 
essary. appropriate, and In the public 
Interest in connection with the perform¬ 
ance of duties Imposed upon the Direc¬ 
tor. National Science Foundation (N8F> 
by the National Science Foundation Act 
of 1950. as amended, and other appli¬ 
cable law. This determination follows 
consultation with the Office of Manage¬ 
ment and Budget (OMB>. pursuant to 
Section 9(a)(2) of the Federal Advisory 
Committee Act and OMB Circular No. 
A-63. Revised. 

1 Name of Group: Advisory Panel for 
Human Geography and Regional Sci¬ 
ence. 

2 Purpose: The purpose of the panel 
will be to provide advice and recommen¬ 
dations in the support of research in 
human geography and regional science 
and advise the Foundation of the impact 
of the program's research support on 
the scientific community conducting hu¬ 
man geography and regional science re¬ 
search. • 

3. Effective Date of Establishment and 
Duration: The Advisory Panel for Hu¬ 
man Geography and Regional 8cience 
is effective upon filing the charter with 
the Director. NSP and with the stand¬ 
ing committees of Congress that have 
leg Dilative jurisdiction of the National 
Science Foundation. The Panel will con¬ 
tinue for two calendar years from the ef¬ 
fective date. 

i Mnnbership: The panel will con- 
«t of from five to six members. Mem- 
tottjhip will include both geographers 
Mid regional scientists interested in re- 
N-Mch in such areas as location theory. 
*Patial analysis, urban studies, diffusion, 
environmental perception, etc. Sugges- 
wns for nominees for appointment will 
^solicited from scholars interested in 
geographic and regional science research. 

* pikn el wlu he selected from this list 
nominees with the purpose of ob- 
the most qualified Individuals 

background in human geography 
and regional science with reasonable 
o&lancev! representation of women and 
ethnic minorities. 


5. Advisory Panel Operation: The Ad¬ 
visory Panel for Human Geography and 
Regional Science will operate in accord¬ 
ance with the provisions of the Federal 

Advisory Committee Act (PX. 92-463), 
Foundation policy and procedures, OMB 
Circular No. A-63, Revised, and other 
directives and instructions issued In im¬ 
plementation of the Act. 

Richard C. Atkinson 

Acting Director 

March 8. 1977 

|FR Doc.77-7301 Filed 8-10-77:8:45 arr J 


REVIEW TEAM FOR ELEMENTARY 
PARTICLE PHYSICS 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, PL. 92-463. the 
National Science Foundation announces 
the following meeting: 

Name: Review Team for Elementary Particle 
Physic* of the Advisory Panel for Physics 

Date* and time*; March 30-31. 1977; 9 am. 
to 4 pm. each day. 

Place: Room 341. National Science Founda¬ 
tion. 1800 G St. NW . Washington. DC. 

Type of meeting: Closed 

Contact person: Dr Marcel Bardou. Deputy 
Division Director. Physics, Room 348. Na¬ 
tional Science Foundation. Washington. 
D C. 20550. telephone (202 ) 632-4310. 
Purpoee of review team: To inspect program 
documentation on grants and declinations 
in.the Elementary Particle Physics Pro¬ 
gram. 

Agenda; To review declinations containing 
the names of applicant institutions and 
principal Investigators and to review the 
peer review documentation pertaining to 
successful applicant* Further discus- 
a!on of the Information developed In this 
review wUl take place during the May 
meeting of the Advisory Panel for Physics. 
Reason for closing: The proposals being re¬ 
viewed Include Information of a proprie¬ 
tary or confidential nature. Including tech¬ 
nical information, financial data, such as 
salaries: and personal Information con¬ 
cerning individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4) and (6) of 6 (U8.C. &52b<c). 
Government In the Sunshine Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of Sec¬ 
tion 10(d) of Pub. L. 82-463. The Commit¬ 
tee Management Officer was delegated the 
authority to moke such determinations by 
the Acting Director. NSF. on Frb. 18. 1977 

M. Rebecca Winkler. 

Acting Committee 
Management Officer. 

March 8, 1977. 

I PR Doc.77-7302 Fled 3-l0-77;8:45 am| 

SMALL BUSINESS 
ADMINISTRATION 

| License No. 01/01-52861 

UNITED VENTURE CORPORATION, INC. 

Filing of Application for Approval of 
Conflict of Interest Transaction 

Notice is hereby given that United Ven¬ 
ture Corporation, Inc., (United) 495 
Shrewsbury Street. Worcester, Massa¬ 


chusetts 01604 was licensed on October 
29. 1976. to operate as a small business 
investment company pursuant to the 
provisions of Section 301(d) of the Small 
Business Investment Act of 1958, as 
amended (13 U.8.C. 661 et scq.l. 

On November 1, 1976. United pro¬ 
vided financial assistance to Latin 
American Development Associates (LA 
DA) 2341 Jefferson Davis Highway, Ar¬ 
lington, Virginia 22202 in the form of a 
10-year Note in the principal amount of 
6150.000, and bearing interest at the rate 
10 percent per year. Part of the proceeds 
of this financing amounting to 825,000 
was contributed to Interamerican Mar¬ 
keting Association <IMA>. a non-profit 
export-import association located at the 
same address as the small business con¬ 
cern. Mr. Antonio Sobral is associated 
with United as attorney-in-fact and is 
also associated with IMA as vice-presi¬ 
dent. 

Mr. Edwin W. Baker is the principal 
stockholder and an officer and director 
of LADA. He was associated with IMA 
until August 27. 1976. when his resigna¬ 
tion became effective. As the LADA fi¬ 
nancing was made on November 1. 1976. 
and the $25,000 contribution made to 
IMA within six months from the date of 
Mr. Baker's resignation from IMA, Mr. 
Baker is considered to have been a direc¬ 
tor and an associate of IMA at the time 
of the financing by United and the 
$25,000 contribution made by LADA 
under the provisions of } 107.3(g) of the 
SBA regulations. Accordingly, as a result 
of Mr, Sobral'fl association with United 
and with IMA. and Mr. Baker's associa¬ 
tion with LADA and IMA at the time 
these transactions took place, they fall 
within the purview of $ 107.1004<bj< 1> 
of the regulations. 

Notice is hereby given that any person 
may submit to SBA written comments, 
no later than March 28, 1977. on this 
financing. Any such communication 
should be addressed to the Deputy Asso¬ 
ciate Administrator for Investment, 
Small Business Administration, 1441 L 
Street, NW.. Washington, D.C. 20416. 

A copy of this notice shall be pubhshed 
by the licensee in a newspaper of gen¬ 
eral circulation in Arlington, Virginia. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.01 1 . Small Bum nets Investment 
Companies ) 

Dated: March 7.1977. 

Peter F. McNeish. 

Deputy Associate 

Administrator for Investment. 

I PR Doc.77‘7189 Filed 3-10-77;8:45 am | 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on March 7. 1977 (44 U.S.C. 
3509). The purpoee of publishing this list 
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in the Federal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received, the name of the agency 
sponsoring the proposed collection of In¬ 
formation: the agency form number<s>, 

U applicable: the frequency with which 
the information Is proposed to be col¬ 
lected: the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice thru this 
release 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503 * 202-395-4529). or from the re¬ 
viewer listed. 

New Forms 

UJ CIVIL UlVtCI COMMISSION 

Project Dels Summary. IP 29. on occasion. 
Directors of IP A grant supported projects. 
Cay wood. D P , 395-3443 

UNITED STATE- 4 * INTERNATIONAL TRADE 
COMMISSION 

Cast-Iron Cookware, Retailer s Questionnaire, 
single time. retailers. Laverne V Collins. 
395 5867. 

orr a* r went or agriculture 

Farmer* Home Administration. Application 
and Promissory Note for Weatberteatlon 
Loan. KMHA 444 20. on occasion. Individ¬ 
uals. Warren Topeilus, 395 5872. 

DEPARTMENT OP COMMERCE 

National Oceanic and Atmospheric Adminis¬ 
tration. Interview Log—Atlantic Bluefin 
Tuna Sport Fish survey. NOAA 88 017. on 
occasion, bluettn tuna sport ttshrrmen, 
Marla Oon/Alei. 395-8132 

department or health, education, and 

WELFARE 

Public Health Service. Hill-Burton Assurance 
Reporting Form, annually, federally-aided 
IHUI-Burton) medical faculties, budget re¬ 
view division. Lowry. R* l*. 395-4775. 

Food and Drug Administration. Survey on 
Systems for Post-Marketing Surveillance of 
Drug*, single time, knowledgeable In post- 
marketing surveillance of drugs. Caywood. 
D P . 395-3443 

Center for Disease Control. Swine Flu Immu¬ 
nisation Program—Survey of Estimated 
Costs, single time. State and local health 
agencies. Richard Etsinger. 395-6140. 

DEPARTMENT OF HOUSING AND URRAN 
DEVELOPMENT 

Ofttet of the Secretary. Survey Form—Con¬ 
tractor. 8urvey Form—Indian/Alaska Na¬ 
tive. a ingle time, native worker* on special 
HUD projects, authority directors, housing, 
veterans and labor division. C. Louis Kln- 
catmon. 395-3532. 


Housing Management. Family and Financial 
Data to 8upport 8peclol Forbearance or 
Request for Assignment of Mortgages, 
HUD-92068F. on occasion, delinquent mort¬ 
gagors. housing, veterans and labor divi¬ 
sion. 395-3532 

Revisions 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

National Institutes of Heatth. Market 8urvey 
Biomedical Manpower. NIH-OD-6. an¬ 
nually. employers and suppliers of bio¬ 
medical scientists, Strasser. A. and Richard 
Elsinger. 395-5867, 

Extensions 

DEPARTMENT OF AGRICULTURE 

Packers and Stockyards Administration Trust 
Fund Agreement—Special Report (Live¬ 
stock buyers and Sellers). PSA 5. on oc¬ 
casion. livestock marketing agencies, 
dealers and packers. Mamba Traynham. 
395-4529. 

Agricultural Stabilisation and Conservation 
Service. Farm Storage and Drying Equip¬ 
ment Loan Program Regulations, on oc¬ 
casion. vendors of storage structure; and 
drying equipment. Marsha Traynham, 398- 
4529. 

Phillip D, Larsen. 
Budget and Management Officer. 

|FR Doc.77-7420 Filed 3-10-77:8:45 om| 


(Circular No. A 03: Transmittal Memoran¬ 
dum No. 51 

REVIEW OF FEDERAL ADVISORY 
COMMITTEES 

March 7. 1977. 

The President In his letter of February 
25. 1977. expressed his concern about the 
number and usefulness of Federal ad¬ 
visory committees, and ordered a gov¬ 
ernment-wide. zero-base review of all 
committees, with the presumption that 
all committees should be abolished ex¬ 
cept those < 1• for which there Is a com¬ 
pelling need: <2> which have truly bal¬ 
anced membership: and <3> which 
conduct their business ns openly as pos¬ 
sible consistent with the law' and their 
mandate. 

Section 7<b> of the Federal Advisory 
Committee Act < Pub. L. 92-463) requires 
the Director of the Office of Manage¬ 
ment and Budget <OMB> to conduct 
annually a comprehensive review of each 
advisory committee to determine: 

a. whether such committee Is carrying 
out its purpose: 

b. whether, consistent with the pro¬ 
visions of applicable statutes, the re¬ 
sponsibilities assigned to it should be 
revised; 

c. whether it should be merged with 
other advisory committees; or 

d. whether it should be abolished. 

To meet the President’s objectives, and 
the requirements of the Act. the follow¬ 
ing Instructions, and reporting format. 


are provided for the review of Federal 
advisory committees, and supersede 
Transmittal Memorandum No. 3. Cir¬ 
cular No. A-63, September 3. 1976. 

1. Aoency comprehensive review. This 
review is to be a comprehensive, zero- 
base review' of each advisory commit¬ 
tee—regardless of the authority undur 
which the committee was established, or 
when it was established or last renewed 
The head of each agency, or a senior 
)>oiicy official designated by the agency 
head, should review the need for, and 
accomplishments of. even committee ;n 
terms of factors such as those enumer¬ 
ated in the attached review covershet! 

* Exhibit I>. with particular attention to 
the “balance” of membership represent i- 
tion. The review' should also take Into 
consideration, and provide an opportun¬ 
ity for, public comments and recom¬ 
mendations concerning these advisory 
committees, to the maximum extent 
possible. 

Based on this review, a determination 
should be made to continue, merge, ter¬ 
minate, or revise responsibilities of, ns 
appropriate, each advisory' committee es¬ 
tablished by the agency. Similar action* 
should be recommended for each com¬ 
mittee established by statute or Presi¬ 
dential directive for which the agency 
has responsibility. 

2. Reports . Following the agency’s re¬ 
view. the following is to be submitted to 
the Committee Management Secretariat. 
OMB. not later than April 15. 1977, for 
OMB and Presidential review: 

a. A review covershect * Exhibit I * 
only. In duplicate, for each agency-es¬ 
tablished committee which is proposed to 
be terminated. 

b. A review covershect <Exhibit I» and 
brief explanatory statement, in duplicate, 
for each committee established by stat¬ 
ute or Presidential directive, w'hich is 
recommended for merger or termination. 

c. A review' covershect ‘Exhibit I> and 
detailed Justification. In duplicate, for 
each committee which is proposed to be 
continued. 

d. A brief description of the process by 
which the agency provided an opportu¬ 
nity for public comment on the review, 
and recommendations for continuation, 
of advisory committees. 

e. A letter of transittal for the cover- 
sheets and accompanying statements, 
constituting a determination that the 
continuation of the committees proposed 
to be continued is In the public intercut, 
signed by the agency head. 

Inquiries should be directed to the 
Committee Management Secretariat. 
OMB. telephone 395-5193 fcode 103 L 

Bert Lance. 

Director 
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CIRCULAR NO* A-63 
Transaittal Meaorarvdum No* 5 
EXHIBIT I 


FEDERAL ADVISORY COMMITTEE TT 

REVIEW COVERSHEBT 


. Department or Agency* . 


2. Name of committee (and subcommittee, if appropriate): 


Y. Was this committee 

established after 
January 1, 1977? 


For closed or partially closed 

meetings, list for each meeting the 
date and number(s) of all FOIA 
exemptions used: 


IHYes ( 1 No___ 

5. Agency recommendation for this committee: 


a. f~~JTer mination . If this is a committee established 
by statute, attach a brief explanatory statement for the 
recommendation and indicate whether legislation is required 
to carry out the recommendation and whether such legislation 
is contemplated or pending. 


*>• [ JContlnuation . Attach a justification statement 
describing what this committee does, why there is a 
compelling need for its continuation, and how it has a truly 
balanced membership. The statement should be on numbered 
Dond sheets with the name of the agency and the committee on 
each. The justification should include details on the 
following and any other relevant factors: 

(1) The number of times the committee has met in the 
past year and the relevance of that number to its 
continuation. 


(2) The number of reports submitted by the committee 
in the past year. 

(3) A description of how the committee^ reports, 
recommendations, or advice have been used in agency policy 
formulation, program planning, decision-making, achieving 

economies, etc. 

(4) An explanation of why the recommendations or 
information cannot be obtained from other sources, elsewhere 
within the agency, from other agencies or existing 
committees, public hearings, consultants, etc. 

(5) An explanation of any degree of duplication of 
functions, purpose, etc., with other committees, or within 
the agency, or with other agencies. 

The relationship of the cost of the committee to 
the reports, recommendations, or information provided. 

(7) in consideration of (a) the functions to be 
ancJ the points of view to be represented, 

~-Eghi. gic «il.y how the membership is balanced—the views, 
areas of expertise, etc., included. 

BASE RBVIEwTtHE justification'should be based on 

B PREMISE THAT THE COMMITTEE IS NOT GOING TO BE CONTINUED. 


I PR Doc.77-744. Fllod *-10-77:8:45 >m| 


SECURITIES AND EXCHANGE 

COMMISSION 

government in the sunshine act 


Notice of Meetings 

18 hertby given, pursuant to U 
provision* of the Government in U 


Sunshine Act, Pub. L. 94-409. that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week beginning March 14, 1977 in 
Room 825, 500 North Capitol Street. 
Washington, D.C., except that the open 
meeting scheduled for 2:00 p.m. on 
March 17. 1977 will be held In Room 776. 


Closed Meeting— Tuesday, March 15, 
1977—10 

The subject matter of this closed 
meeting will be: 

1. Formal Order* of Investigation 

2. Settlement of Injunctive Action* 

S. Institution of Administrative Proceed- 
Inga 

4. Settlement of Administrative Proceed¬ 
ing* 

8. Simultaneous Institution and settle¬ 
ment of injunctive actions and/or 
Administrative Proceedings 
8. Contempt proceedings 

7. Subpoena Enforcement atrlon 

8. Opinion 

9. Freedom of Information Act Appeal 
10. Other litigation matters 

The Commissioners, their legal assist¬ 
ants, the Secretary of the Commission 
and recording secretaries will attend the 
meeting. Certain staff members who are 
responsible for the calendared matters 
may be present. 

The General Counsel of the Commis¬ 
sion has certified that the above items 
may be considered at a closed meeting 
pursuant to one or more of the exemp¬ 
tions set forth in 5 U.8.C. 552b<c) <4) (8) 
<9)A. and (10) and 17 CFR 200.402(a) 
(4) (8X9MI) and (10). 

Chairman Hills. Commissioners 
Loomis. Evans and Pollack voted to hold 
the meeting In closed session. 

Closed Meeting—Wednesday, March 16, 
1977—10 a m 

The subject matter of this closed meet¬ 
ing will be: 

1. Institution of Injunctive Actions 

2. Freedom of Information Act Appeals 

3. Decisions In Administrative Proceedings 

4. Institution of Administrative Proceedings 

The Commissioners, their legal assist¬ 
ants, the Secretary of the Commission 
and recording secretaries will attend the 
meeting. Certain stall members who are 
responsible for the calendared matters 
may be present. 

The General Counsel of the Commis¬ 
sion has certified that the above items 
may be considered at a closed meeting 
pursuant to one or more of the exemp¬ 
tions set forth In 5 U.S.C. 552b(c> (4) 
(8) (9) A. and" (10 and 17 CPR 200.402 
(a) (4) <8) (9) (1) and 10). 

Chairman Hills. Commissioners Loom¬ 
is, Evans and Pollack voted to hold the 
meeting In closed session. 

Open Mectings — Thursday. Makch 17. 
1977—10 a m. and 2 P.M. 

1. Consideration of solicitations of 
public comments on certain proposed 
amendments to subparagraph (e)(3) of 
Rule lflb-3 under the Exchange Act to 
clarify the applicability of the conditions 
in subparagraph (e)(3) to the exercise 
of stock appreciation rights. 

2. National Association of Securities 
Dealers request to postpone until Oc¬ 
tober. 1977 its initial reporting of lost 
sale options Information to Option Price 
Reporting Authority in connection with 
the proposed listing of standardized op¬ 
tions in the NASDAQ system. 

3. Pacific Stock Exchange applications 
to delist its call options on NCR Corpora¬ 
tion and United States Steel Corporation 
common stock. 
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4. Section Ilia) of the Securities Ex¬ 
change Act of 1034 relating to transac¬ 
tions by members of national securities 
exchanges; Commission rulemaking au¬ 
thority under Section 11(a). 

5. Banner Redl-Resotnres Trust—Re¬ 
view of staff’s denial of a no-action posi¬ 
tion with respect to a proposal whereby 
50% of the advisory Xee paid by a mutual 
fund would be reallocated to dealers who 
distribute shares of the fund. 

6.0. T. Pacific Fund. Inc.—application 
by open-end Investment company invest¬ 
ing primarily In Japanese securities for 
an order which would permit It to (1) 
determine its net asset value for pric¬ 
ing purposes, as of the close of the Tokyo 
Stock Exchange rather than the New 
York Stock Exchange (2) suspend die 
right of redemption and to postpone pay¬ 
ment upon redemption for more than 
seven days from any period during which 
the Tokyo Stock Exchange is closed or 
when trading on that exchange is re¬ 
stricted. 

7. United States Guaranteed Assets, 
Inc.—requested exemption from the In¬ 
vestment Company Act to permit appli¬ 
cant to act as a warehousing bank for 
affiliated persons of ft by loaning its as¬ 
sets, at the prime interest rate, to such 
persons. 

8. Kansas Venture Capital. Inc.—Ap¬ 
plication for exemption from all the pro¬ 
visions of the Investment Company Act. 

9. Montgomery Street Securities. Inc.— 
Application for exemption from Section 
18(c) of Investment Company Act to 
permit lending of portfolio securities by 
investment company subject to enumer- 

* a ted conditions. 

10. Freedom of Information Act Appeal 
of I. Walton Bader. 

11. American Electric Power Com¬ 
pany—Memorandum Opinion explaining 
Commission order on a dividend rein¬ 
vestment plan. 

2 p.m. Meeting Re “Dual Trading of 
Options’* (Room 776>* 

Requests for Information concerning 
the meetings should be directed to Ver¬ 
non I Zvoleff (202—755-1387). 

Dated: March 10. 1977. 

George A. FrrasiMwoKS. 

Secretary. 

|FK Doc. 77-7550 Piled 3-10 77:11:08 anil 

INTERSTATE COMMERCE 
COMMISSION 

J Notice No. 343 J 

assignment of hearings 

March 8. 1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. Tills list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The healings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appro¬ 
priate steps to insure that they are noti¬ 


fied of cancellation or postponements of 
hearings to which they’ arc interested. 

MC 200324 (Sub-No. 34), Garrison Molor 
Freight, Inc., now being assigned for con¬ 
tinued hearing on May 10. 1977 <2 day*), 
at Memphis. Tenn.. Executive Plaza Inn. 
1471 E. Brook* Rood. 

MC 142362. Hogan Trucking Co., Inc., now 
aligned March 9. 1977 at Washington, D C.. 
U cancelled, application dismissed 

MC 53965 (Sub-No. 122), Graves Truck Line. 
Inc., now assigned March 28. 1977. at Den¬ 
ver. Colo., 1* postponed to April 20, 1977 
\ 8 days), at Denver, Colo.. Tax Oourt. Room 
587. US Federal Building. 19th and Stout 
Streets. 

MC 141172 (8ub-l). Rettn Trucking Oo„ Inc., 
now assigned March 28. 1977 at New York, 
New* York, has been postponed Indefinitely. 

MC 107295 (Sub 838). Pro-Fab Transit Co. 
now assigned March 22. 1977 at Denver. 
Colorado U cancelled, application dis¬ 
missed. 

No. 30467. Passenger Fare Increase. Novem¬ 
ber 1970, Rockland Coachea. Inc,, now being 
assigned May 2. 1977 (3 day*), for contin¬ 
ued hearing at New York. New York In a 
hearing room to be later designated. 

MC 113678 (Sub-637). Curtis, Inc., now being 
assigned May 5. 1077 (2 days), at New 
York. New YoTk In a hearing room to be 
later designated. 

MC 138875 (Sub-37), Shoemaker Trucking 
Co . now being assigned June 15, 1977 (3 
days), at Portland, Oregon. In a heariug 
room to be later designated. 

MC 128527 (8ub-70), May Trucking Co., now 
being assigned June 13. 1977 ( 2 days) at 
Portland. Oregon. In a hearing room to be 
later designated. 

MC 141867 (Sub-1. Specialized Trucking Serv¬ 
ice. Inc., now being assigned June 9, 1977 
(3 day*), for continued hearing at Seattle. 
Washington. In a hearing room to be later 
designated. 

MC 138875 (Sub-32). Shoemaker Trucking 
Co., now being assigned June 7, 1977 (1 
days), at Seattle. Washington, to a hear¬ 
ing room to be later designated. 

MC 113678 (Sub-632). Curtis, Inc., now being 
assigned June 8, 1977 (I day), at Seattle. 
Washington. In a hearing room to be later 
gna ted. 

MC 107452 (Sub-7). R. D. Brown, d.b*. Dan 
Brown Trucking now being assigned June 
k. 1977 (3 day*), at Billings. Montana, in 
a hearing room to be later designated 

Robert L. Oswald, 

Secretary. 

(FR Doc-77-7371 Piled 3-10 T7;8:«5 am] 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

Moacn 8.1977. 

An application, ft* summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice <49 CFR 1100.40) and filed 
within 15 days from the date of publica¬ 
tion of this notice to the Federal 
Register. 


FSA No. 43331— Joint Water-Rail Con¬ 
tainer Rates —American President Lines 
Ltd. Filed by American President Lines 
Ltd., <No. 25). for itself and Interested 
roll carriers. Rates on general commodi¬ 
ties. from rail stations on the UJ5. At¬ 
lantic and Gulf Seaboard, to Middle East 
ports west of Karachi and northeast of 
Aden (excluding Aden and Karachi). 

Grounds for relief—Water competi¬ 
tion. 

Tariff— American President Lines, 
Ltd., westbound tariff No. 18. I.C.C. No. 
18. F.M.C. No. 72. Rates are published to 
become effective on April 3. 1977. 

FSA No. 43332— Joint Water-Rail Con¬ 
tainer Rates—Pacific Far East Lines. 
Inc. Filed by Pacific Far East Lines. Inr 
(No. 12). for itself and interested rail 
carriers. Rates on general commodities, 
from ports in the Republic of the Philip¬ 
pine* to mil station* on the UB. Atlantic 
and Gulf Seaboard. 

Grounds lor relief—Water competition. 

FSA No. 43333— Barley and Whmt 
from Points in Montana on the Soo Line 
Railroad Company . Filed by Tran - 
Continental Freight Bureau. Agent (No. 
5I7». for interested rail carriers. Rates 
on barley and wheat, in carloads, as de¬ 
scribed in the application, from speci¬ 
fied point* In Montana on the Soo Idne 
Railroad Company, to point* in Califor¬ 
nia, Idaho. Montana, Oregon and Wash¬ 
ington. also Alberta and British Colum¬ 
bia. Canada, on the BN. MILW, and UP 
RR. on domestic and export traffic. 

Grounds for relief—Market competi¬ 
tion. 

Tariffs—Supplements 385 and 261 
to Trans-Continental Freight Bureau. 
Agent, tariffs 29-0 and 45-N, I.C.C. No*. 
1805 and 1850. respectively. Rates are 
published to become effective on April 
3. 1977. 

By the Commission. 

Robert L. Oswald. 

Secretary 

| FR Doc 77 7308 Filed 3-10-77:8:45 am] 


REROUTING TRAFFIC 

I.C.C. Order No. 25 Under Service Order 
No. 1252 

March 8. 1977 

To: The Chesapeake and Ohio Rail* 
way Company. 

In the opinion of Joel E. Bums, Agent 
The Chesapeake and Ohio Railway Com¬ 
pany is unable to transport through 
traffic over it* line between Chlca^ 
Ill tools, and Detroit.- Michigan, via 
Grand Rapids. Michigan, because ot 
congestion and car accumulation In IB 
yards at Grand Rapids. Michigan, and 
New Buffalo. Michigan. 

It is ordered, that: 

(a) Rerouting traffic. The Chcr.apea*c 
and Ohio Railway Cdtopany, being un¬ 
able to transport through traffic over its 
line between Chicago. Illinois, and De¬ 
troit. Michigan, via Grand Rapids 
Michigan, because of congestion and car 
accumulation in its yard* at Grand 
Rapids. Michigan, and New Buff ala 
Michigan, is hereby authorized to divert 
or reroute such traffic over any available 
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route to expedite the movement. Traffic 
necessarily diverted by authority of this 
order shall be rerouted so as to preserve 
as nearly as possible the participation 
and revenues of other carriers provided 
tn the original routing. 

<b) Concurrence of receiving road to 
be obtained. The Chesapeake and Ohio 
Railway Company, in rerouting cars in 
accordance with this order, shall receive 
the concurrence of other railroads to 
which such traffic Is to be diverted or 
rerouted, before the rerouting or diver- 
ftlon is ordered. 

<c> Notification to shipper*. The Ches¬ 
apeake and Ohio Railway Company, 
when rerouting cars in accordance with 
tills order, shall notify each shipper at 
the time each shipment is rerouted or 
diverted and shall furnish to such ship¬ 
per the new routing provided under this 
order. 

<d> Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable 
to traffic diverted or rerouted by said 
Avcnt shall be the rotes which were ap¬ 
plicable at the time of shipment on the 
shiomenta as originally routed. 

(el In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 


to the divisions of the rates of trans¬ 
portation applicable to said traffic; divi¬ 
sions shall be. during the time this order 
remains in force, those voluntarily 
agreed upon by and between said car¬ 
riers; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate Com¬ 
merce Act. 

<f) Effective date: This order shall 
become effective at 3:00 p.m., February 
25. 1977. 

(g) Expiration date: This order shall 
expire at 11:59 p.m.. March 4. 1977, un¬ 
less otherwise modified, changed or 
suspended. 

It is further ordered, that this order 
shall be served upon the Association of 
American Railroads. Car Service Divi¬ 
sion. as Agent of all railroads, subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement; 
and upon the American Short Line Rail¬ 
road Association; and that it be filed 
with the Director. Ofllce of the Federal 
Register. 

Issued at Washington, D.C., February 
25. 1977. 

IMTCRSTATX COMMERCE 

Commission, 

Joel E. Burns. 

Agent. 

IFR Doc .77 -7370 Filed 3 - 10 - 77 : 8:46 


(AB 10 (SDM) 1 

SAM DIEGO AND ARIZONA EASTERN 
RAILWAY COMPANY 

System Diagram Map 

Notice Is hereby given that, pursuant 
to the requirements contained in Title 
49 of the Code of Federal Regulations. 
Part 1121.22. that the San Diego and 
Arizona Eastern Railway Company, has 
filed with the Commission its color- 
coded system diagram map in docket 
No. AB-16 (SDM). The maps reproduced 
here in black and white are reasonable 
reproductions of that system map and 
the Commission on February 28. 1977. 
received a certificate of publication as 
required bv said regulation which is con¬ 
sidered the effective date on which the 
system diagram map was filed. 

Color-coded copies of the map have 
been served on the Governor of each 
state in which the railroad operates and 
the Public Service Commission or sim¬ 
ilar agency and the State designated 
agency. Copies of the map may a Iso be 
requested from the railroad at a nom¬ 
inal charge. The maps also may be ex¬ 
amined at the office of the Commission, 
Section of Dockets, by requesting docket 
No. AB 16 (SDM). 

Robert L. Oswald, 
Secretary 
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San Dncoo ajt» Aaytowa Eastern Railway 
Co Mr amt 

pracwPTTow or uku 

Pumuiuit to th* regui*UooA of the Inter¬ 
state Commerce Communion (40 CFR 1121.- 
21). the following Is a description of lines of 
the San Diego and Arizona Kaatem Railway 
Company aa shown on the system diagram 
map: 

Line* Anticipated To Be Subject of A bora- 

don men t Application* Within Three Year* 

in the State of CaUfomim 

(1) (a) Designation of line: Maine Line. 

lb) States In which located: California. 

(c) OounUes in which located: San Diego, 
Imperial. 

(d) Milepost locations: 0.454 at or near 
San Diego to 15.566 at or near San Yaidro; 
and 59.94 at or near Division to 147 84 at or 
near El Centro. 

(e) Agency or terminal stations: San Di¬ 
ego (milepost 1.1), 8an Yaidro (milepost 
15.5). Division (milepost 60 J). Counpo (mile¬ 
post 65.8). El Centro (mllcpont 148 1). 

(2) (a) Designation of Itne: La Mesa 
Branch. 

(b) States In which located: California. 

(c) Counties In which located: San Diego. 

(d) Milepost locations: I.it «t or near San 
Diego to 17.22 at or near K1 Cajun 

(e) Agency or terminal vtalioos: San Di¬ 
ego (milepost 1.1). El Ca)on (mUepoat 16.8). 

(3) (a) Designation of line: Coronado 
Branch. 

(b) State* in which located: California. 

(c) Counties In which located: Ban Diego. 

(d) Milepost locations: 4.75 at or near Na¬ 
tional city 12th Street to 12.0 at or near Salt 
Works. 


\ 


NOTICES 

(e) Agency or terminal stations: National 
City 12th Street (milepost 4 M). Salt Works 
(milepost 8.9). 

I TO Doc.77-7133 Piled 3-10-77:8:45 am] 


TEXAS AND PACIFIC RAILWAY CO. FT AL. 

Abandonment of Railroad Services 

January 31. 1977. 

AB 20 (Sub-No. 1). Texas and Pacific 
Railway Company’ abandonment between 
Bar ns da 11 and Pawhuska. In Osage Coun¬ 
ty, Oklahoma. AB 52 (Sub-No. 7). Atchi¬ 
son. Topeka and Santa Fe Railway Com¬ 
pany abandonment between Cushing and 
Shawnee in Payne. Lincoln, and Pot¬ 
tawatomie Counties, Oklahoma. AB 102, 
Missouri-Kansas-Texas Railroad Com¬ 
pany abandonment between Barlesville 
and Oklahoma City, in Osage. Pawnee. 
Payne. Lincoln. Logan and Oklahoma. 
PD 28210. Missouri-Kansas-Texas Rail¬ 
road Company Trackage Rights over 
Chicago. Rock Island, and Pacific Rail¬ 
road Company between McAlester and 
Oklahoma City. Oklahoma. 

SERVICE DATE: March 8. 1977. 

The Interstate Commerce Commission 
hereby gives notice that comments re¬ 
ceived in response to the environmental 
threshold assessment survey (TAS) in 
the above-entitled proceedings has not 
caused the Commission'* Section of En¬ 
ergy and Environment to modify it* pre¬ 
vious conclusion that these proceedings 
do not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 


of the National Environmental Policy 
Act of 1969. 42 U.S.C. U 4321. et «cq. 

Said comments have been responded 
to in an addendum to the TAS which 
is available upon request to the Office of 
Proceedings. Interstate Commerce Com¬ 
mission, Washington. D.C. 20423, tele¬ 
phone 202-275-7011. 

Robert L. Oswald, 
Secretary 

| TO Doc 77-7369 Piled 3-10 77:8:45 am | 


MEETING 

The Commission's regular meeting 
scheduled for Tuesday, March 15. 1977, 
w ill be held at 9:30 a4ti. 

On March 9, 1977. the Commission 
voted unanimously (Commissioners 
Gresham and MacFarland not partici¬ 
pating. and Commissioner Brown absent 
and not participating) to hold confer¬ 
ence on less than one week’s notice to 
discuss Implementation of the Sunshine 
procedures. 

The meeting will be held at the Inter¬ 
state Commerce Commission Building it 
the northwest comer of 12th and Con¬ 
stitution Avenue NW. 

The Public Information Officer (tele¬ 
phone number 202-275-7252) is available 
to answer requests for information about 
the meeting. 

Robert L. Oswald. 

Secretary 

[TR Doc.77-7369 Filed 3-10-77.11:68 nm | 
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DEPARTMENT OF LABOR 

Employment and Training Administration 

FEDERAL ASSISTANCE UNDER THE COM 

PREHENSIVE EMPLOYMENT AND 

TRAINING ACT 

Financial Assistance and Request for 
Preapplication 

Title /. Pursuant to Title I of the Com¬ 
prehensive Employment and Training 
Act of 1973 (hereafter referred lo as the 
Act), the Secretary of Labor pro¬ 
vides comprehensive manpower services 
throughout the United States with Pis¬ 
co! Year 1978 funds. The program In¬ 
cludes the development and creation of 
Job opportunities and the training, edu¬ 
cation, and other services needed to en¬ 
able individuals to secure and retain em¬ 
ployment at their maximum capacity. 
Tills comprehensive manpower program 
will be carried out by qualified prime 
sponsors through financial assistance to 
be made available by the Secretary of 
Labor, Although many prime sponsors 
were designated in Fiscal Year 1977. each 
year eligible existing prime sponsors and 
those wishing to become prime .sponsors 
must submit a preapplicaUon for Fed¬ 
eral assistance to be considered for the 
subsequent fiscal year funds. Fliglbility 
criteria and procedures for preapplica¬ 
tion are described below: 

Prime Sponsors. In order to be eligible 
to receive financial assistance under 
Title 1 of the Act. a prime sponsor must 
be: 

(a) A State: 

<b) A unit of a general local govern¬ 
ment which has a population of 100.000 
or more on the basis of the most satis¬ 
factory current data available to the 
Secretary: 

(c) Any combination of unite of gen¬ 
eral local government which Includes 
any units of general local government 
qualifying under paragraph (b) above: 

(d) Any unit of general local govern¬ 
ment or any combination of such units, 
without regard to population, which, in 
exceptional circumstances, is determined 
by the Secretary of Labor; 

(1) (1) To serve a substantial portion 
of a functioning labor market area, or 

(ID to be a rural area having a high 
level of unemployment; and 

(2) To have demonstrated (D that It 
has the capability for adequately carry¬ 
ing out programs under this Act. and 
(ii) that there is a special need for 
services within the area to be served, 
and (ill) that it will carry out such pro¬ 
grams and services in such areas as 
effectively as the 8tatc; or 

(e) A limited number of existing con¬ 
centrated employment program grantees 
serving rural areas having a high level 
of unemployment which the Secretary 
determines have demonstrated special 
capabilities for carrying out programs in 
such areas and are designated by him 
for that purpose. 

Procedures for applying for prime 
sponsorship . In accordance with section 
102(c) (1) of the Act. and in order to be 
considered eligible for prime sponsorship 
under Title I. the Secretary of Labor 


hereby informs all potentially eligible 
applicants that they must submit a pre- 
application for Federal assistance no 
later than April 1.1977. 

The preapplication must be submitted 
to the appropriate Regional Administra¬ 
tor. Employment and Training Admin¬ 
istration (ETA), the Governor, and 
appropriate State and arcawide clearing¬ 
houses (see OMB Circular A-95 as 
revised and published in the Federal 
Register on January 13. 1976). 

The preapplicaUon will consist of 
Standard Form SF 424, prescribed by 
Federal Management Circular No, 74-7. 
as revised and published in the Federal 
Register on November 21, 1976. with an 
attachment giving the following infor¬ 
mation: 

(a) Population of area(s) to be served; 

<b> Certification that prime sponsor 
applicant, except for CEP and consortia 
prime sponsor applicants, has the re¬ 
quired general government authority, as 
defined in f 94.4 of the June 25, 1976, 
regulations; 

(c) Name of any Ineligible unit of 
general local government, located within 
the prime sponsor applicant's Jurlsdlc- 
Uon. that has informed the prime spon¬ 
sor applicant that it will not be partici¬ 
pating in the prime sponsor applicant’s 
plan; 

(d) Certified 1 ion that the development 
of the applicant's plan will be In accord¬ 
ance with the requirements of the Act 
and regulations; 

(e> The signature of the chief elected 
offlcial(s) or chief executive officerts), 
as appropriate, of each applicant. For a 
newly formed consortium, and for a 
coaTortlum In which one or more mem¬ 
bers have joined or withdrawn, the 
signature of the chief elected official or 
chief executive officer of each consor¬ 
tium member Is required. In the case of 
an established consortium with no 
membership changes, the preapplica¬ 
tion may. with the consent of all con¬ 
sortium members, be signed by the con¬ 
sortium's chief execuUve officer. 

Special procedures for (a) Independ¬ 
ently eligible applicant*. Attachment 1 
is a list of those jurisdictions which the 
Secretary, on the basis of the most 
satisfactory current data. 1ms deter¬ 
mined may be eligible to be prime spon¬ 
sors under section 102(a) (1) and (2), 
and section 103(a) (2) (D> of the Act. 
The list includes: 

(1) AH units of general local govern¬ 
ment which have a population of 100.000 
or more according to a 1975 update of 
the 1970 official census as published by 
the U S. Bureau of the Census; (2) those 
units of general local government which 
had a population of 100.000 or more 
according to the 1974 census undate but 
which have fallen below 100,000 as of 
the latest census estimates; (3) all 
States: and. (4) Guam, the Virgin Is¬ 
lands. American Samoa and the Trust 
Territory of the Pacific Islands. 

It is the Intent of the Secretary that, 
effective with Fiscal Year 1978, a unit of 
general local government must fall be¬ 
low 100,000 in population for three years 


consecutively, or below 90,000 in popula¬ 
tion for any one year, before being elim¬ 
inated from the list of independently 
eligible applicants. This provision will be 
published as a proposed amendment to 
the CETA Title I regulations pursuant 
to appropriate rulemaking procedure 
including a period for public comment 
prior to the start of FY 1978. 

(b) Unite of government which have 
less than 100.000 population desiring :o 
be prime sponsors because of exceptional 
circumstances. Any unit of general local 
government which does not have a popu¬ 
lation of 109.000. but wishes to be name*! 
a prime sponsor because of exceptional 
circumstances under the provisions of 
section 102(a)(4) should submit a pre- 
application according to procedures set 
forth above. In addition, the preappllca 
tion should include information relative 
to: 

(1) The labor market area(s) In which 
the unit of general local government is 
located: 

(2) The proportion of the labor 
market area population which resides 
within the jurisdiction of the unit of gen¬ 
eral local government; 

(3) The Unit of general local govern¬ 
ment’s administrative and organization a 1 
capability, for adequately carrying out 
programs under the Act; 

(4) The unit of general local govern¬ 
ment's ability to carry out the program 
as effectively as the State, e g., past ex¬ 
perience in operating multicomponent 
employment and training programs, 
effective linkages with community-based 
organisations and programs, administra¬ 
tive efficiency in terms of costs, and 
existence and effective operation of an 
Operational Planning Grant, a public 
service employment program or other 
employment and training related serv¬ 
ices; and 

(5) The special need for services 
within the area to be served, e g., a high 
proportion of groups within the popula¬ 
tion such as disadvantaged youth, 
offenders, high school dropouts, a high 
unemployment rate, substantial outmi¬ 
gration, or unique commuting problems 

(c) Rural concentrated employment 
program grantees. Any of the existing 
four Concentrated Employment Program 
(CEP) prime sponsors serving a rural 
area having a high level of unemploy¬ 
ment and desiring to serve as a prime 
sponsor again should submit a preappii- 
catlon according to the procedures set 
forth above. In addition, such a CEP 
must cite whatever special capabilities it 
has demonstrated in carrying out em¬ 
ployment and training programs. 

(d) Cons tor tia. Combinatiomm of 
unite of general local government may 
form a consortium to plan and operate 
a comprehensive manpower program 
The nature of consortia arrangement* is 
set forth in detail in 4 95.3(a)(3) of the 
regulations for Titles I and II of the 
Act, published in the Federal Regist?* 
on June 25, 1976. 

In order to encourage consortia which 
comprise substantial portions (e.g.. 75 
percent) of labor market areas, the 
Secretary may use up to 5 percent of 
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the funds available for Title I of the Act 
U> provide additional funding for such 
consortia. 

consortia which do not serve such 
areas shah not be eligible for additional 
funds. Prior to making decisions con¬ 
cerning these funds, the Regional Ad¬ 
ministrator, ETA. shah consult with the 
Governors of the appropriate States and 
afford them an opportunity to make rec¬ 
ommendations. 

A consortium must submit a preappli- 
cation according to the procedures set 
forth above. In addition, each consortium 
jihnll submit a formal agreement in¬ 
cluding all items required by |95.ilib> 
of the June 25. 1976. regulations to the 
Act to the appropriate Regional Admin¬ 
istrator. ETA. by May 11, 1977. An estab¬ 
lished consortium which submitted a for¬ 
mal written agreement last year may 
attest in writing that the agreement 1s 
the same or specify amendments to the 
agreement. The formal agreement or at¬ 
testation must be signed by the chief 
elected official or chief executive officer 
of each consortium member. 

<e) States applying for Special Grants 
to Governors. In accordance with I 95.52 
<bMl» of the June 25, 1976. regulations 
to the Act, preapplication Is required for 
Special Grants to Governors. Governors 
should submit a separate preapplica- 
tian using the same procedures as for in¬ 
dependently eligible applicants. 

List of manpower regional offices. All 
preapplication information and consortia 
agreements (described above) must be 
submitted to the appropriate Regional 
Administrator. ETA. The names, ad¬ 
dresses and areas of responsibility of the 
Regional Administrators are listed on 
Attachment No. 2. 

Title II. Eligible Apjtlicavts. In order 
to be eligible to receive financial assist¬ 
ance under Title II of the Act, eligible 
applicants must be prime sponsors under 
Title I of the Act or Indian tribes on 
Federal and State reservations and must 
include areas of substantial unemploy¬ 
ment, as defined in I 94.4id) of the June 
25. 1976. CETA regulations. All potenti¬ 
ally eligible Title I prime sponsors which 
currently have Title II programs as well 
as those which believe they contain 
areas which should qualify them for Title 
II funds in Fiscal Year 1978 should sub¬ 
mit a preapplication. 

Procedures for submitting preapplica¬ 
tions. In accordance with } 96.11 of the 
June 25. 1976. regulations, all poten¬ 
tially eligible applicants, including con¬ 
sortia formed under If 95.11(b) of the 
regulations, are hereby informed that 
they must submit a preapplication for 
Federal assistance no later than April 1, 
1977. All eligible applicants, with the ex¬ 
ception of Indian eligible applicants, 
shall follow all the procedures detailed 
herein for Title I prime sponsors. 

Indians . Indian tribes on Federal and 
State reservations which contain areas 
of substantial unemployment, as speci¬ 
fied in 94.4(c) (2) and 94.4 is) and 
M 41(c) of the June 25, 1976. regulations, 
are eligible for funding under Title n. 


Eligible tribes which are currently Title 
n prime sponsors or feel they will be 
eligible for Title n funds In Fiscal Year 
1978 should submit their preapplications 
to the Director. Division of Indian and 
Native American Programs. 601 D Street 
NW., Washington. D.C. 20213. in accord¬ 
ance with the procedures found in $ 97.- 
111 of the regulations published in the 
Federal Register on October 9. 1975, 
titled Special Federal Programs and Re¬ 
sponsibilities under the Comprehensive 
Employment and Training Act (CETA) 
of 1973. as amended. Indian Manpower 
Programs. 

Consortia. Consortia formed under 
Title I must also operate any Title II pro¬ 
grams within the consortia’s boundaries. 
Consortia may submit one agreement 
(see the consortia section under Title I 
procedures herein) covering programs 
funded under Titles I and II. As indi¬ 
cated in the Title I procedures for con¬ 
sortia. this agreement shall be submit¬ 
ted to the appropriate Regional Admin¬ 
istrator by May 11. 1977. 

Implementation Schedule 

Titles I and n grants for Fiscal Year 
1978 will be executed by October 1. 1977 
Revised Titles I and II regulations will 
be published Initially about April 1. 1977, 
and in final form about June 1. 1977. 
Planning estimates will be released about 
June 1. 1977. for title I and about Au¬ 
gust 1, 1977. for title II. Prime sponsors 
will be expected to submit their final 
grant applications to the appropriate 
Regional Administrator by September 1. 
1977. A more detailed CETA grant cycle 
schedule for Fiscal Year 1978 is found in 
the Federal Register of January* 4. 1977. 

Luting or Jurisdictions or 100.000 or Morf 

Population for ConpMHr.N«iu Employ¬ 
ment and Training Act or 1973 

ALABAMA 

Birmingham Jellcnwn County 

Huntsville Mobile County 

Mobile Tuvcaiooaa County 

Montgomery Balance Alabama 

Calhoun County 


ALASKA 


Municipality oT 
Anchorage 


Balance Alaska 

ARIZONA 


CALxroENtA—-C ontinued 


Merced County 
Monterey County 
Orange County 
Riverside County 
Sacramento County 
San Bernardino 
County 

San Diego County 
San Joaquin County 
San Lula Obispo 
County 

San Mateo County 


Santa Barbara 

County 

Santa Clara County 
Santa Cruz County 
Solano County 
Sonoma County 
Stanislaus County 
Tulare County 
Ventura County 
Yolo County 
Balance California 


COLORADO 


Aurora 

Colorado Spring* 
Denver City /County 
Lakewood 
Pueblo 

Adams County 
Arapahoe County 


Boulder County 
El Peao County 
Jefferson County 
larimcr County 
Weld County 
Balance Colorado 


connrcttcut 


Bridgeport Stamford City 

Hartford City Waterbury City 

New* Haven City Balance Connecticut 


DELAWARE 

New Castle County Balance Delaware 
DISTRICT OP COLUMBIA 


FLORIDA 


Ft. Lauderdale 
Hialeah 
Hollywood 
Jacksonville City/ 
Dural County 
Miami 
Orlando 
St. Petersburg 
Tampa 

Alachua County 
Brevard County 
Broward County 
Dade County 
Escambia County 


Hillsborough County 
Lee County 
Leon County 
Manatee County 
Okaloosa County 
Orange County 
Palm Beach County 
Pasco County 
Pinellas County 
Polk County 
Sarasota County 
Seminole County 
Volusia County 
Balanco Florida 


GEORGIA 


Atlanta 

Columbus City/ 
Muscogee County 
Macon 
Savannah 
Clayton County 


Cobb County 
Do Kalb County 
Fulton County 
Gwinnett County 
Richmond County 
Balance Ooorgla 


HAWAII 

Honolulu City/ Balance Hawaii 

Honolulu County 


Ada County 


IDAHO 

Balance Idaho 


Phoenix Maricopa County 

Tucson Balance Arizona 


ARKANSAS 

Little Rock Balance Arkansas 

Pulaski County 

CALIFORNIA 


Anaheim 

Berkeley 

Fremont 

Fresno 

Garden Grove 
Oleudale 

Huntington Beach 
Long Bench 
Los Angeles 
Oakland 
Pasadena 
Riverside 
Sacramento 
Ban Bernardino 
8an Diego 


San Franc Laco 
City/County 
San Jose 
Santa Ana 
Stockton 
Sunnyvale 
Torrance 
Alameda County 
Butte County 
Contra Costa County 
Fresno County 
Humboldt County 
Kern County 
Las Angeles County 
Marin County 


ILLINOIS 


Chicago 

Peoria 

Rockford 

Champaign County 
Cook County 
Du Page County 
Kane County 
Sangamon County 
St. Clair County 
Tazewell County 


La Salle County 
Lake County 
Macon County 
Madison County 
McHenry County 
McLean County 
Rock Island County 
Wilt County 
Balance Illinois 


INDIANA 


Evansville 
Ft. Wayne 
Gary 

Hammond 
Allen County 
Delaware County 
Elkhart County 
LaPorte County 
Lake County 


Indianapolis City/ 
Marlon County 
South Bend 
St. Joseph County 
Madison County 
Tippecanoe County 
Vigo County 
Balance Indiana 
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IOWA 


Pennsylvania —Con Umicd 


Cedar Rapids 
Den Mol new 
Black Hawk County 


Boon County 
Woodbury County 
Balance Iowa 


Kan*a* City Johnson County 

Topeka Balance Kansas 

Wichita 


KKNTXKKY 


Lexington City/ 
Payette County 
Louisville 


Jefferson County 
Kenton County 
Balance Kentucky 


Baton Rouge City/ 
E. Baton Rouge 
Parish 

New Orleans City/ 
Parish 
Shreveport 


Cumberland County 
Kcnncbee County 
Penobscot County 


Calcasieu Parish 
Jefferson Parish 
Lafayette Parish 
Ouachita Parish 
Rapides Parish 
Balance Louisiana 


York County 
Balance Maine 


MARYLAND 


Baltimore 
Anne Arundel 
County 

Baltimore County 
Hartford County 


Montgomery County 
Prince Georges 
County 

Washington County 
Balance Maryland 


MASSACHUSETTS 


Boston City 
Cambridge 
Pall River 
New Bedford 

MirmuAN 


Ann Arbor 

Detroit 

Flint 

Grand Rapids 
Lansing 
Livonia 
Warren 
Bay County 
Berrien County 
Oakland County 
Ottawa County 
Saginaw County 
8t Clair County 


Springfield 

Worcester 

Balance 

Massachusetts 


Calhoun County 
Oencsce County 
Ingham County 
Jivckaon County 
Kalamazoo County 
Kent County 
Macomb County 
Monroe County 
Muskegon County 
Washtenaw County 
Wayne County 
Balance Michigan 


MINNESOTA 


Minneapolis 
St. Paul 
Anoka County 
Dakota County 
Hennepin County 


Ramsey County 
St. Louis County 
Sterna County 
Washington County 
Balance Minnesota 


MISSISSIPPI 


Jackson Jackaon County 

Harrison County Balance Mississippi 


Elizabeth City 
Jersey City 
Newark City 
Paterson City 
Trenton City 
Atlantic County 
Bergen County 
Burlington County 
Camden County 
Cumberland County 
Essex County 


Gloucester County 
Hudson County 
Mercer County 
Middlesex County 
Monmouth County 
Morris County 
Ocean County 
Passaic County 
Somerset County 
Union County 
Balance New Jersey 


NEW MEXICO 

Albuquerque City Balance New Mexloo 

NIW TOSK 


Albany City 
Buffalo City 
New York City 
Rochester City 
Syracuse City 
Town of Amherst 
Town of Cheek- 
to wag a 

Town of Tonawanda 
Yonkers City 
Town of Babylon 
Town or Brookhaven 
Town of Huntington 
Town of Isllp 
Town of Smith town 
Town of Hempstead 
North Hempstead 
Township 

Oyster Bay Township 
Albany County 
Broome County 


Chautauqua County 
Chemung County 
Dutchess County 
Erie County 
Monroe County 
Niagara County 
Oneida County 
Onondaga County 
Orange County 
Oswego County 
Rensselaer County 
Rockland County 
Saratoga County 
Schenectady County 
St- Lawarence 
County 

Steuben County 
Ulster County 
Westchester County 
Balance New York 


NORTH CAROLINA 


Charlotte City 
Greensboro 
Davidson County 
Durham City 
Raleigh City 
Winston-Salem City 
Buncombe County 


Cumberland County 
Use ton County 
Guilford County 
Onslow County 
Wake County 
Balance North 
Carolina 


Norrif oakota 


Akron City 
Canton City 
Cincinnati City 
Cleveland City 
Columbus City 
Dayton City 
Parma City ' 

Toledo City 
Youngstown City 
Allen County 
Ashtabula County 
Butler County 
Clark County 
Clermont County 
Columbiana County 
Cuyahoga County 


OHIO 

Franklin County 
Greene County 
Hamilton County 
Lake County 
Licking County 
Lorain County 
Lucas County 
Mahoning County 
Montgomery County 
Portage County 
Richland County 
Stark County 
Summttt County 
Trumbull County 
Wood County 
Balance Ohio 


Blair County 
Bucks County 
Butler County 
Cambria County 
Centre County 
Chester County 
Cumberland County 
Dauphin County 
Delaware County 
Erie County 
Fayette County 
Franklin County 
Lackawanna County 
I>anc*st«r County 
Lawrence County 
Lebanon County 


Bayamon Mun 
Caguas Mun. 
Carolina Mun. 


Providence City 


Lehigh County 
Luzerne County 
Lycoming County 
Mercer County 
Montgomery County 
Northampton 
County 

Northumberland 

County 

Schuylkill County 
Washington County 
Westmoreland 
County 
York County 
Balance 
Pennsylvania 


Ponce Munldpk> 
San Juan Mun. 
Balance Puerto Rico 


Balance Rhode 
Island 


PUERTO RICO 


RifOOC WLAN® 


SOUTH CAROLINA 


Columbia City 
Anderson County 
Charleston County 
Greenville County 
Lexington County 


Richland County 
Spartanburg 
County 
Balance South 
Carolina 


SOUTH DAKOTA 


Chattanooga City 
Knoxville City 
Memphis City 
Nashville Ctty/ 
Davidson County 


Hamilton County 
Knox County 
Sullivan COunty 
Balance Tennessee 


Amarillo City 
Arlington 
Austin City 
Beaumont Ctty 
Corpus Christl City 
Dallas City 
El Peso City 
Fort Worth City 
Garland 
Houston City 
Irving 

Lubbock City 
Pasadena 1 
8an Antonio City 
Bell County 


TEXAS 

Bexar County 
Brazoria County 
Cameron County 
Dallas County 
Galveston County 
Harris County 
Hidalgo County 
Jefferson County 
Mclennan County 
Smith County 
'i'arraxH County 
Taylor County 
Wichita County 
Balance Texas 


UTAH 

Salt lake City Utah County 

Davie County Weber County 

Soli Lake County Balance Utah 

VERMONT 


MISSOURI 


OKLAHOMA 


Chittenden County Balance Vermont 


Independence City 
Kansas City 
Springfield City 
8t. Louis City 
Jackson County 


jefferron County 
St Charles County 
St. Louis County 
Balance Missouri 


MONTANA 


Lincoln Ctty Balance Nebraska 

Omaha City 

NEVADA 

las Vegas City Washoe County 

Clark County Balance Nevada 

NEW HAMPSHIRE 

Hillsborough County Ba once New 
Rockingham County Hampshire 


Oklahoma City Comanche County 

Tulsa City Oklahoma County 

Cleveland County * Balance Oklahoma 


Portland City 
Clackamas County 
Jackson County 
Lane County 


Marlon County 
Multnomah County 
Washington County 
Balance Oregon 


PENNSYLVANIA 


Vise TN LA 


Alexandria City 
Chesapeake City 
Hampton City 
Newport News City 
Norfolk City 
Portsmouth City 
Richmond city 
Roanoke City 


Virginia Beach City 
Arlington County 
Chesterfield County 
Fairfax County 
Henrico Couuty 
Priuce William 
County 

Balance Virginia 


Allentown City 
Erie City 

Philadelphia City/ 
County 


* Population below 
time. 


Pittsburgh City 
Allegheny County 
Beaver County 
Berks County 


100.000 for the first 


WASHINGTON 


Beattie City 
Spokane City 
Tacoma City 
Clark County 
King County 
Kitsap County 


Pierce County 
Snohomish Count) 
Spokane County 
Yakima County 
Balance Waahln^tun 
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WMf VIRGINIA 

Cabell County Balance West 

Kanawha County Virginia 

WISCONSIN 


W TOM INC 
virgin taut n os 

AMERICAN SAMOA 
GUAM 


Madison City 
Milwaukee City 
Brown County 
Dane County 
Kenosha County 
Marathon County 
Milwaukee County 


Outagamie County 
Racine County 
Rock County 
Sheboygan County 1 
Waukesha County 
Winnebago County 
Balance Wisconsin 


trust territories 

Note. —Any Jurisdiction whose name does 
not appear on this list which has documen¬ 
tation to support the Tact that Its population 
has increased to 100.000 should submit such 
documentation, along with a preappiicatlon. 
according to the procedures contained herein. 


Regional Aim ini-strat.i** Employment and Training Administration 


1*G JO I* |. POSTON 

Location States in region 

Luis SepuKeda. Regional Administrator. ETA Connecticut. Maine, Massachusetts. Ver- 
OB. Department of Labor. J F. Kennedy mom. Rhode Island. New Hampshire. 
Bldg. room 1703. Boston. Mass 03203. 


SAC ION II. NEW YORK 

Lawrence W Rogers. Regional Administrator. New York. Puerto Rico. New Jersey. Virgin 
ETA. OB. Department of labor. 1615 Broad- Islands. Canal Zone 
way. room 37IS. New York. N Y. 10036 


REGION III. PH ILADELPHlA 

J Terrell Whltsltt. Regional Administrator. Delaware. Virginia. Maryland. Pennayl- 
ETA. UB, Department of Labor. l'O Box vanla. West Virginia. District of Co- 
8796. Phllndephla. Pa. 10101 lumbla. 

REGION IV. ATLANTA 

Julian O. Colquitt, Regional Administrator. Alabama. Florida. Oeorgla. Mississippi. 
ETA. UB. Department of Labor. 1371 Peach- Kentucky. North Carolina. South Caro- 
tree St NB.. room 405. Atlanta Or 30309. lina, Tennessee. 

REGION V. CHICAGO 

Richard C. Gilliland. Regional Administrator. Illinois Indiana. Michigan. Minnesota, 
ETA. OB. Department of Labor. 230 South Ohio Wisconsin 
Dearborn Si . 6th floor. Chicago. Ill 60004. 

REGION VI. DALLAS 

William 8 Harris. Regional Administrator. Arkansas. Oklahoma. Texas. Louisiana. 
ETA. UB Department of Labor. 556 Orlflm New Mexico. 

Square Bldg . room 316. Dallas. Tax. 75303. 

REGION VII, KANSAS CTTT 

Richard O. MlskUnlns. Regional Administrator. Iowa. Missouri, Nebraska. Kansas. 

ETA. UB. Department of Labor. 911 Walnut 
8t. Federal Bldg.. Kansas City, Mo. 64106. 

REGION VIII. DENVER 

Robert J Brown, Regional Administrator. Colorado. Utah South Dakota. North 

ETA. U.S. Department of Labor, 16122 Fed- Dakota, Montana, Wyoming 
oral Ofllce Bldg., 1961 Stout St., Denver. 

Colo 80202. 

REGION IX. RAN ITIANCLBCO 

William J Haltlgaii. Regional Administrator. Arizona, California, Hawaii. Nevada. 
ETA. U.8. Department of labor. Box 36084. Guam. American Samoa. Trust Territory 
San Francisco. Calif. 94102. of the Pacific Islands 

REGION X. SEATTLE 

Jess C. Ramaker. Regional Administrator. ETA. Alaska. Idaho. Oregon. Washington. 

UB. Department of Labor. Federal Office 
Bldg., room 1145, 909 1st Avenue. 8eattle. 

Wash 98174 

Signed at Washington, D.C. this 3d day of March 1977. 

Pierce A. Quinlan. 

Administrator, Office of Comprehensive 

Employment Development, 

|FR Doc 77-7315 Filed 3-10-77;8 45 am | 
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Title 17—Commodity and Securities 
Exchanges 

CHAPTER I—COMMODITY FUTURES 
TRADING COMMISSION 

OPEN COMMISSION MEETINGS. EX PARTE 
COMMUNICATIONS 

Implementation of the Requirements of the 
Government in the Sunshine Act 

The Commodity Futures Trading Com¬ 
mission has adopted regulations to im¬ 
plement the open meeting requirements 
and prohibitions against ex parte com¬ 
munications contained in the Govern¬ 
ment in the Sunshine Act. Pub. L. No. 94- 
409, which becomes effective ou March 
12, 1977. On February 2. 1977, the Com¬ 
mission published in the Federal Regis¬ 
ter. 42 FR 6558-6565, notice that it was 
considering adopting these rules and. in 
accordance with the requirement of Sec¬ 
tion 3(a) of the Government in the Sun¬ 
shine Act, 5 U.SC. 552b(g). afforded in¬ 
terested persons a thirty-day opportu¬ 
nity In which to submit written com¬ 
ments on them. 

One letter of comment was received 
which contained two suggested amend¬ 
ments to the proposed open meeting 
rules, one of which has been adopted and 
is reflected in these rules The other sug¬ 
gested amendment, however, has not 
been adopted for reasons that are dis¬ 
cussed below. 

With the exception of the one amend¬ 
ment in the proposed open meeting rules 
Just noted, and one amendment made by 
the Commission to its proposed rules 
prohibiting ex parte communications, 
the Commission is aware of no reason 
why any of the rules as originally pro¬ 
posed should be modified. Accordingly, 
the rules have been adopted, with these 
two exceptions, in the form proposed to 
become effective on March 12. 1977. They 
comprise a new Part 147 of Title 17 of 
the Code of Federal Regulations to im¬ 
plement the open meeting requirements, 
and a revision of certain sections of the 
Commission’s Rules of Practice, which 
comprise Part 10 of Title 17, and the 
Commission's Rules Relating to Repara¬ 
tion Proceedings, which comprise Part- 
12 of Title 17. to implement the prohibi¬ 
tions against ex parte communications 

A section-by-section explanation and 
the text of the Commission’s rules are 
set forth below: 

EX Parte Commit* icatiohs 

Currently, the Commission has in ef¬ 
fect a general prohibition against ex 
parte communications In proceedings 
conducte d pur suant to its Rules of Prac¬ 
tice, 17 CFR 10 .10, and In reparation 
proceedings. 17 CFR 12These rules 
have been revised in order to implement 
the specific prohibitions and sanctions 
against ex parte communications now' 
contained in section 4 of the Govern¬ 
ment in the Sunshine Act. Therefore, 
each of these two rules has been super¬ 
seded in a substantially identical man¬ 
ner by a new rule which prohibits and 
provides sanctions for the making of ex 
parte communications between certain 
persons outskle the Commission and 
Commission decisional employees, in ac¬ 
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cordance with the requirements of the 
Government In the Sunshine Act. 

Subsection (a) of the rule defines 
various terms used in the rule, including 
"Interested person” which Includes par¬ 
ties and others w ho may have an interest 
in a proceeding. The definition of “Com¬ 
mission decisional employee” as pro¬ 
posed included all employees of the 
Commission who are or may reasonably 
be expected to be involved in the deci¬ 
sion-making process in any proceeding 
including the Commission’s General 
Counsel. The Commission has decided, 
however, to delete its General Counsel 
from this definition in recognition of the 
fact that Individual cases may arise in 
which the General Counsel may not be 
involved in the Commission’s decision¬ 
making process. In such cases, the Com¬ 
mission feels it may place an unneces¬ 
sary burden on private counsel to pro¬ 
hibit communications with the General 
Counsel. 

Subsection »b) states the general rule 
against ex parte communications by pro¬ 
hibiting any interested person outside 
the Commission from making or know¬ 
ingly causing to be made to any Commis¬ 
sioner. Administrative Law Judge or 
Commission decisional employee an ex 
parte communication relevant to the 
merits of a proceeding. Commissioners. 
Administrative Law Judges and Com¬ 
mission decisional employees are like¬ 
wise prohibited from making or know¬ 
ingly causing to be made such ex parte 
communications to any interested person. 

Subsection <c> of the rule establishes 
the procedure for handling ex parte com¬ 
munications that are made In violation 
of subsection <b>. Any Commissioner. Ad¬ 
ministrative Law Judge or Commission 
decisional employee who receives, or 
makes or knowingly causes to be made, 
an ex parte communication shall place 
on the public record of the proceeding all 
such written communications, and 
memoranda summarizing the substance 
of all such oral communications, and all 
written responses and memoranda sum¬ 
marizing the substance of all oral re¬ 
sponses thereto. In addition. wTitten 
notice of all such communications and 
the responses thereto shall be given to 
all parties to the proceedings to which 
the communications or responses relate. 

The sanctions for violating the prohi¬ 
bition against ex parte communications 
contained In subsection <b> are set forth 
in subsection <d> of the rule. Upon 
receipt of an ex parte communication 
knowingly made or knowingly caused to 
be made by a party to a proceeding, the 
Commission. Administrative Law Judge 
or Commission decisional employee pre¬ 
siding at the hearing is empowered, to 
the extent consistent with the interests 
of justice and the policy of the Com¬ 
modity Exchange Act, as amended. 7 
U.S.C. 1, et seq. (Supp. V. 1975), to re¬ 
quire the party to show cause why his 
claim or interest in the proceeding 
should not be dismissed, denied or other¬ 
wise adversely affected on account of the 
making of the ex parte communication. 
Further, any attorney or accountant who 
knowingly makes or knowingly causes to 
be made, or who knowingly solicits or 


knowingly causes the solicitation of. an 
ex parte communication prohibited by 
subsection (b) of the rule may be deemed 
to have violated, and be subject to dis¬ 
cipline under, the Commission’s Rules 
Relating to Suspension or Disbarment 
from Appearance and Practice. 17 CFR 
Part 14. In addition, any Commissioner. 
Administrative Law' Judge or Commis¬ 
sion decisional employee who knowingly 
makes or knowingly causes to be made 
or who knowingly solicits or knowingly 
causes the solicitation of. an ex part* 
communication prohibited by subsection 
(b) of the rule may be deemed to have 
violated, and be subject to discipline 
under, the Commission’s Code of Conduct 
for Commission members and employees 
17 CFR Pari 140. Subpart C. 

Finally, subpart <e) of the rule pre¬ 
scribes that the prohibitions of the rule 
shall apply to any person who has actual 
knowledge that a Commission proceeding 
has been or will be commenced and to 
all persons after public notice has been 
given that a proceeding has been or will 
be commenced. The prohibitions of tin* 
rule shall remain in effect until a final 
Commission order has been entered in 
the proceeding which Is no longer sub¬ 
ject to review or reconsideration by the 
Commission or any court. Subpart (e* 
also notes that nothing in the rule con¬ 
stitutes authority to withhold informa¬ 
tion from Congress. 

Accordingly, 17 CFR 10.10 and 17 CFR 
12.9 are hereby revised to read as follow* 

PART 10—RULES OF PRACTICE 

§ 10.10 E\ parte romiiiuiiiratton*. 

(a) Definitions. For purposes of this 
section: 

«1 > “Commission decisional employee 
means employees of the Commissi on 
who are or may reasonably be expected 
to be involved in the dcclsionmakiin 
process in any proceeding, including, but 
not limited to: 

(1) Members of the personal staffs of 
the Commissioners; 

<U) Members of the staffs of the Ad¬ 
ministrative Law Judges; 

Oil) The Chief and members of the 
Opinions section; 

Ov> Members of the staff of the Office 
of Hearings and Appeals; and 

<v) Other Commission employees who 
may be assigned to hear or to participate 
In the decision of a particular matter 

<2) “Ex parte communication” means 
an oral or written communication not 
on the public record with respect to 
which reasonable prior notice to all 
parties is not given, but does not include 
requests for status reports on any matter 
or proceeding covered by this part; 

<3) “Interested person” includes par¬ 
ties and other persons who might be ad¬ 
versely affected or aggrieved by the out¬ 
come of a proceeding: their officers, 
agents, employees, associates, affiliates, 
attorneys, accountants or other repre¬ 
sentatives; and any other person having 
a direct or indirect pecuniary or other in¬ 
terest in the outcome of a proceeding 

*4) “Party ” includes a person or agency 
named or admitted as a party, or prop¬ 
erly seeking and entitled as of right u> 
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be admitted as a party, to a proceeding, 
and a person or agency permitted lim¬ 
ited participation or to state views in a 
proceeding by the Commission 

cb) Prohibitions against ex parte com¬ 
munications —(1) No Interested person 
outside the Commission shall make or 
knowingly cause to be made to any Com¬ 
missioner. Administrative Law Judge or 
Commission decisional employee an ex 
parte communication relevant to the 
merits of a proceeding. 

(2) No Commissioner. Administrative 
Law Judge or Commission decisional 
employee shall make or knowingly cause 
to be made to any interested person out¬ 
side the Commission an ex parte com¬ 
munication relevant to the merits of a 
proceeding. 

(c> Procedures for handling ex parte 
communication a. A Commissioner. Ad¬ 
ministrative Law Judge or Commission 
decisional employee who receives, or who 
makes or knowingly causes to be made, 
an ex parte communication prohibited 
by paragraph Cb • ol this section shall: 

ll> Place on the public record of the 
proceeding: 

(I) All such written communications; 

til) Memoranda stating the substance 
o! all such oral communications: and 

(Hi) All written responses, and memo¬ 
randa stating the substance of all oral 
responses, to the materials described in 
paragraphs (DCi) and U>U1> of this 
subsection (c): and 

(2i Promptly give written notice of 
such communication and responses 
thereto to all parties to the proceedings 
to which the communication or responses 
relate. 

fd> Sanctions— (V) Upon receipt of an 
ex parte communication knowingly made 
or knowingly caused to be made by a 
party in violation oT the prohibition con¬ 
tained in paragraph (bMl> of this sec¬ 
tion. the Commission, Administrative 
Law Judge or other Commission em¬ 
ployee presiding at the hearing may. to 
the extent consistent with the interests 
of justice and the policy of the Act. re¬ 
quire the party to show cause why his 
claim or Interest in the proceeding should 
not be dismissed, denied, disregarded, or 
otherwise adversely affected on account 
of such violation. 

(2> Any attorney or accountant who 
knowingly makes or knowingly causes to 
be made, or who knowtngiy solicits or 
knowingly causes the solicitation of. an 
ex parte communication which violates 
the prohibit tons contained in paragraph 
'b» of this section may, on that basis 
alone, be deemed to have engaged in un¬ 
professional conduct of the type pro¬ 
scribed by 17 CFR H.fPc). 

(3) Any Commissioner. Administrative 
l aw Judge or Commission decisional em¬ 
ployee who knowingly makes or know¬ 
ingly cause to be made, or who know¬ 
ingly solicits or knowingly causes the so¬ 
licitation of. an ex parte communication 
which violates the prohibitions contained 
to paragraph <b) of this section may. on 
mat basis alone, be deemed to have en- 
k*gcd in conduct of the type proscribed 
by 17 CFR 140.735-3<b>(3>. 

<e) Applicability of prohibitions and 
sanctions against ex parte communion - 
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lions —41) The prohibitions of UUs sec¬ 
tion against ex parte communication, 
shall apply— 

(i) To any person who has actual 
knowledge that a proceeding has been 
or will be commenced by order of the 
Commission; and 

<ii> To all persons after public notice 
has been given that a proceeding has 
been or will be commenced by order of 
the Commission. 

<2» The prohibitions of this section 
shall remain in effect until a final order 
has been entered in the proceeding which 
is no longer subject to review or recon¬ 
sideration by the Commission or to re¬ 
view by any court. 

<3> Nothing in this section shall con¬ 
stitute authority to withhold information 
from Congress. 


PART 12—RULES RELATING TO 
REPARATION PROCEEDINGS 

§ Lx pnrtr rnmmunirjsticm* in 

rvporn*Min prom-dinpi. 

(a) Definitions. Pot purposes of this 
section: 

fl) “Commission decisional employee*’ 
means employees of the Commission who 
are or may reasonably be expected to be 
Involved in the decisionmaking process in 
any proceeding, including, but not lim¬ 
ited to: 

Members of the personal staffs of 
the Commissioners: 

<ii> Members of the staffs of the Ad¬ 
ministrative Law judges: 

• tilt The Chief and members of the 
Opinions section: 

«ft > Members of the staff of the Office 
of Hearings and Appeals: and 

<vi Other Commission employees Who 
may be assigned to bear or to participate 
in the decision of a particular matter: 

<2) “Ex parte communication** means 
an oral or written communication not on 
the public record with respect to which 
reasonable prior notice to all parties is 
not given, but does not Include requests 
for status reports on any matter or pro¬ 
ceeding covered by this part; 

(3) “Interested person*' includes par¬ 
ties and other persons who might be 
adversely affected or aggrieved by the 
outcome of a proceeding: their officers, 
agents, employee*, associates, affiliates. 
Attorneys, accountants or other repre¬ 
sentatives: and any other person having 
a direct or Indirect pecuniary or other 
interest In the outcome of a proceeding: 

<4) “Party" includes a complainant, 
respondent and any other person or 
agency named or admitted ns a party, or 
properly seeking and entitled ms of right 
to be admitted as a party, to a reparation 
proceeding, and a person or agency per¬ 
mitted limited participation or to state 
views in a reparation proceeding by the 
Commission. 

<b> Prohibitions against ex parte com¬ 
munications. <1> No interested person 
outside the Commission shall make or 
knowingly cause to be made to any Com¬ 
missioner. Administrative Law Judge or 
Commission decisional employee an ex 
parte communication relevant to the 
merits of a pro ce e d ing. 


13701 

(2) No Commissioner. Administrative 
Law Judge or Commission decisional em¬ 
ployee shall make or knowingly cause to 
be made to any interested person outside 
the Commission an ex parte communica¬ 
tion relevant to the merits of a pro¬ 
ceeding. 

(c) Procedures for handling ex parte 
communications. A Commissioner. Ad¬ 
ministrative Law* Judge or Commission 
decisional employee who receives, or who 
mokes or knowingly causes to be made, 
an ex parte communication prohibited 
by paragraph fb» of this section shad: 

(D Place on the public record of the 
proceeding: 

<i> All such written communications: 

<ll> Memoranda stating the substance 
of all such oral communications: and 

Oil) All written responses, and memo¬ 
randa stating the substance of all oral 
responses, to the materials described in 
paragraphs (Del) and UHll> of this 
subsection (c); and 

(2) Promptly give written notice of 
such communication and responses 
thereto to all parties to the proceedings 
to which the communication or responses 
relate. 

(d) Sanctions. Cli Upon receipt of on 
ex parte communication know ingly made 
or knowingly caused to be made by a 
party In violation of the prohibition con¬ 
tained in paragraph (b) a) of this sec¬ 
tion. the Commission. Administrative 
Law Judge or other Commission em¬ 
ployee presiding at the hearing may. to 
the extent consistent with the interests 
of Justice and the policy of the Act. re¬ 
quire the party to show cause why his 
claim or interest in the proceeding should 
not be dismissed, denied, disregarded, or 
otherwise adversely affected on account 
of such violation. 

(2) Any attorney or accountant who 
knowingly makes or knowingly causes to 
be made, or who knowingly solicits or 
knowingly causes the solicitation of. an 
ex parte communication which violates 
the prohibitions contained in paragraph 
(b) of this section may. on that basis 
alone, be deemed to have engaged in un¬ 
professional conduct of the type pro¬ 
scribed by 17 CFB 14 8(c). 

(3) Any Commissioner. Administra¬ 
tive Law Judge or Commission deci¬ 
sional employee who knowingly makes 
or knowingly causes to be made, or who 
knowingly solicits or knowingly causes 
the solicitation of. an ex parte communi¬ 
cation which violates the prohibitions 
contained in paragraph (b) of this sec¬ 
tion may. on that basis alone, be deemed 
to have engaged in co nduct of the tvpe 
proscribed by 17 CFR 140.735-3(b> (3). 

<e» Applicability of prohibitions and 
sanctions against ex parte communica¬ 
tions. ID The prohibitions of this sec¬ 
tion against ex parte communications 
shall apply: 

(D To any person who has actual 
knowledge that a proceeding has been 
or will be commenced by order of the 
Commission: and 

(H) To all persons after public notice 
has been given that a proceeding has 
been or will be commenced by order of 
the Commission. 

fl) The prohibitions of this section 
shall remain in effect until a final order 
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has been entered In the proceeding which 
Is no longer subject to review or recon¬ 
sideration by the Commission or to re¬ 
view by any court. 

(3) Nothing In this section shall con¬ 
stitute authority to withhold information 
from Congress. 


Open Commission Meetings 

GENERAL POLICY CONSIDERATIONS. PURPOSE 

AND SCOPE or rules; definitions 

Section 147.1 of Part 147 generally de¬ 
scribes the purpose and scone of the 
rules and states the Commission s desire 
to inform the public of its activities and 
to conduct its business In an open man¬ 
ner to the fullest possible extent pur¬ 
suant to the rules of Part 147. Section 
147.2 defines various terms used in Part 
147. Consistent with the Government in 
the Sunshine Act. the term "meeting’' Is 
broad!v defined to mean the delibera¬ 
tions of a quorum of Commissioners that 
determine or result in the Joint conduct 
or disposition of official Commission 
business. The Commission Intends 
broadlv to construe this definition to 
treat as a meeting subject to these regu¬ 
lations all deliberations by any group of 
Commissioners constituting a quorum 
that relate to the business of the Com¬ 
mission. whether or not any official ac¬ 
tion Is taken or formal decision made as 
a result of those deliberations. 

GENERAL REQUIREMENT OF OPEN MEET¬ 
INGS; GROUNDS UPON WHICH MEETINGS 

MAY BE CLOSED 

Section 147.3(a) states the general re¬ 
quirement that every portion of every 
meeting of the Commission shall be open 
to the public, and generally prohibits 
Commissioners from conducting or dis¬ 
posing of Commission business other 
than in accordance with the roles of 
Part 147. Meetings are also prohibited 
from being held in places which dis¬ 
criminate on the basis of race, color, 
creed, national origin, ancestry, religion 
or sex. So long as the orderly conduct of 
Commission business and effective oper¬ 
ation of the Commission permit, the 
Commission will attempt to hold open 
meetings at times and In locations which 
maximize public convenience, and will 
allow persons in attendance at open 
meetings electronically to record or 
otherwise transcribe the proceedings. Of 
course, persons seeking to attend open 
meetings will not be burdened by any 
precondition to admittance ; thus the 
Commission will not require that they 
identify themselves or whom they rep¬ 
resent or disclose their purposes for 
wishing to attend. 

Certain types of meetings or portions 
of meetings and certain information 
pertaining thereto are permitted to be 
treated as non-public pursuant to ex¬ 
emptions contained in section 3(a) of 
the Government in the 8unshine Act. 
Section 147.3(b) of the rules sets forth in 
detail these ten exemptions pursuant to 
which meetings may be closed to the 
public. It further states that the re¬ 
quirements of 91 147.4. 147.5 and 147.6— 
which generally set forth the procedures 
for announcing and for closing meet¬ 


ings—shall not apply to any informa¬ 
tion pertaining to closed meetings that 
would otherwise be required to be made 
public by the open meeting rules. The 
introductory language of I 147.3(b) em- 
pliasixes. however, that the Commission 
may determine that the public interest 
requires that any meeting or portion 
thereof, or any information related 
thereto, which the Commission might 
lawfully treat as non-public pursuant to 
I 147.3(b), should nevertheless be opened 
and made available to the public. 

The first exemption from the general 
open meeting requirement is embodied 
in 9 147.3(b)(1) and relates to matters 
the disclosure of which are specifically 
authorized by Executive order to be kept 
secret in the Interests of national de¬ 
fense or foreign policy and which in fact 
have been properly classified under such 
an Executive order. The second exemp¬ 
tion. contained in f 147.3(b) (2), encom¬ 
passes matters that relate solely to In¬ 
ternal personnel rules and practices of 
the Commission or any other Federal 
agency. Under the rules, the application 
of this exemption will expressly be lim¬ 
ited to specific tvpes of matters affecting 
agency personnel rules and practices; it 
will not be invoked to close meetings 
that concern the general operations of 
the Commission, including, for example, 
general Commission budgetary matters.’ 

Section 147.3(b) (3) protects against 
disclosure of matters specifically ex¬ 
empted from disclosure by statute. This 
includes, but is not necessarily limited 
to. data and information obtained by 
the Commission pursuant to sections 8 
and 16 of the Commodity Exchange Act, 
os amended. 7 U.8.C. 12 to 12-3 and 20. 
Meetings concerning or involving dis¬ 
cussions of trade secrets and commer¬ 
cial or financial information obtained 
from a person and privileged or confi¬ 
dential are protected under 9 147.3(b) 
(4). 

The fifth exemption. 9 147.3(b)(5). 
permits the Commission to discuss in 
confidence matters that Involve accus¬ 
ing any person of a crime, or formally 
censuring any person. As subsection 
147.3(b)(6)(H) indicates, such matters 
would include consideration by the Com¬ 
mission of any administrative proceed¬ 
ing instituted or to be instituted against 
any person for a violation of the Com¬ 
modity Exchange Act. as amended, or 
any rule, regulation or order thereunder. 

It was suggested in a letter of com¬ 
ment that the Government in the Sun¬ 
shine Act's fifth exemption to the gen¬ 
eral open meeting requirement upon 
which 9 147.3(b) (5) is based can serve 
as a basis for closing meetings or por¬ 
tions thereof only when the violation of 
law r in question may lead to the Imposi¬ 
tion of criminal sanctions. Therefore, 
the commenter suggested, proposed 
9 147.3(b)<5>(li> must be limited ac¬ 
cordingly. 


* Of ccur*e, when meetings concerning 
Commission operating priorities or budget¬ 
ary consideration* focus on certain specific 
Rind* of problem*, the Commission may find 
It necessary and appropriate to close a por¬ 
tion of a meeting to the public a* permitted 
by other exemption* contained in I 1473(b). 


The Commission, however, can find r.o 
support for this interpretation of the 
fifth exemption in either the Govern¬ 
ment in the Sunshine Act or its legis¬ 
lative history. Indeed, the 8enate Report 
on the Government in the Sunshine Act 
in Its explanation of the application <>f 
this exemption notes that it could prop¬ 
erly be applied to closed meetings in¬ 
volving discussions of such non-crlmimd 
sanctions as the censure by "tain agency 
regulating financial or security matter- 
of "a Arm for falMng to live up to its pro¬ 
fessional responsibilities.*’ or the formal 
censure of "an attorney for his condui t 
in an agency proceeding." f Accordingly, 
the Commission has determined to adopt 
9 147.3(b)(5) as proposed. 

Section 147.3(b)(6), the sixth exemp¬ 
tion from the general open meeting re¬ 
quirement. encompasses matters Involv¬ 
ing information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of personal 
privocy. Discussions involving certain 
investigatory records compiled for law 
enforcement purposes, or information 
whl^h. If written, would be contained in 
such records are the subject of the sev¬ 
enth exemption, contained In 9 147.3<b) 
<7>, Section 147.3(b)(8) permits the 
Commission to hold a non-public meet¬ 
ing concerning information contained m 
or related to certain reports prepared by, 
on beha’f of. or for the use of the Com¬ 
mission or any other agency responsible 
for regulating or supervising financial 
institutions, but only to the extent that 
premature disclosure of such Informa¬ 
tion would be likely to have an adverse 
effect on commodities market conditions. 

Exemption nine, 9 147.3(b)(9), per¬ 
tains to matters involving information 
the premature disclosure of which would 
be likely to lead to significant financial 
speculation in currencies, securities, or 
commodities, significantly endanger the 
stability of nnv financial Institution, or. 
in general, frustrate significantly the im¬ 
plementation of a proposed Commission 
action. Finally, the tenth exemption, as 
set forth in 9 147.3(b) (10). relates to 
matters which specifically concern the 
Commission’s involvement in federal or 
state civil actions or similar legai pro¬ 
ceedings, or formal adjudications by the 
Commission. 

The Commission intends to constnw 
thcac exemption*: narrowly in light of the 
broad remedial puropscs to be served by 
the open meeting requirements, although 
not so narrowly as to defeat the impor¬ 
tant competing policy considerations that 
Congress recognized by the adoption of 
the exemptivc provisions. Thus, for ex¬ 
ample, the seventh and tenth exemp¬ 
tions, as incorporated Jn 9 147 3' 
and 9 147.3(1*) (10) respectively, will nor¬ 
mally be invoked only to close meeting* 
relating to specific investigative, enforce¬ 
ment or litigation matters (either exist¬ 
ent or proposed); they will not be in¬ 
voked as a basis for closing meeting* 
whl-h involve no more than generalis'd 
legal discussions or at which the Co®- 


•8. Rep. No. 04—364, 04th Cong., l*t 
22 (1076). 
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mission receives legal or other advice of 
a general nature. 

Procedure roi Announcing Mcrrwas 

Advance notice of all Commission 
meetings is required to be provided to 
the public by 1 147.4(a). Generally, the 
advance notice must be made by a public 
announcement at least one week before 
the meeting. The notice will generally 
indicate the date. time, place and sub¬ 
let matter of the meeting, including 
which portions of the meeting shall be 
open or closed to the public, and desig¬ 
nate an official of the Commission who 
may be contacted for further information 
about the meeting. However, when a 
majority of Commissioners determines 
by a recorded vote that Commission busi¬ 
ness requires the holding of a meeting 
upon less than a week's public notice, 
f 147.4(b) allows the Commission to make 
the public announcement required by 
1147.4(a) at the earliest practicable 
time. 

Section 147.4(0 provides that neces¬ 
sary changes in the time or place of a 
meeting for which a public announce¬ 
ment has prev iously been made shall be 
publicly announced at the earliest prac¬ 
ticable time. A change in the subject 
matter of a previously announced meet¬ 
ing. or a change concerning which por¬ 
tion or portions of a previously an¬ 
nounced meeting will be open or 
dosed to the public, must be authorized 
by majority of Commissioners, deter¬ 
mined by a recorded vote, and publicly 
announced at the earliest practicable 
Ume. 

The methods by which meetings are to 
be publicly announced —as required by 
9147.4 (a). <b> and (c>— are set forth 
in sections 147.4 (d> and <e). and in¬ 
clude a public calendar to be printed 
and regularly distributed to interested 
persons, publication in the Federal Reg¬ 
ister of the public announcements, and 
direct public access to the Commission's 
Office of the Secretariat, which may be 
contacted during normal business hours 
for information about meetings. 

General Procedure rot Closing 
Meetings 

In accordance with the provisions of 
9 147.5. a Commission determination to 
close a meeting, as authorized pursuant 
to | 147.3(b), shall be mnde only upon 
the mnjorlty vote of all Commissioners. 
The vote of each Commissioner must 
be recorded and no proxies shall be al¬ 
lowed. While a separate recorded vote 
must be taken with respect to each meet¬ 
ing or portion of a meeting to be closed 
or with respect to any related informa¬ 
tion to be withheld, a single vote may be 
taken with respect to a series of meet¬ 
ings or with respect to related informa¬ 
tion when all meetings In the series !n- 
vwve the same matters and are sched- 
to be held within a 30-day period. 

To the extent that his interests may 
be directly affected, 9 1473(d) permits 
person to petition the Commission 
in writing to close a portion of a meet¬ 
ing pursuant to any of three specific 
exemptive provisions contained in § 147.- 
3(b). Upon request of any Commissioner, 
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the Commission shall cast a recorded vote 
whether to close that portion of tbfi 
meeting. 

Section 1473(e) will permit any Com¬ 
mission employee to petition the Com¬ 
mission in writing to open a meeting or 
portion thereof which might otherwise 
be closed if that employee's appointment, 
employment or dismissal Is the subject 
of the meeting or portion of the meeting. 
Upon receipt of a petition from such an 
employee, the Commission shall open the 
meeting or portion of the meeting to 
the public. 

Within one day after any vote has 
been taken pursuant to 1 1473. the Com¬ 
mission is required by 9 1473(f) to make 
publicly available a written copy of the 
vote, as well as a full written explanation 
of the Commission's action closing any 
portion of any meeting—including a list 
of persons expected to attend the meet¬ 
ing and their affiliations. 

As proposed. 5 1473<g) required that 
for every meeting or portion of a meeting 
closed to the public, the Commission's 
General Counsel certify publicly that, in 
his or her opinion, the meeting or por¬ 
tion thereof may be closed, stating each 
relevant exemptive provision contained 
In 9 147.3(b). 

Pursuant to a suggestion made in a 
letter of comment, and in keeping with 
the Congressional intent that this certi¬ 
fication procedure be completed before a 
closed meeting or closed portion of a 
meeting may be held,* * 9 1473(g) has 
been adopted In a form different from 
that proposed in order to make clear that 
the Commission's General Counsel will 
render his certification prior to the 
closed meeting or closed portion thereof 
for which the certification has been 
given. 

Sections 1473(h) and 1473(1) require 
that the following shall be made avail¬ 
able for public inspection in the Com¬ 
mission's Public Reference room: writ¬ 
ten copies of votes to close meetings: 
written explanations, pursuant to 9 147.5 
(f). of the Commission's action in closing 
portions of meetings; certifications of 
the Commission's General Counsel re¬ 
quired by | 147.5(g); and a statement 
from the presiding officer at every meet¬ 
ing which Is closed. In whole or in part, 
setting forth the time and place of the 
mcctifig and the persons present. 

Special Procedure for Closing Certain 
Meetings 

A special procedure for closing Com¬ 
mission meetings or portions of meetings 
that may properly be closed purwuant to 
any one or more of five specific exemp¬ 
tions found to 9 147.3(b) is set forth in 
I 147.6.' Section 147.6(a) provides that 


* 8. Rep No 94-1176. 94th Cong.. 26 8m, 19 
(1976). 

4 Section 3(a) of the Government In the 
Sunshine Act. 6 U-SC 552b<d,(4>. provide* 
that any agency, a majority of whose meet¬ 
ing* may properly be closed to the public 
pursuant to one or another of these five 
exemptions, may adopt regulations Imple¬ 
menting special procedures for dosing meet¬ 
ing* pursuant to these exemptions. In re¬ 
viewing the agendas for Commission meetings 
hold since the creation of the Commission In 
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any meeting or portion of a meeting may 
be closed pursuant to any of these five 
exemptions upon a majority vote of 
Commissioners cast at the beginning of 
a meeting or portion of a meeting. Sec¬ 
tion 147.6(b) states that the provisions 
of | 147.4 (relating to the announcement 
of meetings) and certain provisions of 
9 1473 (relating to the general proce¬ 
dure for dosing meetings) shall not 
apply to meetings or portions thereof 
to which | 147.6(a) is applied. 

A written copy of all votes taken pur¬ 
suant to § 147.6(a) is required by I 147.- 
6<c» to be made publicly available in the 
Commission’s Public Reference Room 
and the Commission Is required to make 
the earliest practicable public announce¬ 
ment of the time, place nnd subject mat¬ 
ter of any portion of a meeting to which 
i 147.6(a) is applied. 

Maintenance of Transcripts. Recordings 

and Minutes of Closed Meetings 

As a general rule. 5 147.7(a) requires 
the Commission to make a complete 
t ranscript or electronic recording of each 
meeting or portion of a meeting closed to 
the public. However, in the cose of meet¬ 
ings or portions of meetings that may be 
closed pursuant to any one or more of 
four specific exemptions found in 9 147 3 
<b>/ 1147.7(b) allows the Commission 
merely to keep a set of minutes fully de¬ 
scribing and summarizing all matters 
discussed and all actions taken. 

Public Availability or and Requests for 

Copies or Transcripts. Recordings and 

Minutes of Closed Meetings 

The Commission is required by | 147.8 
(a) promptly to make available in its 
Public Reference Room the transcript, 
electronic recording or set of minutes 
that 9 147.7 requires to be kept with re¬ 
spect to each closed meeting or portion of 
a meeting, except that the Commission is 
not required to disclose any items of dis¬ 
cussion or testimony that are determined 
to contain information which mav be 
withheld under 9 147.3(b). Pursuant to 
9 147.8(b), this determination will be 
mnde by the Director of the Commission’s 
Office of Public Information after con¬ 
sultation with the Commission's General 
Counsel and the Director of any affected 
staff division: any person objecting to a 
determination may, bv written petition, 
aeek Commission review of that deter¬ 
mination. 

Under the provisions of 9 147.8<c), the 
Commission is required to keep the 
transcript, electronic recording or set of 
minutes required to be made of a closed 
meeting or closed portion of a meeting 
for at least two years after the meeting, 
or until one year after the conclusion of 


April 1975. the CommlMkm him found that 
well In excels of a majority a f agenda Item* 
comprise. and well In excess of a majority of 
CommlMfmi meeting Ume haa been devoted 
to. matters that are encompassed by these 
five exemptions Accordingly, the Commis¬ 
sion has adopted I 147.6 to implement the 
special procedures set forth In 5 uJBC. 552b 
(d)(4). 

* These exemptions can also serve at a basis 
for Invoking the special procedure for closing 
meetings pursuant to 1 147.6. 
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any Commission proceeding with respect 
to which the meeting or portion was held, 
whichever Is longer. 

Copies of transcripts, transcriptions of 
electronic recordings or sets of minutes 
publicly available under 4 147 8(a), 
which disclose the Identity of each 
speaker, are required by I 147.9 to be fur¬ 
nished upon request to any person at the 
actual cost of duplication or transcrip¬ 
tion. These costs shall be determined by 
reference to the schedule of fees incor¬ 
porated in the Commission’s rules imple¬ 
menting the Freedom of Information 
Act, 17 CFR 145b. 

INTERPRETATION OF PART 147 WlTIt OTHER 
Provisions or Law 

Finally. 4 147.10 makes clear that noth¬ 
ing In Part 147 shall otherwise expand or 
limit the present rights of any person 
under the Commission’s rules implement¬ 
ing the Freedom of Information Act as 
set forth in Part 145 of Title 17. except 
that the exemptions to the general open 
meeting requirement that are set forth 
In $ 147.3<b) shall apply to any request 
made under the Commission’s Freedom 
of Information Act Rules (Part 145) for 
access to transcripts, recordings or sets 
of minutes described in Part 147. Fur¬ 
ther. 4 147.10 notes that Part 147 does not 
authorize the Commission to withhold 
any record (including transcripts, re¬ 
cordings or sets of minutes required by 
Part 147) from any person which Is 
otherwise available under the Commis¬ 
sion’s rules implementing the Privacy 
Act as set forth In Part 146 of Title 17. 
and that the provisions of Chapter 33 of 
Title 44 of the United States Code re¬ 
garding the disposal of records shall not 
apply to Die transcripts, recordings or 
sets of minutes described in Part 147. 

Accordingly, Chapter I of Title 17 of 
the Code of Federal Regulations is 
amended by adding a new Part 147, read¬ 
ing as follows: 


PART 147—OPEN COMMISSION 
MEETINGS 

8ec 

147.1 Ocueral policy consideration*, pur¬ 

port* and acope of rule* rotating to 
open Commission meeting*. 

147.2 Defl nit Ions 

147.5 General requirement of open meet¬ 

ing*: grounds upon which meet¬ 
ing* may be closed. 

147 4 Procedure for announcing meeting*. 

147.5 General procedure for cto*!ng meet¬ 

ings. 

147 S Special procedure for closing certain 
meetings 

147.7 Maintenance of tranacrlpu. record¬ 
ings and minute* of closed meet¬ 
ing*. 

M7 8 Public availability of transcripts, re¬ 
cordings and minutes of cloned 
meeting*. 

147.0 Request* for copies of transcript*. 

recording* or minutes of closed 
meeting 

147 10 Interpretation of this part with 
other provisions. 

AvTMoarrr: Sec. 3(a). Pub. L. 94 409. 90 
8tat. 1241 (6 UB.C. 562b); see 10I(a)(lI), 
Pub. L. 93-463, 88 Slat 1891 (7 U8.C. 4a<J) 
tSupp. V, 1975)). 


§ 147.1 G en e r al policy consideration*, 
purpose and scope of rule* relating 
to open Commission meeting**. 

(a) Thin part contain* the rule* of the 
Commodity Future* Trading Commission 
Implementing the open meeting require¬ 
ment* of the Government in the Sun¬ 
shine Act (Pub. L. 94-409. 90 SUt. 1241, 6 
U.8.C. 552b). These rules apply to all 
deliberation* of a quorum of the Commis¬ 
sion which determine or result in the con¬ 
duct or disposition of official Commission 
business, with the exception of delibera¬ 
tions required or permitted by 4 147.4. 
1 147.5 or 4 147.6. 

<b) Among the primary purposes of 
these rules is the Commission's desire to 
inform the public to the fullest extent 
possible of its activities a* an aid to it* 
properly carrying out it* responsibility 
for administrating and enforcing the 
Commodity Exchange Act, as amended, 
7 U.S.C. 1. ct. seq., and the Commission’s 
belief that, in order to guarantee public 
confidence in the integrity of its decision¬ 
making. it must, to the fullest possible 
extent, conduct Its business In an open 
manner. 

§ I 17.2 Definition*. 

For purpose* of this part: 

(a) "Agency” includes the Commodify 
Futures Trading Commission; 

<b) "Commission’’ means the Com¬ 
modity Future* Trading Commission; 

(c) "Commissioner" means a member 
of the Commodity Futures Trading Com¬ 
mission duly appointed as a Commis¬ 
sioner in accordance with section 2(a) (2) 
of the Commodity Exchange Act. as 
amended, 7 U.S.C. 4a(a): 

(d) "Mooting" means the deliberations 
of a quorum of Commissioners that de¬ 
termine or result in the Joint conduct or 
disposition of official Commission busi¬ 
ness. but does not Include deliberation* 
required or permitted by 4147.4. 4 147A 
or ( 147.6; 

(e) "Person" include* an individual, 
partnership, corporation, association, ex¬ 
change or other entity or organization; 

<f) "Quorum" means at least the mini¬ 
mum number of Commissioners required 
to take action on behalf of the Com¬ 
mission. 

£ 147.3 (htiuta! rniuirrmi i» 1 of np«*n 
merting*; groiaiuL upon illicit ntoci- 
injf* limy br rlo-rd. 

(a) Commissioners shall not jointly 
conduct or dispose of agency business 
other than in accordance with the rules 
of this part, and meetings shall not be 
held in places which restrict member¬ 
ship or attendance or otherwise dis¬ 
criminate on the basis of race, color, 
creed, national origin, ancestry, religion 
or sex. Except as provided in paragraph 
<b> of this section, every portion of every 
meeting of the Commission shall be open 
to public observation. 

<b> Except where the Commission finds 
that the public interest requires other¬ 
wise. meetings or portion* of meetings 
shall not be open to public observation, 
and the requirement* of I 147.4. 4 147.5 


and 1147.6 shall not apply to any infor¬ 
mation pertaining to such meetings or 
portions of meeting* otherwise required 
by the rules of this part to be publicly 
disclosed, where the Commission deter¬ 
mine* that such meetings or portions of 
meeting* or the disclosure of such infor¬ 
mation is likely to: 

(1) Disclose matters that (i) are spe¬ 
cifically authorised under criteria estab¬ 
lished by an Executive order to be kept 
secret in the Interests of national defense 
or foreign policy, and (ID are in fact 
properly classified pursuant to such 
Executive order; 

(2) Relate solely to the internal per¬ 
sonnel rules and personnel practice* of 
the Commission or any other agency of 
the Government of the United 8tatc*. in¬ 
cluding, but not limited to, operational 
rules, guidelines, and manuals of proce¬ 
dure for investigator*, auditors, and 
other employee* (other than those rules 
and practice* which establish legal re¬ 
quirements to which members of the 
public are expected to conform); 

<3> Disclose matters specifically 
exempted from disclosure by statute 
«other than the Freedom of Information 
Act. as amended, 5 U.8.C. 562). provided 
that such statute (I) requires that the 
matters be withheld from the public in 
such a manner as to leave no discretion 
on the issue, or (U) establishes particular 
criteria for withholding or refers to par¬ 
ticular types of matters to be withheld 
This includes, but is not limited to. data 
and information which would separately 
disclose the business transactions of any 
person and trade secrets or names of cus¬ 
tomers that have been obtained by the 
Commission in an investigation con¬ 
ducted pursuant to section 6 or section 

16 of the Commodity Exchange Act, as 
amended. 7 U.8.C. 12 to 12-3 and 20 for 
the efficient execution of the provisions 
of that Act or in order to provide infor¬ 
mation for tho use of Congress; 

(4) Disclose trade secrets and commer¬ 
cial or financial information obtained 
from a person and privileged or confi¬ 
dential including, but not limited to: 

(i) Information contained in any docu¬ 
ment submitted to or required to be filed 
with the Commission where the Commis¬ 
sion has undertaken formally or In¬ 
formally to receive such submission or 
filing for its use or the use of specified 
persons only, and the information is of * 
kind n *t normally disclosed by the per¬ 
son from whom It was obtained includ¬ 
ing, but not limited to: 

(A) Certain information on Form l- 
FR required filed pursuant to 17 CFR 
1.10 and schedules 1, 2. 4. 5. 6. 7. 8. and 
9 thereto; 

(B) Reports of stocks of grain, such m 
F orms 38. 38C, 38M and 38T, required to 
be filed pursuant to 17 CFR 1.44; 

(C) Statements of reporting trader* on 
Form 40 required to be filed pursuant to 

17 CFR 18.04; 

(D) Statements concerning special 
calls on positions required to be filed 
pursuant to 17 CFR 21.00; 
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• E* Statements concerning identifica¬ 
tion of special account on Form 102 re¬ 
quired to be filed pursuant to 17 CFR 

17.01; and 

F‘ Reports filed on forms in the 01, 
03 and 04 series required to be filed pur¬ 
suant to 17 CFR 17.00, 18.00 and 19.00; 

• ip information contained in reports, 
summaries, analyses, transcripts, letters 
or memoranda arising out of. in antici¬ 
pation of or in connection with an exami¬ 
nation or inspection of the books and 
records of any person or any other for¬ 
ma! or informal inquiry or investiga¬ 
tion. and 

<IU) Information for which confiden¬ 
tial treatment has been requested and 
granted in accordance with 17 CFR 

145-9; 

( 5 ) involve accusing any person of a 
crime, or formally censuring any person. 
Including but not limited to: 

ip Requests by the Commission that 
the Attorney General of the United 
States Institute a criminal action against 
any person believed to have violated any 
provision of the Commodity Exchange 
Act. as amended, 7 U.8.C. 1. et seq.. or any 
rule, regulation or order thereunder; 

dip The consideration of any admin¬ 
istrative proceeding instituted or to be 
instituted by the Commission against any 
person for a violation of the Commodity 
Exchange Act, os amended. 7 U.8.C. 1, 
et seq., or any rule, regulation or order 
thereunder; 

<6> Disclose Information of a personal 
nature where disclosure would consti¬ 
tute a clearly unwarranted invasion of 
personal privacy, including, but not lim¬ 
ited to. information of that character 
contained in: 

iII Files concerning employees of the 

Commission; 

dp Files concerning persons subject 
to regulation by the Commission, includ¬ 
ing flics with respect to applications for 
registration as a futures commission 
merchant, an association person, a floor 
broker, a commodity pool operator, a 
commodity trading advisor, and bio¬ 
graphical data forms submitted with 
such applications. Examples of the in¬ 
formation on the applications or forms 
which may be protected are a person's 
home address, social security number, 
date and place of birth and. in appro¬ 
priate cases, some of the information 
concerning prior arrests. Indictments, 
criminal convictions or other sanctions 
imposed by state or federal courts or reg¬ 
ulatory authorities; and 

•Ui) Files containing information for 
which confidential treatment has been 
requested and granted in accordance 
with 17C.FR. 145.9: 

<7> Disclose investigatory records com¬ 
piled for law enforcement purposes, or 
information which if written would be 
contained in such records, to the extent 
mat production of such records or infor¬ 
mation would (i) interfere with enforce¬ 
ment proceedings. <ii) deprive a person 

ft right to a fair trial or an impartial 
adjudication, (ill) constitute an unwar¬ 
ranted invasion of personal privacy. <iv) 
dolose the Identity of a confidential 
source, <v> disclose investigative tech¬ 
niques and procedures, or (vi> endanger 


the life or physical safety of law enforce¬ 
ment personnel. Investigatory records 
and Information include all documents, 
records, transcripts, correspondence and 
related memoranda and work-product 
concerning examinations and other in¬ 
quiries or investigations and related liti¬ 
gation as authorized by law. which per¬ 
tain to or may disclose the possible viola¬ 
tions by any person of any provision of 
law, including the Commodity Exchange 
Act, as amended, or of any rule or regu¬ 
lation adopted by the Commissibn or 
which pertain to the qualifications of 
any person registered or seeking regis¬ 
tration under that Act or of any person 
affiliated with such person; and all writ¬ 
ten communications from or to any per¬ 
son who has confidentially complained 
or otherwise furnished information re¬ 
specting such possible violations, as well 
as all correspondence and memoranda 
In connection with such confidential 
complaints or information; 

18) Disclose Information contained in 
or related to examination, operating, or 
condition reports prepared by. on behalf 
of. or for the use of the Commission or 
any other agency responsible for the reg¬ 
ulation or supervision of financial Insti¬ 
tutions when the premature disclosure of 
such information would be likely to have 
an adverse effect on commodities market 
conditions ; 

(9) Disclose information the prema¬ 
ture disclosure of which would be likely 
to (1) lead to significant financial specu¬ 
lation in currencies, securities, or com¬ 
modities. fill significantly endanger the 
stability of any financial institution, or 
(ill) • frustrate significantly the Imple¬ 
mentation of a proposed Commission ac¬ 
tion. except where the Commission has 
already disclosed to the public the con¬ 
tent or nature of its proposed action, or 
where the Commission is required by law 
to make such disclosure on its own initia¬ 
tive prior to taking final Commission 
action on such'proposal; or 

(10) Specifically concern the Commis¬ 
sion’s issuance of a subpen a. or the Com¬ 
mission’s participation in a civil action 
or proceeding, an action in a foreign 
court or international tribunal, or an 
arbitration, or tlie initiation, conduct, or 
disposition by the Commission of a par¬ 
ticular case of formal agency ajudication 
pursuant to the procedures in 5 U.S.C. 
554 or otherwise involving a determina¬ 
tion on the record after opportunity for 
a hearing. 

§ 117.1 I'romliin* for si it ntiti firing Hirel¬ 
ing*. 

*»' Advance nottce of all meetings of 
the Commission shall be provided to the 
public. In the case of each meeting, ex¬ 
cept as provided in paragraph <b> of this 
section and in 4 147.6. the Commission 
shall, except to the extent that such in¬ 
formation is exempt from disclosure un¬ 
der the provisions of I 147.3(b), make a 
public announcement, at least one week 
before the date of the meeting of the 
time, place and subject matter of the 
meeting and which portions of the meet¬ 
ing shall be open or closed to the public, 
and shall indicate an official of the Com¬ 
mission who may be contacted at a dcs- 
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lgnated telephone number for informa¬ 
tion about the meeting. 

<b) When a majority of Commission¬ 
ers determines by a recorded vote that 
Commission business requires a meeting 
be held upon public notice of less than 
one week as required by paragraph <a> 
of this section, the Commission shall, ex¬ 
cept to the extent that such information 
is exempt from disclosure under the pro¬ 
visions of f 147.3(b). make a public an¬ 
nouncement. at the earliest practicable 
time, of the time, place and subject mat¬ 
ter of the meeting and which portions of 
the meeting shall be open or closed to 
the public, and indicate an official of the 
Commission who may be contacted at a 
designated telephone number for infor¬ 
mation about the meeting. 

(c) (1) When it becomes necessary’ to 
change the time or place of a meeting 
for which a public announcement has 
been made pursuant to paragraphs (a) 
or (1>) of this section, the Commission 
shall publicly announce such change at 
the earliest practicable time. 

(2) When it becomes necessary with 
respect to a meeting for which a public 
announcement has already been made 
pursuant to paragraphs (a), (b> or (c) 

(1) of this section to change the subject 
matter of a meeting, or change the Com¬ 
mission's determination as to which por¬ 
tions of a meeting shall be open or closed 
to the public, a majority of all Commis¬ 
sioners shall determine by a recorded 
vote that Commission business requires 
such a change and that no earlier an¬ 
nouncement of the charge was possible, 
and the Commission shall publicly an¬ 
nounce such change and the vote of each 
Commissioner upon such change at the 
earliest practicable time. 

<d) Public announcement of meetings, 
as required by this section, shall be pro¬ 
vided as follows: 

(1) A public calendar shall be printed 
and distributed by the Commission on a 
regular basis to interested persons to 
provide advance public notice of meet¬ 
ings as required by paragraph (a» of this 
section, and, to the extent practicable, 
as required by paragraphs <b> and (c> 
of this section. Upon request in writing 
to the Office of Public Information. Com¬ 
modity Futures Trading -Commission. 
2033 K Street. NW.. Washington. DC. 
20581, any person or organization will be 
sent the public calendar on a regular 
basis free of charge. Copies of the public 
calendar also will be publicly available 
in the Commissions Office of Public 
Information. 

(2) Interested persons may contact 
the Com mission‘8 Office of tlie Secre¬ 
tariat during normal business hours to 
obtain information concerning future 
meetings. 

(e> Immediately* following each public 
announcement required by this section, 
the Commission shall submit for publica¬ 
tion In tlie Federal Register, except to 
to the extent that such information Is 
exempt from disclosure under the provi¬ 
sions of 5 147.3(b). notice of the time, 
place, and subject matter of a meeting, 
which portions of Uie meeting shall be 
open or closed to the public. Any change 
in one of the preceding, and the name 
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and telephone number of an official of 
the Commission who may be contacted 
for information about the meeting. 

§ I 17.5 Cfnrral procedttfr for rioting 
meeting** 

(fti The Commission shall determine 
that a meeting or portion of ft meeting 
wlU be dosed to public observation pur¬ 
suant to 5 147.3(b) only upon the ma¬ 
jority vote of all Commissioners. The 
vote of each Commissioner shall be 
recorded, and the use of proxies shall be 
prohibited. 

(b) A separate vote of Commissioners 
shall be taken with respect to each meet¬ 
ing a portion or portions of which are 
proposed to be closed to the public pur¬ 
suant to 9 147.3(b), or with respect to 
any information which is proposed to be 
withheld under f 147.3(b). 

A single vote of Commissioners 
may be taken with respect to ft series of 
meetings, a portion or portions of which 
are proposed to be closed to the public, 
or with respect to any Information con¬ 
cerning such series of meetings, when 
each meeting In such series involves the 
some particular matters and is scheduled 
to be held no more than thirty days after 
the initial meeting in such series. 

(d) Whenever any person whose in¬ 
terests may be directly affected by a por¬ 
tion of a meeting requests In writtng to 
the Commission that the Commission 
close such portion to the public for any 
of the reasons set forth in 5 147.3(b) <5>. 
5 147.3(b) (6> or 9 147.3(b) (7). the Com¬ 
mission. upon the request of any Com¬ 
missioner, shall vote by recorded vote 
whether to dose that portion of the 
meeting. 

(e) Whenever any Commission em¬ 
ployee whose appointment, employment 
or dismissal Is to be the subject of a 
meeting or portion of meeting closed to 
the public pursuant to 9 147.3(b) re¬ 
quests in writing to the Commission that 
the Commission open that meeting or 
portion of meeting, the Commission 
shall open that meeting or portion of 
meeting to the public. 

<f> Within one day of any vote taken 
pursuant to paragraphs (b>, (c) or (d> 
of this section, the Commission shall 
make publicly available a written copy of 
that vote reflecting the vote of each 
Commissioner on the question. If the 
Commission determines by a vote taken 
pursuant to paragraphs «b>. (c) or (d> 
of this section that a portion of a meet¬ 
ing is to be closed to the public, the 
Commission shall, within one day of 
such vote, make publldy available a full 
written explanation of its action closing 
the portion of the meeting together with 
a list of all persons expected to attend 
the meeting and their affiliations, except 
to the extent that such information is 
exempt from disclosure under the pro¬ 
visions of 9 147.3(b). 

<g> Before any meeting or portion of 
a meeting may. be closed pursuant to 
I 147.3(b), the Commission's Ocneral 
Counsel shall publicly certify that. In his 
or her opinion, the meeting or portion of 
meeting may be closed to the public, and 
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shall state each relevant exemptivc pro- 
v ision. 

(h) Written copies of votes to dose 
meetings and written explanations of 
Commission actions closing portions of 
meetings to the public required to be 
made publicly available by paragraph 
<X) of this section shall be available for 
public inspection in the Commission's 
Public Reference Room. Commodity 
Futures Trading Commission. 2033 K 
Street. NW.. Washington.. D.C. 20581. 

(i> A copy of the certification of the 
Commission's Ocneral Counsel required 
by paragraph <g> of this section, to¬ 
gether with a statement from the pre¬ 
siding officer at any meeting closed, in 
whole or in part, pursuant to f 147.3(b), 
setting forth the time and place or the 
meeting, and the persons present, shall 
be retained by the Commission and, ex¬ 
cept to the extent that such informa¬ 
tion is exempt from disclosure under the 
provisions of 9 147.3(b). shall be available 
for public inspection in the Commission’s 
Public Reference Room. Commodity Fu¬ 
tures Trading Commission. 2033 K 
Street, NW.. Washington. D.C. 20581. 

§ 147,6 Sprrinl prorrdurr for rioting 
rrrNrin mcrling*. 

(a) Any meeting or portion of meet¬ 
ing that may properly be closed to the 
public pursuant to 9 147.3(b)(4), 9 147.3 
<b> (8). 9 147.3(b) (9> (1), 9 147.3(b) (9) 
<il) or f 147.3(b)(10), or any combina¬ 
tion thereof, may be closed if a majority 
of Commissioners votes by recorded vote 
at the beginning of such meeting, or 
portion thereof, to close the exempt por¬ 
tion or portions of the meeting. 

(b> The provisions of 9 147.4. and of 
9 147.5(a). 9 147.5(b). 9 147.5(c). 9 147.5 
(d). 9 147.5(e). 9 147.5*f) and 5 147^ch» 
shall not apply to any portion of a meet¬ 
ing to which paragraph (a) of this sec¬ 
tion is applied. The provisions of 9 147.5 
(g) and 9 147.5(1) shall apply to any 
such portions of meetings. 

* c) A written copy of all votes token 
pursuant to paragraph (a) of this sec¬ 
tion reflecting the vote of each Commis¬ 
sioner on the question shall be made 
available for public inspection in the 
Commission's Public Reference Room. 
Commodity Futures Trading Commis¬ 
sion. 2033 K Street. NW, Washington, 
D C. 20581. 

(d) The Commission shall, except to 
the extent that such information is ex¬ 
empt from disclosure under the provi¬ 
sions of 9 147.3(b), mAke public an¬ 
nouncement at the earliest practicable 
time of the time, place, and subject mat¬ 
ter of any portion of a meeting to which 
paragraph (a) of this section is applied. 
Such public announcement shall be pro¬ 
vided, to the extent practicable, through 
the Commission's public calendar as de¬ 
scribed In | 147.4(d) <1). and by the 
Commission’s Office of the Secretariat as 
set forth in 9 147.4(d)(2). 

8 1 17.7 Malnlfnanrf of lnan*rrifil«, rr- 
cording* nnd minute* of eloced Hirel¬ 
ing*. 

(a) The Commission shall make and 
maintain a complete transcript or elec¬ 


tronic recording adequate to record fully 
the proceedings of each meeting or por¬ 
tion of meeting closed to the public, ex¬ 
cept as provided in paragraph <b> of this 
section. 

(b)(1) In the case of each meeting or 
portion of meeting closed to the public 
pursuant to I 147.3(b)(8). 9 147.3‘bM9» 
(i>. § 147.3(b) (9) (U) or 9 147.3<b> < 10*. 
or any combination thereof, the Com¬ 
mission shall make and maintain either 
a complete transcript or recording as 
described in paragraph (a) of this sec¬ 
tion, or a set of minutes. ^ 

(2) When the Commission elects to 
keep minutes under paragraph (b> < 1» of 
this section, the minutes shall fully and 
clearly describe all matters discussed at 
the closed meeting or closed portion 
thereof, and shall provide a full and ac¬ 
curate summary of any actions taken, 
and the reasons therefor, including a 
description of each of the views expressed 
on any Item, and a record of any roll call 
vote taken which reflects the vote of each 
Commissioner on the question. All docu¬ 
ments considered in connection with any 
actions token shall be Identified in such 
minutes. 

8 147.8 Public •>«il«bililv of lntn»- 
•crlpu, recording* «nd minute* of 
closed meeting*. 

(a) The Commission shall make 
promptly available to the public, in its 
Public Reference Room. Commodity 
Futures Trading Commission, 2033 K 
Street. NW., Washington. D.C. 20581. the 
transcript, electronic recording or set of 
minutes of the discussion of any item an 
the agenda of any closed meeting or 
closed portion thereof «as required by 
X 147.7). or of any item of the testimony 
of any witness received at such meeting 
or portion thereof, except for such Item 
or items of such discussion or testimony 
that are determined, in accordance with 
tire procedure set forth in paragraph tb> 
of this section, to contain information 
which may be withheld under 9 147.3(b) 

(b) (1) All determinations made pur¬ 
suant to paragraph <a> of this section 
that items of discussion or testimony re¬ 
flected In transcripts, recordings or sets 
of minutes of closed meetings or closed 
portions thereof are exempt from dis¬ 
closure pursuant to 9 147.3<b). shall be 
made by the Director of the Commis¬ 
sion's Office of Public Information after 
due consultation with the Office of the 
Commission’s General Counsel and the 
Director of any affected staff division 

(2) Any person who objects to any 
determination made pursuant to para¬ 
graph (b)(1) of this section may seek 
Commission review of that determination 
by filing with the Commission’s Office of 
the Secretariat a brief written statement 
that review is sought which contains s 
concise statement of the reasons why the 
determination should be set aside. 

(c) TTie Commission shall maintain » 
complete verbatim copy of the tran¬ 
script, a complete electronic recording or 
a complete copy of the minutes of each 
meeting or portion of a meeting closed to 
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the public, which arc made in accordance 
with $ 147.7(a) or 5147.7(b), for a period 
of at least two years after such meeting 
or portion of meeting, or until one year 
after the conclusion of any Commission 
proceeding with respect to which the 
meeting or portion thereof was held, 
whichever occurs later. 

§ I 17.9 Itrqucnl* for rnpir* of triin- 
»rript»' recording* or minute* of 
rlo*rd Hireling*. 

<a) Copies of a transcript transcription 
of an electronic recording or set of min¬ 
utes disclosing the identity of each 
speaker, which are publicly available pur¬ 
suant to I 147.8(a). shall be furnished to 
any person at the actual cost of duplica¬ 
tion or transcription pursuant to the 
schedule of fees set forth In 17 CFR 145b 
<ah3i, <a><4>. <aH5>. (a)(7). (d» and 
(e) 

<b* Requests for copies of transcripts, 
transcriptions of electronic recordings or 
sets of minutes as described in para¬ 
graph (a) of this section may be made 
either in person at. or by mail addressed 
to the Commission’s Office of Public In¬ 
formation. Commodity Futures Trading 


Commission. 2033 K Street. NW.. Wash¬ 
ington. D.C.20581. 

§ I 17.10 Intcrprrlaluui of ltii» purl 
*ill* oilier pro%i*ion*. 

(a) Nothing in this part shall be in¬ 
terpreted as: <1> Expanding or limiting 
the present rights of any person under 
Part 145 of this Title < implementing the 
provisions of the Freedom of Informa¬ 
tion Act. 5 U.S.C. 552). except that the 
exemptions set forth in 5147.3(b) of this 
port shall govern in the case of any re¬ 
quest mode pursuant to Part 145 to copy 
or inspect the transcripts, recordings or 
sets of minutes described in this part; or 

<2» Authorizing the Commission to 
withhold from any person any record, in¬ 
cluding transcripts, recordings or sets of 
minutes required by this port which Is 
otherwise accessible to such individual 
under Part 146 of this Title i implement¬ 
ing the provisions of the Privacy Act 5 
U.S.C. 552a >. 

ib). The requirements of Chapter 33 of 
Title 44. United States Code (with respect 
to the disposal of records), shall not 
apply to the transcripts, recordings and 
minutes described in this part. 


(Sec. 4. Pub. L 94-400. 90 Stat. 1246. 1247 (S 
UAC. 551(14), 656(d) and 557(d)); sec. 101 
(a)(ll). Pub. U 93-463. 88 Stat. 1391 (7 
U.S.C. 4a(|) (Supp V. 1975)).) 

The foregoing adoption by the Com¬ 
mission of Part 147 and of the revisions 
of 17 CFR 10.10 and 17 CFR 12.9 shall be 
effective March 12. 1977. 

Following the close of the comment 
period on these rules, the Commission re¬ 
ceived several letters of comment. Be¬ 
cause of the requirement of the Govern¬ 
ment in the Sunshine Act that rules im¬ 
plementing its open meeting require¬ 
ments be promulgated in final form on or 
prior to March 12, 1977. the Commission 
was unable to consider these comments 
before issuance of these rules. However, 
consistent with its customary policy, the 
Commission is now reviewing these com¬ 
ments with a view toward possible 
amendment. 

Issued in Washington, D.C., on March 
8. 1977. 

William T. Baclcy, 
Chairman, Commodity 
Futures Trading Commission. 

|PR Doc. 77-7297 Filed 3-10-77,8:45 am} 
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NOTICES 


DEPARTMENT OF LABOR 


Employment Standards Administration 


MINIMUM wages por federal ano 
federally assisted construction 


General Wage Determination Decisions 

Oeneral Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which a^e de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these dec biions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary’ of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3 1931. as amended (46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 3C FR 
306 following Secretary of Labor's Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates. <37 FR 
21138) and of Secretary of Labor's Or¬ 
ders. 12-71 and 16-71 <36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause Is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
653 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication In the Federal Register without 
limitation as to time and are to be used 
In accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR. 
Part 5. The wage rates contained therein 
shall be the minimum paid under 6Uch 
contract by contractors and subcontrac¬ 
tors on the work. 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits mode in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3. 1931. as 
amended <46 Slat. 1494. as amended. 40 
U.S.C. 276a ) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary’ of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates. (37 FR 21138) and 
of Secretary of Labor's Orders 13-71 and 
15-71 <36 FR 8755. 8756). The preval'lng 
rates and fringe benefits determined in 
foregoing Oeneral Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.S. Department of Labor. 
Employment Standards Administration. 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations. Washing¬ 
ton. D.C. 20210. The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed In 5 U.S.C. 553 has been set forth 
in the original General Wage Determi¬ 
nation Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in Uie Federal Register arc listed with 
each State. 


Arkansas: 

AR76-4129; AR76-4133- 

AR77—4018 --- 

California: 

CA76-5101*. CA76 5102- 

CA76-61I6; CA76-6117- 

CA76-5120; CA7C-5121- 


July 13. 1976 
Feb. 4. 1877. 

Nov. 19. 1976. 
Dec. 10. 1976 
Dec 28. 1970. 


Florida: 

FL77-1021 ....... Feb. 18. 1977 

FL77-1023. . Apr. 16. 197* 

Idaho: 

ID77 5003 .. Feb. 25. 1977 

Iowa; 

IA76 4145 .. Sept. 10. I97t 

1A76-4172: IA77-4173 - Oct. 15. 1975 

Maryland: 

MD77-3017; MD77-3020 .. Jon. 14. 1977 
Massachusetts: 

MA76-209B __ Aug 13. 197(1 

MA76-2102 .. Sept. 3. 197*; 

Missouri: 

MO77-4033 . Feb 18. 1977 

Montana: 

MT76-5I00 __ Oct. 29. 1970 

North Dakota: 

ND75-6109 . Aug. 29. 197^ 

ND77-5020 .. Feb 18. 1977 

Oklahoma: 

OK76-4137 .-. July 30. 1970 

OK76—4188 _ Nov. 19. 197* 

OK76—4189 .. Nov. 26. 1970 

Virginia* 

MD76 3285 . Nov. 19. 197* 

Washington: 

WA76-6110 .. Dec. 10, 107* 

Washington. DC.: 

DC76-3284 . Nov. 19. 1070 

West Virginia: 

WV77-3024: WV77-3027... Feb 18. 1977 

Wyoming: 

WY76 507O .. Aug. 6. 197C 


Supersedeas Decisions to General Wag? 

Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publication 
In the Federal Register are listed with 
each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of the 


Jan 24. 1975, 

July 23. 1974 

July 30. 197* 
Nov. 26, 1976. 


Doc. 3. 1570 

Mar. 36, 1970 
Jan. 4 1977 

Mar. 26. 19'4 
Jan 4, 1977 

Sept. 6, 1974 

Mar. 26. 1976. 

Do 

Do 

Do. 

July 2. 1976 


Oct. 29. 1978. 

Jan. 24. 1975. 

Nov. 12. 1978 

Mar 26. 197« 
Jan 7. 1977 

Mar. 26. 1978 

June IL 1078 
July 23. 1976 
July 30. 1976 


decisions being superseded. 

Ar izoua: 

A Z 76-5003 (AZ77-5024) 
Arkansas: 

AR76-4130 (AR77-4061) 
Colorado: 

CO76-5067 (CO77-5014) 
CO76-5104 (CO77-5015), 

C076-6105 1CO77-5016). 
C076-5IOC (CO77-5017). 
0070-5107 (CO77-5018).- 
Florida: 

FL76-5024 <OA77-SOS5)... 
a A77-5005 t O A77-5035) -- 
Georgia; 

FL76-5024 IGA77- 5035)... 
OA77'5006 (OA77-5035) .. 
Guam. 

AR*1029 (GU77-5026)- 

Illinois: 

11.76-5026 (IL77-5036)- 

Indiana: 

IL76 5026 (IL77-5036)- 

Kentucky: 

11/76-5026 (IL77-5036) - 

Missouri: 

II ,76-6026 (lL77-503(3)- 

MOT0—4107 < MCT77 4050) ; 
MO76-4108 (M077-4058). 
Montana: 

MT76-5099 (MT77-5034)-. 
Ncw Mexico t 

NM75-5004 (NM77-S025). 
New York: 

NY7C-3281 (NY77-3002) . - 
North Carolina: 

FI,76 5024 (OA77-6035) 

OA77-5005 (GA77-6035).. 
Ohio 

IL76-502G (IL77-5030) .... 
OH76 2069 (OH77-2037) — 
OH76-2089 (OH77-2037) - 
OH76-2090. OH76 2091 
» OH77-2037) 
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RULES AND REGULATIONS 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SU8CHAPTER A—GENERAL RULES AND 
REGULATIONS 

PART 1012—MEETINGS OF THE 
COMMISSION 

| Ex Pane No. 3331 

Government in the Sunshine Act; 

Implementation 

Pinal regulations Implementing the 
Requirements of the “Government in the 
Sunshine Act." 5 U. S. C. 652b. 

AGENCY: Interstate Commerce Com¬ 
mission 

ACTION: Pinal regulations 

SUMMARY: These regulations detail op¬ 
portunities made available to the public 
to observe meetings of the Interstate 
Commerce Commission < Commission ). 
nnd include (1> a description of affected 
meetings, *2) provision for the giving of 
public notice concerning meetings. <3) 
procedures by which a meeting or portion 
thereof may be closed to the public. <4) 
means of obtaining transcripts, record¬ 
ings. or minutes of those meetings or 
portions thereof closed to the public 
which are not exempt from disclosure, 
and <5> grievance procedures for those 
who believe that the opening or closing 
of a meeting or portions thereof will im¬ 
pinge upon their legal rights 

EFFECTIVE DATE: March 12. 1977 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Erenberg. Assistant Deputy 
Director, Office of Proceedings. Inter¬ 
state Commerce Commission, Wash¬ 
ington. D C. 20423. (202-275-7292). 

SUPPLEMENTARY INFORMATION. 

On December 28. 1978. the Commis¬ 
sion published in the Federal Register 
i41 FR 56340► proposed regulations im¬ 
plementing the requirements of the 
“Government In the Sunshine Act.” 
(Act) 5 U.S.C. 552b. Interested members 
of the public were invited to submit writ¬ 
ten comments concerning the proposed 
regulations, particularly with respect to 
M > section 1012.3(d) of the proposed 
regulations providing for the convening 
of meetings which Involve matters re¬ 
quiring accelerated disposition on less- 
than one week's notice (the statutory 
period). and <2> the Commission’s deci¬ 
sion not to adopt regulations under sec¬ 
tion 552b(d)<4> of title 5 providing for 
the closing of meetings or portions 
thereof involving specific financial, com¬ 
mercial. and legal matters 
Comments were received from a rail¬ 
way association, a trucking association 
conference, a public interest institute, 
and a private citizen. These submissions 
contain many significant questions, 
criticisms, and suggestions, some of 
which have prompted changes in the reg¬ 
ulations as proposed. 

Discussion or Significant Comments 
Meetings Governed by the Regulations 

As proposed, the regulations apply to 
oral arguments and deliberative confer¬ 


ences (a • conference'* being synonymous 
with “meeting” as defined by the Act> 
of either the full Commission or Divi¬ 
sions and committees where the Division 
or committee is empowered to act on 
behalf of the Commission- Where, how¬ 
ever. a Division or committee is meeting 
only to formulate an internal recom¬ 
mendation to the Commission, the reg¬ 
ulations would not apply. Despite force¬ 
ful arguments that neither the express 
language of the Act nor its legislative 
history supports the exclusion of Divi¬ 
sion or committee meetings called to 
formulate internal recommendations, 
the Commission Is not pursuaded that 
the provisions of the Act contemplate 
Inclusion of the type of formulative Di¬ 
vision or committee meetings envisioned 
In the proposed regulations. 

Section 552b(a><l) of title 5 provides, 
in relevant part, that the term “agency” 
means “any subdivision thereof author¬ 
ized to act on behalf of the agency.” 
While each of the Commission’s Divi¬ 
sions and committees admittedly com¬ 
prises a statutory “subdivision.” and 
notwithstanding the fact that action 
taken on behalf of the Commission need 
not be final In nature, the Divisions and 
committers nevertheless must be “au¬ 
thorized” to take such action. In the vast 
maiority of eases, such as those de¬ 
scribed in 9 1012.2 of the proposed regu¬ 
lations, Divisions and committees meet 
pursuant to some form of authorization. 
These meetings, irrespective of the na¬ 
ture of the deliberations involved (i.c., 
whether formulative or determinative) 
fall within the ambit of the regulations 
Infrequently, however. Divisions and 
committees consider informally matters 
which they arc neither expressly au¬ 
thorized nor required to pursue. Con¬ 
sideration of such matters is generally 
unstructured, often Impromptu, and 
frequently accomplished by means of 
memoranda It is this type of “meeting” 
at which the exception described in 
9 1012.1 of the proposed regtilations Is 
directed and which, the Commission bc- 
llves. properly may be excluded from the 
rcgulutory provisions 

The regulations also do not apply to 
deliberations of members of boards of 
employees of the Commission. Although 
no one contends that the Act requires 
that deliberations of employee board 
members be open for public observation, 
“the wisdom of any policy closing all 
such meetings, regardless of the subject 
of discussion and the membership of the 
committee” has been questioned. Any 
anxiety caused by the blanket exclusion 
may be attributed to a misconception of 
the nature of deliberations engaged In 
by employee boards Virtually all em¬ 
ployee board deliberations are effected 
without meetings or circulation of 
formal memoranda votes. On rare oc¬ 
casions oifly will employee boards meet 
as a body. 

A somewhat related issue Involves 
“notation voting,” a form of deliberation 
which properly is excepted from the 
regulatory provisions Section 1012.1(c) 
of the proposed regulations provides, as 
pertinent, that “fclopies of votes or 
statements of position of all Commis¬ 


sioners eligible to participate in actl'*, 
taken by notation voting will be mne! 
available, upon written request to th' 
Secretary of the Commission, as soon a. 
possible after the date upon which th 
action taken U made public or any dec! 
sion or order adopted Is served.” It ha 
been argued, however, that since nothin l 
in the Act is intended to expand or iin 
the present rights of any person under 
the Freedom of Information Act 
U.S.C. f 552 >, the above-quoted pro . 
sion is deficient in three respects: C > | 
non-exempt material should be mr?' 1 
available pursuant to any requ* 
whether written or oral: (2) such m 
terlal should be made available with); 
10 working days of the request and r A 
’’as soon as possible:" nnd (3). all non- 
exempt material also should be nx 
available In ft public reading room o 
other easily accessible place for pub*: 
inspection and copying. 

Section 1012.Dc) of the regulMlc 
Is not intended to circumvent the pr 
visions of the Freedom of Information 
Act. It does appear, however, that 
proposed, this section may be somewh 
misleading by falling to provide th.: 
copies of votes or statements of posit' 
of all Commissioners eligible to partici¬ 
pate in action taken by notation votln 
will be made available in a public read 
room or other place easily accessible ’o 
the public. Accordingly, the final regu 
tlons will be modified to include such »* 
provision The Commission believes th \* 
as so modified, f 1012.1(c) of the regula¬ 
tions. which does not negate our regu! • 
tlons in 49 CFR 9 1001.4 is neither ov< 
rcstrictvie nor out of tune w ith the pre ¬ 
scriptions of the Freedom of Informn 4 
Act. 

Section 552(a>(3> of title 5 provlc: 
as pertinent, thnt “each agency, upr 
any request for records which * * * r 
made in accordance with published rub 
stating • • • procedures to be follow 
shall make the records promptly avail¬ 
able to any person.” It is readily ap¬ 
parent from the quoted passage t). r 
agencies CD may ndopt regulations rov 
eming the procedure to be followed n 
requesting non-exempt materials, nod 
(2* must make “promptly” avallabl 
materials so requested. In testing ' 
validity of procedural regulations. e 
touchstone Is nlways their reasonab^ 
ness. It is not unreasonable to reqidr 
that requests for copies of agency mai«- 
rlal be w'ritten. The Inconvenience if 
any. caused by such requirement la ot:t 
weighed by the reliability of writ to; 
words which, in subsequent procecdi: 
may be of immeasurable value to the 
WTiter. Insofar as timeliness of com ¬ 
pliance with requests for agency mute- 
rial Is concerned the regulatory phrase 
“as soon as possible** seems compatible 
with the statutory language. The true 
measure of the timeliness of compliance 
in a given case necessarily depends upon 
the particular circumstances attend! 
the request. 

Public Notice or Meetings 

i The provision for comprehensive pub¬ 
lic notice of agency meetings is the kr>- 
.4one to fulfillment of the Congress!* * 
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polio* expressed In the Act. Although 
t ioi2 3 of the proposed regulations gives 
full effect to this provision. It has been 
suggested that certain language con¬ 
tained in subparts (a) and <b) of that 
.section could be construed to allow the 
withholding of announcements of meet¬ 
ing and explanations of action taken in 
r:c 3 cd meetings not otherwise exempt 
under the Act The Commission believes 
that only a strained reading of those 
Mibpftrts could lead to such conclusion 
In ic notice of proposed rulemaking, 
the Commission indicated that it antic- 
Ijjj* te> giving effect to the exceptions 
do: : ated in 5 U.S.C. 552b»c) only in 
unuvjal cases. This policy, from which 
the < ommJssion docs not intend to 
deviate, is wholly inconsistent with the 
suggested construction of its regulatory 
provisions* 

Section 1012.3(a) of the proposed reg¬ 
ulations also sets forth means through 
which public announcement of Commis- 
: ion meetings will be made and includes 
posting a notice on a bulletin board in 
the C ommission's Public Information 
filing a copy of the notice with the 
Secretary of the Commission for posting 
and ror service upon all parties of rec¬ 
ord in any proceeding which Is the sub- 
: Die meeting, and subnutting a 
copy of the notice for publication in the 
Ftn nAL Register. Additional methods of 
disseminating notice of Commission 
meetings have been recommended. These 
include publishing announcements of 
fort i coming Commission meetings in 
trad* journals and periodicals and estab¬ 
lishing a mailing list for thoae who de¬ 
sire to receive such announcement*. 
While the Commission is favorably Im¬ 
pressed with both recommendatioas. it 
appears that a number of industry 
journals already include in their pub¬ 
lications all significant Commission 
noil' os and there Is no reason to believe 
that they will depart from this practice 
In the future. The recommendation that 
the Commission establish a mailing list 
for those who desire to receive announce¬ 
ments of Commission meetings will, 
however be adopted, and incorporated 
Into the final regulations 

& tton 1012.3(f) of the proposed reg- 
ulntions provides. In part, that "llln the 
ab5er.ee of objection by another Com¬ 
missioner, an item may be removed from 
a conference agenda, or a conference 
cancelled, at the request of the Commis- 
ilonei at whose request the item was 
listed or the conference called/* It has 
n i.rfiued that the above-quoted pro¬ 
vision i onflicts with section 552b<eH2> 
of title 5 which provides that the 
^•Abject matter of a meeting may be 
changed only if "a majority of the entire 
men bfrship of the agency determines by 
a reco-ded vote that agency business so 

**} u !«*.Although the assailed 

regulatory provision was included only 
*or the purpose of expediting otherwise 
P^functory determinations, the Com- 
agrees that its is inconsistent 
iir. Uie statutory prescription and. for 
5“ reason, it will be deleted from the 
final regulations. 


In its notice of proposed rulemaking, 
the Commission invited comment with 
respect to the question whether it is em¬ 
powered to adopt a regulation such as 
that proposed in 3 10123<d>. This ques- 
ti6n was addressed specifically in only 
one comment. There, speaking from ex¬ 
perience, the author observed that 
••(blccause of the inherent structure of 
(the involved statutory provisions) 
prompt action by the Commission Is es¬ 
sential. Rather than observe the formal¬ 
ity of voting a shorter notice period 
whenever action pursuant to those pro¬ 
visions Is contemplated, the practice Is 
best incorporated into a regulation • • • 
The predictability of reducing the neces¬ 
sary practice to a regulation will better 
serve the goal of alerting the public to 
forthcoming Commission meetings than 
a perfunctory vote relative to each gath¬ 
ering to consider such matters/* The 
Commission appreciates this expression 
of support, in which it fully concurs. 

Transcripts and Minutes or Closed 
Meetings 

Some of the more salient criticisms of 
$ 1012.5 of the prorosed regulations per¬ 
taining to transcripts, sound recordings, 
and minutes of closed meetings include 
its failure to provide specifically (I) for 
public access to the non-exempt tran¬ 
scripts. recordings, and minutes of meet¬ 
ings free of charge, <2> for a schedule 
of uniform fees to be charged for copies 
of transcripts, minutes, and the like, and 
(3) for a statement of each relevant ex- 
emptive provision to be Included in the 
certification of the General Counsel. Sec¬ 
tion 1012.5(b) provides, as a pertinent, 
that “(tlhc Commission will make avail¬ 
able. upon request, the minutes, tran¬ 
script or recording of all portions of the 
meeting except those which it finds to 
be properly exempt from disclosure under 
the Act/* Although it was understood in 
formulating. the above-quoted provision 
that the involved material would be made 
available, free of charge. In a public read¬ 
ing room or some other easily accessible 
place within the Commission, it appears 
that the intent of the provision, as pro¬ 
posed. is not sufficiently clear. The final 
regulations will clarify this point. 

Section 552b»f>(2> of title 5 provides. 
In part, that **CcJoples of such transcript, 
or minutes, or a transcription of such 
recording disclosing the identity of each 
speaker, shall be furnished to any per¬ 
son at the actual cost of duplication or 
transcription/’ Echoing this prescription. 

I 1012.5 of the proposed regulations pro¬ 
vides that "(al cony of such minutes, 
transcript or recording will be provided, 
upon request, upon payment of the actual 
cost of duplication or transcription/* 
Mindful of the legislative admonition 
that fees for duplication and transcrip¬ 
tion must reflect actual costs, the Com¬ 
mission was hesitant to establish a sepa¬ 
rate fixed schedule of fees for copies of 
material requested pursuant to the Act 
since "actual cost" has reference to nu¬ 
merous variables which fluctuate con¬ 
stantly. Viewing the legislative history 
of the Act, however. It appears Jhat both 
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Houses of Congress contemplated the 
establishment of a fee schedule. The 
Commission’s current regulations <49 
CFR 1002) establish a schedule of fees 
applicable to. among other matter, copies 
of material requested pursuant to the 
Freedom of Information Act, The Com¬ 
mission believes that this schedule is 
equally appropriate for copies of mate¬ 
rial requested under the Government in 
the Sunshine Act. Accordingly, the fee 
schedule established in 49 CFR 1002 will 
be incorporated by reference into the 
final regulations. 

Section 1012 5<c> of the proposed reg¬ 
ulations provides that in the case of all 
meetings closed to the public, the pre¬ 
siding officer shall cause to be made, and 
the Commission shall retain, a statement 
setting forth **• • • fal copy of the 
certification Issued by the General Coun¬ 
sel that, in his or her opinion, the meet¬ 
ing was one that mi^ht properly be 
closed to the public.** The "copy of the 
certification** referred to in the quoted 
passage obviously has reference to 
i 1012.7<c> which requires the General 
Counsel to state ea**h relevant exempt!vc 
provision in the certification. The Com¬ 
mission believes that no further clarifi¬ 
cation is necessary. 

Grievance Procedures 

It has been suggested that 3 1012.6 of 
the proposed regulations be amended to 
include provision for the consideration of 
petitions to close a meeting proposed to 
be open where such meeting could dis¬ 
close information, the premature disclo¬ 
sure of which could lead to significant 
financial speculation in carrier securi¬ 
ties It might appear at first blush that 
such a petition could be entertained only 
If the exemption contained in section 
552b<c) (9> (A) of title 5 w f cre found to be 
applicable to meetings of this Commis¬ 
sion. Admittedly, the Commission’s statu¬ 
tory responsibilities do not extend to se¬ 
curities regulation as comprehended by 
the Sunshine Act. and the Commission 
has determined that the <9HA> exemp¬ 
tion is inapplicable 

Even though the Commission could 
not properly close a meeting under sec¬ 
tion 552b(c) (9) (A), it might consider 
closing a meeting which fell within the 
"formal agency adjudication" exemption 
of paragraph <cW10> on the grounds 
that premature disclosure of the Com¬ 
mission's deliberations might lead to 
speculation in securities. This could be 
the case, for example where disposition 
of a malor carrier merger proposal w ere 
the subject matter of the meeting. The 
Commission believes that this suggestion 
has merit, and 3 1012.6(0 of the regula¬ 
tions will be modified accordingly. 

It has also been suggested that the 
number of copies of a petition to be sub¬ 
mitted to open or close a Commission 
meeting be reduced from 15 to no more 
than 5. While this reduction will not be 
made in our regulations, a libera] waiver 
policy will be followed to accommodate 
anyone who would be unduly burdened by 
the requirements. 
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Meetings Which May Be Closed to thy 
Public 

Section 1012.7(b) of the proposed reg¬ 
ulations provides that •'fa) single vote 
may be taken to close a series of meet¬ 
ings on the same or related subjects held 
within 30 days of the Initial meeting in 
the series/ 4 It has been suggested that 
since this provision appears to be some¬ 
what inconsistent with 5 U.8.C. 552b(d> 
(1) providing that a single vote may be 
taken with respect to a scries of meetings 
involving “the same particular matters/ 4 
the statutory language should be sub¬ 
stituted for the regulatory phrase "the 
same or related subjects/ 4 The Commis¬ 
sion agrees; substitution will be effected 
in the final regulations. 

Miscellaneous 

In our notice of proposed rulemaking, 
the Commission invited comment with 
respect to its decision not to adopt regu¬ 
lations under section 552b<d* <4) of title 
5 providing for the closing of meetings 
or portions thereof involving specific 
financial, commercial, and legal matters. 
The comments received In this regard 
support the Commission's previous deci¬ 
sion. to which it will adhere in the final 
regulations. 

The Commission wishes to emphasize 
that it subscribes wholeheartedly to the 
Congressional policy expressed in the 
Act. 

By the Commission. 

Robert L Oswald, 
Secretary. 

Vice Chairman Clafp, Concurring ix 
Pabt * 

The action taken here represents a 
commendable major step forward in pub¬ 
lic accountability. The cl e ar Intent is 
to satisfy fully the spirit as well as the 
formal requirements of the ’'Sunshine 
Act/ 4 As with other effected agencies, 
the Commission must watch very closely 
our early experience with the procedures 
adopted here And move to modify those 
provisions which relate to unanticipated 
overly restrictive results. My primary 
difference with the report is that It la 
too restrictive with respect to meetings 
of committees or divisions to formulate 
internal recommendations to the Com¬ 
mission Such meetings in my opinion 
should be open rather than closed. 

Commissioner O’Neal, Concurring in 
Past 

The regulations adopted in most re¬ 
spects represent a great deal more than 
tentative first steps to reflect a new 
National policy favorable to government 
in the view of the public. Yet. they do 
not seem to me to permit as full a view 
of agency activities as possible. And per¬ 
haps. not as full a view ns mandated by 
the "Government in the Sunshine Act. 41 

For instance. I am persuaded by the 
argument of the Institute for Public In¬ 
terest Representation that the meetings 
of divisions of the Commission and 
standing committees of the Commission 
should be opened to the public regard¬ 
less of whether they are empowered to 
act upon the Commission's behalf or 


only formulating recommendations. Cer¬ 
tainly this would at least be in the 
spirit of the Sunshine Act and give 
greater confidence to the public in any 
action that might later be taken as a 
result of such meeting. 

Regarding provisions that provide for 
the possible closing of meetings to avoid 
the premature disclosure of actions or 
deliberations which could lead to sig¬ 
nificant financial speculation in secu¬ 
rities, I must also respectfully disagree 
with the majority Such closings are 
probably lawful and. if so the adopted 
regulations satisfactorily accommodate 
them. 

But should there be meeting closings 
for thin reason? It seems to mo that se¬ 
crecy is not easily kept and closed meet¬ 
ings may very well heighten one-sided 
financial speculation. At least when ac¬ 
tions or deliberations that can have an 
Impact on financial speculation take 
place in the open, all members of the 
public—buyers and sellers alike—have 
a better chance of obtaining the correct 
information necessary to making an in¬ 
formed judgment. 

Overall these regulations fuirther the 
purposes. If they do not fully radiate the 
spirit of the "Government in the Sun¬ 
shine Act/ 4 There remain areas where 
the majority could have and. I think, 
should have gone further. It Is my hope 
that with enough exoerience under the 
new regulations, all the latent and other 
deficiencies will become evident and 
every last vestige of unnecessary secrecy 
will be removed from all ICC activities 

Accordingly, 49 CFR is amended by 
the addition of part 1012, which will be¬ 
come effective on March 12. 1977, and 
rends as follows; 

See. 

1012.1 Ocner&J provUiowi 

1012.2 Time and place of meetings. 

1012 3 Public notice. 

1012 4 Public participation. 

1012 A Transcript*: minute*. 

1012.6 Petitions peeking to open or close a 

meeting. 

1012.7 Meetings which may be closed to the 

public. 

Authority: 5 U.8C. 5S2b(g). its amended 
hy Pub. L 04—400. 00 Stat 1241; 40 U.8 C. 
17<3). 24 Stat. 3S5. aa amended. 

§ 1012.1 CrncraJ provision*. 

fa) The regulations contained in this 
part are issued pursuant to the provisions 
of 5 U S.C 552b<g>. added by section 
3<a> of the Government in the Sunshine 
Act. Pub. L. 94-409 <Act>. and section 
17<3* of the Interstate Commerce Act. 
They establish procedures under which 
meetings of the Interstate Commerce 
Commission <CommlsMon). Divisions of 
the Commission < Division), and stand¬ 
ing committees of the Commission ore 
held. They apply to oral arguments as 
well as to deliberative conferences. They 
apply to meetings of the Commission 
and of Divisions and committees of the 
Commission where the Division or com¬ 
mittee is empowered to act on the Com¬ 
mission's behalf, but not where a Divi¬ 
sion or committee is meeting only to for¬ 
mulate an internal recommendation to 
the Commission. They Include provisions 


for giving advance public notice of meet¬ 
ings. for holding meetings which nuy 
lawfully be closed to the public, and for 
issuing minutes and transcripts of mwr¬ 
ings. 

<b) The words "meeting* 4 and "confer¬ 
ence* 4 are used interchangeably in this 
port to mean the deliberations of at least 
a majority of the members of the Com¬ 
mission. a Division, or a commitu r 
the Commission where such debt*.ra¬ 
tions determine or result in the Joint 
conduct or disposition of official Com; . 
sion business. They do not Include meet¬ 
ings held to determine whether some fu¬ 
ture meeting should be open or close'* to 
the public. They do not include the c . 
liberations of members of boards of rui- 
ployees of the Commission. 

(c> These regulations are not intended 
to govern situations in which members 
of the Commission consider Individually 
and vote by notation upon matters which 
are circulated to them in writing. Cop:e* 
of the votes or statements of position 
of all Comnii^loners eligible to partici¬ 
pate in action taken by notation voting 
will be made available, as soon as possi¬ 
ble after the date upon whtch the action 
taken is made public or any decision oi 
order adopted is served. In a public read¬ 
ing room or other easily accessible pi, e 
within the Commission, or upon written 
request to the Secretary of the Cornu. * 
sion. 

§ 1012.2 Timr and place of merlin** 

'a* Conferences, oral argument* and 
other meetings arc held at the Oomrls- 
sion’s headquarters building at the 
northwest comer of 12th Street and 
Constitution Avenue in Washington 
DC. unless advance notice of an alterr\a- 
ttve site Ls given. Room assignments for 
meetings will be posted on the day ^ 
the meeting at the Constitution Avenue 
entrance to the Interstate Comm* e 
Commission building and at the C m* 
mission’s Public Information Office 
room 1211). 

< b> Regular Commission conform ere 
are held on the first and third Tuc-dav? 
of each month, or on the following day 
if the regular conference dav is a holt- 
dav. Oral arguments before the Commis¬ 
sion are normallv scheduled on the first 
or third Wednesday of each month. Reg¬ 
ular Commission conferences and oro! 
arguments before the Commission or a 
Division normally begin at 9:30 a m A 
luncheon recess is taken at approxi¬ 
mately noon, and other recesses ms> be 
called bv the presiding officer Time* for 
reconvening following a recess, or on 
subsequent davs If a conference or oral 
argument lasts more than one dav *rc 
set bv the presiding officer at the time 
the recess is announced. 

fc) Special Commission confers 
Division conferences, oral argument* be¬ 
fore a Division, and meetings of com¬ 
mittees of the Commission are scheduled 
bv the Chairman of the Commission or 
of the respective Division or committ'*'’ 

(d) If one or more portions of the 
same meeting are open to the public 
while another portion or other portions 
are closed, all those portions of the mcet- 
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In: vhich are open to the public are 
scheduled at the beginning of the meet- 
trig agenda, and are followed by those 
per ions which are closed. 

§1012.3 Public notirr. 


ia> Unless a majority of the Com¬ 
mission determines that such Informa¬ 
tion Is exempt from disclosure under 
the Act. public notice of the scheduling 
of a meeting will be given by posting a 
notice on the bulletin board in the Com- 
mi r ‘n's Public Information Office, by 
filing a copv of the notice with the Sec¬ 
retary of the Commission for posting 
and for service on all parties of record 
in any proceeding which is the subject 
of the meeting or any other person who 
has requested notice with respect to 
raw tings of the Commission, and by sub- 
mltthig a copy of the notice for publica¬ 
tion in the Federal Register. 

<b Public notice of a scheduled meet¬ 
ing will contain— 

< l The date. time, place, and subject 
matter of the meeting. 

W Whether it Is open to the public. 
( 3i If the meeting or anv portion of 
the meeting Is not open to the public, an 
explanation of the action taken in cios- 
inK he meeting or portion of the meet¬ 
ing, together with a list of those ex- 
per> 1 to attend the meeting and their 
affiliations. 

If a vote is taken on the question 
whether to dose a meeting or a portion 
of meeting to the public, a statement 
of the vote or position of each Commis¬ 
sioner eligible to participate in that vote. 
If such a vote Is taken, public notice of 
Its result will be posted within one work¬ 
ing dav following comoletlon of the vot¬ 
ing If the result of the vote 1$ to close 
the meeting or a portion of the meeting, 
an exo! nation of that action will be in¬ 
cluded in the notice to be issued within 
one working day following completion of 
the voting. The public notice otherwise 
reuuiit-u bv this subparagraph may be 
withheld if the Commission finds that 
such information is exempt from disclo¬ 
sure under the Act. 

The name and telephone number 
or the Commission official designated to 
respond to requests for information about 
the meeting. Unless otherwise specified, 
that official will be the Commission's 
Fun :<> Information Officer, whose tele¬ 
phone number is (202) 275-7252. 

c) Except as provided in paragraphs 
Jm !^ d of thls section, public notice 
will br *iven at least one week before the 
date uron which a meeting Is scheduled. 

Due and timely execution of the 
Lommission's functions will not normal- 
iy Permit the giving of one week's public 
notice of meetings called to consider or 
GWcrmJne whether to suspend or inves- 
7*“ 11 ^riff or schedule under sections 
Jf. 7) * 215<g>. 218(c), 307(g), 307 

}’ or J0£ lc) o* the Interstate Commerce 
Act 43 tJS.C. 15<7). 15(8). 316<g», 318 
907<l), 1006<e> ) ; to comider 
wiwther to erant special permission to 
„ nH sle fr , c ' m tariff fllinK requirements 
??, Lt <fCt * 0n 8<3> - 217(c). 218(a), 306 
O'. 308(e), or 405(d) of the Interstate 
uxnmrrce Act <49 U.S.C. 6‘3). 317(c) 


3l8>a). 906(d). 906(C). or 1005(d)); or 
to consider or dispose of an application 
for temporary authority under section 
210a<a» or311<a> of the Interstate Com¬ 
merce Act (49 U.8.C. 310a«a> or 911<a> >. 
Such meetings will normally be called on 
less than one week’s notice, and public 
notice will be posted and published at the 
earliest practicable time. 

<e) If a majority of the Commissioners 
eligible to participate in the conduct or 
disposition of the matter which is the 
subject of a meeting determines, by re¬ 
corded vote, that Commission business 
requires that a meeting be called on less 
than one week's notice, the meeting may 
be called on short notice, and public no¬ 
tice will be posted and published at the 
earliest practicable time. 

<f> Changes in the scheduling of a 
meeting which has been the subject of a 
public notice will also be made the sub¬ 
ject of a public notice, which will be 
posted at the earliest practicable time. 
Changes in, or additions to. a conference 
agenda or in the open or closed status 
of a meeting will be made only if a ma¬ 
jority of the Commissioners eligible to 
participate in the conduct or disposition 
of the matter which is the subject of the 
meeting determines, by recorded vote, 
that the Commission s business requires 
such change and that no earlier an¬ 
nouncement of the change was possible. 
In such a case, the public notice of the 
change, will show the vote of each Com¬ 
missioner on the change. 

§ 1012.4 Public participation. 

(a) In the case of Commission or Di¬ 
vision conferences or meetings of com¬ 
mittees of the Commission which are 
open to the public, members of the pub¬ 
lic will be admitted as observers only. 
Active public participation. as by asking 
questions or attempting to participate in 
the discussion, will not be permitted, and 
anyone violating this proscriotion may 
be required to leave the meeting by the 
presiding officer. 

(b) Oral arguments are always open 
to the public. The scheduling of partici¬ 
pants In the arguments and the allot¬ 
ment of time is governed by the Commis¬ 
sion's General Rules of Practice, 49 CFR 
1100.98. 

§ 1012.5 TraviftcHpl*: minute*. 

<a) A verbatim transcript, sound re¬ 
cording or minutes will be made of all 
meetings closed to the public under these 
regulations, and will be retained by the 
Commission for two years following the 
date upon which the meeting ended, or 
until one year after the conclusion of 
any proceeding with respect to which 
the meeting was held, whichever occurs 
later. In the case of meetings closed to 
the public under { 1012.7(d) (1) through 
(7) and <9> of this part, a transcript or 
recording rather than minutes will be 
made and retained. 

<b> The Commission will make avail¬ 
able free of charge, upon request, in a 
public reading room or some other easily 
accessible place, the minutes, transcript 
or recording of all portions of any meet¬ 
ing which was closed to the public except 


those portions which it finds to be prop¬ 
erly exempt from disclosure under the 
Act. A cony of such minutes, transcript 
or recording will be provided, upon re¬ 
quest. upon payment of fees as provided 
in Part 1002 of this chapter. 

<c) In the case of all meetings closed 
to the public, the presiding officer shall 
cause to be made, and the Commission 
shAll retain, a statement setting forth— 

(1) The date, time, and place of the 
meeting. 

(2) The names and affiliations of 
those attending. 

(3* The subject matter. 

(4) The action taken. 

(5) A copy of the certification issued 
by the General Counsel that, in his or 
her opinion, the meeting was one that 
might properly be closed to the public. 

§ 1012.6 Petition* Making to open or 
r!o%r a meeting. 

fa> The Commission will entertain pe¬ 
titions requesting either the opening of 
a meeting proposed to be closed to the 
public or the closing of a meeting pro¬ 
posed to be open to the public. In the 
case of a meeting of the Commission, the 
original and 15 copies of such a petition 
shall be filed, and In the case of a meet¬ 
ing of a Division or committee of the 
Commission, an original and five copies 
shall be filed. 

<b‘ A petition to open a meeting pro¬ 
posed to be closed, filed by any inter¬ 
ested person, will be entertained. 

(c) A petition to close a meeting pro¬ 
posed to be open will be entertained only 
in cases in which the subject at the meet¬ 
ing would— 

(1) Involve accusing a person of a 
crime or formally censuring a person. 

(2) Disclose information of a personal 
nature where disclosure would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy. 

(3> Disclose trade secrets or commer¬ 
cial or financial Information obtained on 
a privileged or confidential basis. 

(4) Disclose Investigatory records or 
information, compiled for law enforce¬ 
ment purposes, to the extent that the 
production of such records or informa¬ 
tion would (i> interfere with enforce¬ 
ment proceedings being conducted or un¬ 
der consideration by an agency other 
than the Commission: <U> deprive a per¬ 
son of a right to a fair trial or an impar¬ 
tial adjudication: (iii) constitute an un¬ 
warranted invasion of personal privacy; 
<lv> disclose the identity of a confiden¬ 
tial investigation agency or a national 
security intelligence agency; (v) disclose 
Investigative techniques and procedures 
of an agency other than the Commis¬ 
sion: or i vi) endanger the life or physical 
safety of law enforcement personnel 

(5) Disclose information the prema¬ 
ture disclosure of which could lead to 
significant financial speculation in 
securities. 

(d> Every effort will be made to dis- 
rose of petitions to open or close a meet¬ 
ing in advance of the meeting date. How*- 
ever. if such a petition Is received less 
than three working days prior to the 
date of the meeting, it may be disposed 
of as the first order of business at the 
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meeting, in which case the decision will 
be communicated to the petitioner orally 
through the Commission's Public Infor¬ 
mation Officer or other spokesperson. 

§ 1012.7 Meeting* nhirli may He closed 
to the public. 

(a> A meeting may be closed pursuant 
to this section only if a majority of the 
Commissioners eligible to participate in 
the conduct or disposition of the matter 
which is the subject of the meeting votes 
to close the meeting 

(b) A single vote may be taken to 
close a series of meetings on the same 
particular matters held within 30 days 
of the initial meeting in the series. 

(c) With respect to any meeting closed 
to the public under this section, the Gen¬ 
eral Counsel of the Commission will is¬ 
sue his or her certification that, in his 
opinion, the meeting is one which may 
properly be closed pursuant to one or 
more of the provisions of paragraph (dJ 
of this section. 

<d) Meetings or portions of meetings 
may be closed to the public if the meeting 
or portion thereof is likely to— 

(1) Disclose matters (i) specifically 
authorized under criteria established by 
an Executive order to be kept secret in 
the interests of national defense or for¬ 
eign policy and <Ji> In fact properly clas¬ 
sified pursuant to such Executive order. 

(2) Relate solely to the internal per¬ 
sonnel rules and practices of the Com¬ 
mission. 


(3> Disclose matters specifically ex¬ 
empted from disclosure by statute < other 
than 5 U.S.C. 552 >; Provided. That such 
statute *A» requires that the matters be 
withheld from the public in such a man¬ 
ner as to leave no discretion on the is¬ 
sue. or < B> establishes particular criteria 
for withholding or refers to particular 
types of matters to be withheld. 

< 4 Disclose trade secrets or commer¬ 
cial information obtained from a person 
and privileged or confidential 

<5> Involve accusing any person of a 
crime, or formally censuring any person. 

(6> Disclose information of a personal 
nature where disclosure would constitute 
a clearly unwarranted Invasion of per¬ 
sonal privacy. 

«7 1 Disclose investigatory records com¬ 
piled for law enforcement purposes, or 
information which if written would be 
contained in such records, but only to 
the extent that the production of such 
records or information would (l) inter¬ 
fere with enforcement proceedings, (li) 
deprive a person of a right to a fair 
trial or an impartial adjudication, Oil) 
constitute an unwarranted invasion of 
personal privacy. <iv> disclose the iden¬ 
tity of a confidential source and (in the 
case of o record compiled by a criminal 
law enforcement authority m the course 
of a criminal investigation, or by an 
agency conducting a lawful national se¬ 
curity intelligence investigation * disclose 
confidential information furnished only 


by the confidential source, (v) disclose 
investigative techniques and procedure*, 
or (vi) endanger the life or physical 
safety of law enforcement personnel 

* 8 * Disclose information the premature 
disclosure of which could (i) lead to 
significant financial speculation in cur¬ 
rencies. securities, or commodities, or ‘ii» 
significantly endanger the stability of 
any financial institution. 

<9> Disclose information, the prema¬ 
ture disclosure of which would be likely 
significantly to frustrate implementation 
of a proposed Commission action, except 
that this subparagraph shall not apply in 
any Instance after the content or nature 
of the proixxsed Commission action has 
already* been disclosed to the public by 
the Commission, or where the Comm 
sion is required by law to make such dis¬ 
closure prior to the taking of final Com¬ 
mission action on such proposal. 

(10) Specifically concern the Issuance 
of a subpoena. 

(ID Specifically concern the Comm. * 
slon’s participation in a civil action or 
proceeding or an arbitration. 

• 12) Specifically concern the initia¬ 
tion. conduct, or disposition offc particu¬ 
lar case or formal adjudication con¬ 
ducted pursuant to the procedures iu.o 
U.S.C. 554 or otherwise involving a deter, 
initiation on the record after an oppor¬ 
tunity for hearing. 
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Advance Orders are now being Accepted 
for delivery in about 6 weeks 


CODE OF FEDERAL REGULATIONS 

(Revised as of January 1, 1977) 


Quantity Volume 


Price Amount 


Title 1—General Provisions 

Title 4—Accounts 

Title 7—Agriculture (Part 52) 

Title 7—Agriculture (Parts 210 to 699) 

Title 7—Agriculture (Parts 900-944) 

Title 10—Energy (Parts 0-199) 

Title 16—Commercial Practices (Parts 1000-End) 


$1.65 $- 

3.25 - 

6.30 - 

6.10 - 

4.25 - 

4.40 - 

3.00 - 

Total Order $- 


l A Cumulative checklist of CFR issuances for 1976 appears in the first issue 
of the Federal Repister each month under Title 1J 


PLEASE DO SOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C 20402 

Enclosed find $ . .. — - (check, money order, or Supt. of Documents coupons) or charge to my 

Deposit Account So. -— .—. Please send me _ copies of: t 

PLEASE FILL IN MAILING LABEL : 

BELOW Screw iddrm_ 

City and State — .—.. .. ZIP Code _ ..... 



FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW. INCLUDING YOUR ZIP CODE 


UA. GOVERNMENT PRINTING OFFICE 
ASSISTANT PUBLIC PRINTER 
(SUPERINTENDENT OP DOCUMENTS) 
WASHINGTON. D.C 20402 

OFFICIAL BUSINESS 


POSTAGE AND FIRS PAID 
UA GOVERNMENT PRINTING OfTtCS 

375 

SPECIAL FOURTH-CLASS RATI 
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